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Me:xayHapoaHblii Hay4Hbli sKypHaJ ,,[IpaBo u IlosmTosorus”

EBrennss TO®AH,

npecc-cekperapb AkagaeMun Hayk MonaoBel,
nokropanT MHctutyTa [IpaBoBbix u [lomutHueckux
Uccnenoanuii, AHM,

TeXHUuUeCKuil penakrop Kypnana

YUYEHBIE ITPABOBE/IbI A3EPBANUI)KAHCKOM PECITYBJIMKH, PECITYBJIMKH MOJIJIOBA
U T'PY3UU B AKAJJEMHNHU HAYK MOJIJOBBI

B Axamemun nayk MonmgoBel, 8 mas 2015 rona,
MPOIJIa 3allUTa JUCCEPTAllMM Ha COMCKAHHE YUYCHOH
CTETICHH IOKTOpa XaOWIHWTaT mpaBa (IOKTOpa IOPHAU-
YeCKUX HayK) «BiusHHEe MeXTyHapOmHOTO MpaBa Mpas
Ye0BeKa Ha KOHCTHTYIIMOHHOE IPaBo B A3epOaiikaH-
ckoii PecmyOmuke, Pecrybnuke MonmoBa u [py3wum».
Couckarenem Obu1 mokTop mpaBa Kaman Hamwmk ormy
Maxkunu-Anues, BeAymuil HayuHbli coTpyaHuk LleH-
tpa Crparernueckux lccinenoBaHuil Npu Npe3ueHTe
AszepOaitxanckoii PecryOnuku.

3amuTra JUCCepTallid COCTOsIach Ha 3aceJaHHH
CrnenuanusupoBanHoro Hayunoro CoBeTa 1o crieninalib-
Hoctu 552.01 — KoHCTUTYIMOHHOE TIPaBO, CO3AaHHOTO
B MHCTUTYTE NMpaBOBBIX M MOIUTUYECKUX HCCIEIOBa-
Hu#l ipu Akagemun Hayk MonnoBsl, (mpeacenarens Ha-
yuaroro CoBeTa — JOKTOp XaOmiHTar mpasa, mpogeccop
I'eopre Kocraku, cexperaps Hayunoro Coseta - JOKTOp
mpaBa, foueHT Buranmii ['amypaps).

Hucceprammst Obuta  pa3paboTaHa MO PYKOBOJ-
CTBOM THpodeccopa, JOKTopa XaOWiuTar npasa, WieHa-
Kxoppecnonjenra Akagemuu Hayk Monnossl Mon I'ygak,
SIBJISIFOIETOCS] OJJTHAM W3 BEAYIMX YUYSHBIX KOHCTHTYIIHO-
HaymcToB Pecryonukn Mososa. B kauectBe oduipas-
HBIX OINIMOHEHTOB BBICTYIMJIM JOKTOP XaOWJIMTAT IpaBa,
npoeccop Oner banan (MHHUCTp BHYTpeHHHX nen Pe-
cyOnmku MongoBa), JOKTOp XaOWIMTaT mpasa, AOIEHT
Mapuen Kymmvup (Axamemust myOaIHOTO YIpaBICHUS
TpH TIpaBUTENBbCTBe PecrmyOmikm MonimoBa) M JIOKTOP
IOPUANYECKHUX HayK, npodeccop Mapuam [lamanamsumm
(Yausepcuter «/laBun Armamieneoenn» B [py3un).

B cocraB Cnenuanm3upoBaHHOTO Hay4HOTO CO-
BeTa BOLUIM BUJAHBIE yueHble PecryOnukn Mongosa u
VYkpaunsl: Kocraku I'eopre (npencenarens), TOKTOp Xa-
ounurar npasa, npodeccop, MIOIIN AHM; 'amypapb
Buranuit (y4eHslil cexperaps), JOKTOp MpaBa, JOLEHT,
AHM; banmym Bukrop, nokrop xabunurar rnpasa, mpo-
¢deccop, MO AHM; Ilona Bukrop, 10KTOp XaOMiIn-
TaT mpasa, npodeccop, cynbs Kocturymmonnoro Cyna
Pecniybimmxkun MongoBa; Bypuan Asexcanupy, JOKTOp

xabuaurar mpasa, npodeccop, AHM; Cmokuud AH-
Ipel, JOKTOp xabwmuTtar mpasa, mpodeccop, YJINM;
Ksipran Teomop, mokTop xabunurar mpasa, npogeccop,
ynen Beicmero CoBera Maructpatypsl PecmyOmukun
MongoBa; TumueHko JIEOHHI, AOKTOp HOPUAMYECKUX
HayK, podeccop, YKpaunHa.

[Jucceprarus nocesieHa npoodieMe HayYHOTo onpe-
JIeJICHHsI MEXIYHapOJHOTO IIpaBa IpaB 4eJoBeKa B Ka-
YeCcTBE KOMIUIEKCHON OTpaciii MEKAYHApOIHOTO IIpaBa
Y UCCIICZIOBAHMS €TO BIUSHHUS Ha COOTBETCTBYIOIIUE Ha-
[IMOHAJbHBIE OTPACIA KOHCTUTYLIUOHHOTO mpaBa. O0b-
€KTOM HCCJIEJIOBAaHHs CTAIM MEXIYHApOJHO-TIPABOBbIC
HOPMBI, CBA3aHHBIC C BJIUAHHUEM MEXIYHAPOIHOTO ITpa-
Ba [IPaB YeJI0BeKa Ha GOPMHUPOBAHIE COOTBETCTBYIOIINX
HAI[MOHAJBHBIX OTpaciiell KOHCTHUTYIIMOHHOTO IIpaBa
yepe3 Mpu3My 0O0pa3oBaHHUA M WMIUIEMEHTAIUH TaKIX
HOPM MaTepHabHOTO IpaBa.

[IpencraBneHHas Ha 3aUTY paboTa IBISIETCS OJHUM
U3 TIEPBBIX MOHOTPA(YUIECKUX HCCICIOBAaHUN BIUSHUS
MEXyHapOJHOT0 ITpaBa IpaB YeI0BeKa, B KaUYeCTBE ca-
MOCTOSATEJIEHOW KOMILIEKCHOM OTpaciu MEXIyHapo.-
HOTO TIpaBa, Ha GOPMUpPOBaHKE HALMOHAJBHBIX OTpac-
nen KOHCTUTYIHMOHHOT'O ITpaBa ¢ y4€TOM HAllMOHAJIbHBIX
MHCTUTYTOB IIpaBa IPaB YE€JIOBEKa.

[TpakTu4eckue MpeIoKEeHHUs, COIepIKaIIUECs B UC-
CJIEIOBAaHUH, MOTYT OBITh HCIIOIB30BAaHBI KaK BO BHY-
TPUTOCYaPCTBEHHOM MTPAaBOTBOPUYECKOM AESATENHHOCTH,
TaKk U B MEXIYHAPOIHOM IPABOTBOPUYECTBE, IPH TIO-
TOTOBKE MEXIYHAPOIHBIX JOKYMEHTOB, COBEPIICHCTBO-
BaHWUU MEKIYHAPOIHON MPaKTUKH MPaBOTBOPYCCKON U
MIPaBO3aIUTHON JIEATEILHOCTH.

Om umenu peokonnecuu u Hayunozo Cosema
Kypnana , Law and Politology” nosopasnsem 0ok-
mopa xabunumam npaga (00Kmopa 0OPUOUUECKUX
Hayk) Kamana Makunu-Anuesa, sagnawouiezoca co-
npeocedamenem peoxonnezuu Kypuana, c ycnewinoi
3auwumon ouccepmayuu u Hceiaem OdaabHeUMuUx
ycnexoe 6 HayuHoll OeamenabHocmu.
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CTAHOBJIEHUE KOHCTUT

Konctutyunonnoe passurue I'py3uu mpoxoawsio B
paMKax poMaHO-T€pMAaHCKOW MpPaBOBOW CEMBbU U, YUH-
TBIBasl 3HAYNTEIHHOE MCTOPUYECKOE Pa3BUTHE, NIPABO-
Bas cucTteMa [ py3num Ha TaHHBII MOMEHT c(OpPMHPOBa-
JIach B KQUECTBE WIEHA TaK Ha3bIBaEMOM «EBPa3UICKOI»
rpynmsl. [ocynapcTBenHoe npaso ['py3un nmeer Oora-
TYI0 UCTOPHIO, YXOJSIIYI0 CBOMMH KOPHSIMU B Hayalo
Hauteil apsl. B cepenune IV Beka I'py3us nonagaer nop
BJIIMSIHHE MHOTHX HOPM KaHOHHYECKOTO MpaBa, TakK Kak
XPUCTUAHCTBO CTAHOBUTHCS FOCYapCTBEHHOM PEIUTH-
eit. Kak u B ciaygae ¢ MonmoBoii, ceppe3Hoe BIHSIHHE
Ha MPaBOTBOPUECKYIO NEATEIbHOCTh NpaButeiei Ipy-
3UM O0Ka3ajo CHJIBHO PAa3BUTOE Ha TOT MOMEHT IPaBO
BusanTtuu. IlepBas monsITka CUCTEMATU3ALNN 3aKOHO-
narenbcTBa B [ py3un otHocuTed K IX Beky u nmpencraer
B BHUJI€ €JMHOTO CBETCKOIO aKTa TOTO MEpHoja, KOTO-
PBIi JgOIIeN 10 HAC JIMIIb (pparMeHTaMu, U Ha3bIBACTCS
«Kuwura [IpaBay, 6oee n3BecTHas kak 3akoHsl barpara
Kyponanara.

XIV-XVIII Bexka MOXHO CYMTaTh HCTOPUYECKUM
pacIBETOM CTAHOBJIEHUS KOHCTUTYLIIMOHHOIO IIpaBo-
TBOpuecTBa Ipy3uu. IIpaBo pa3BuBaIOCH JOBOJILHO
OBICTPO, B pe3yjbTare 4ero ObLIO MPOU3BEACHO OO0Jb-
I0€ KOJINYEeCTBO KOAM(HKALUIT TPy3UHCKOTO OOBIYHO-
TO TpaBa, KOTOPOE U JOILIO 0 HAC B BUAE KOIECKCOB.
Cpenn HUX CleqyeT OTMETHTH: 3aKOHHI maps I'eoprus,
Cynebnnk bekn ArOyru, 3aKOHBI KaTOJIHKOCOB, 3aKOHBI
Baxranra VI n npyrue MCTOUYHHKH, KOTOPHIE TOTIOIHS-
JIM IpyT ApYra B TEUYCHHE YKA3aHHBIX BBHIIIE BEKOB.

Tak, Cyne6nuk I'eoprust (cOOpHUK 3aKOHOB, M3JaH-
HbIi 1apeMm I'eopruem V) orHocutcs k 1325-1346 ro-
JlaM, L[eJlb KOTOPOTro 3aKJII04aiach B PaclpOCTPaHEHUU
IPY3MHCKOTO ()eoaIbHOTO NpaBa Ha TEPPUTOPHUHU Bep-
xoBbeB Aparsbl (Apa3) u Kcanu, HaceneHne KOTOPBIX
BBICTYIIAJIO NPOTHUB YCTAaHOBJICHUA (beouanLme oT-
nomenuil. [Tpu atom CyneOHUK COXpaHsUI TakHe ycTa-
peBIre oObIYan Kak KpOBHAS MECTh (IIPH IMOXHINCHUH
YyKOH JKEHBI, HalIpIMep) WIH yOUICTBO BOpa B MOMEHT
npecienoanud. B To e Bpems CyneOHHK MOIIen Bie-
pen M BBEN HOBBIE ()OPMBI OTBETCTBEHHOCTH 3a Mpe-

Kaman MAKUJIN-AJINEB,

JIOKTOp IOPUAUUYECKUX HAYK,

BeAyIINI HayYHBIH COTPYIHHUK

IlenTpa cTparernyeckux UCCiIeOBaHHUM

npu [Ipesunenrte Azepbaiimxanckoit PecryOnuku

YOUOHHOI'O ITPABA TPY3HUU

CTYIUICHHSI, KaK MPaBHJIO, B BUJE JEHEKHBIX MTPa(oB,
BEJIMYMHA KOTOPBIX 3aBHCENA OT CONUAIBHOTO MOJIOXKeE-
Hus cTopoH. Jlpyras xoguduranms, Cyneonnk bexn n
Ar0yru npencTasiser coboit COOpHHK 3aKOHOB O TOCY-
JApCTBEHHOCTH U ITOJIOKEHUH ITOIIaHHBIX IPaBUTEICH
kaspkectBa Camixe — Caarabaro beku u ero BHyka Ar-
Oyru. [Ipu 3TOM NONOKEHNE TTOTAHHBIX OIPEACISIIOCH
B OCHOBHOM HOPMAaMHM YTOJIOBHOTO TpaBa U, TAKKe KaK
n npensinymas kogudukanus [eoprus, sta coxpaHs-
Jla KPOBHYIO MECTh 32 HEKOTOPBIE NMPECTYIJICHUs, HO B
OCHOBHOM Ha3HA4YaJIUCh JCHEKHbIEC B3bICKaHUA. Kyruis-
MpoAaka, 3aeM, HacJel0OBaHHe TaK)Ke BOIILUIH B JaHHBIN
CyneOHUK B BHJIIE OYE€Hb KOPOTKOTO HMYIIECTBEHHOTO
pa3zena.

Ho HacTosdmuM pacuBeToM 3aKOHOAATENbHOU Aesi-
TenbHOCTH B ['py3uu caenyet cunrarse XVIII Bek. B ro-
CYlapCTBEHHOE, IPaXIaHCKOE M YyTOJIOBHOE ITPABO TOT/AA
ObUTO BHECEHO OO0JIBIIOE KOJIMYECTBO M3MEHEHHH. Ben-
LIOM NPaBOTBOPYECTBA MPUHATO CUUTATH 3aKOHBI LAps
Baxranra VI. JlaHHbII CBOJl 3aKOHOJIAaTEIbCTBA B BHUJIE
(deonanbHOTO TpaBa ['py3un OBLIT cOCTaBIEH MO PYKO-
BojcTBOM Baxrtanra VI, naps Kaptnu, u npu yuactun
NpeACTaBUTENEH BbICUIEN JYXOBHOM U CBETCKOM 3HATH.
VYkazanHas konudukaius BkiIouuiga B cebs bubmeii-
ckre HOpMBI (3akoHBI Mowuces), BU3AHTHICKOE MPaBO
(cOOpHHK BH3aHTHHCKHX NPABOBENOB), 3aKOHBI MXU-
tap l'oma, Tak Ha3zpiBaeMoe npaBo Karonukoca, ITocra-
HOBJICHUS TPY3HHCKOTO IepkoBHOTO Cobopa (X VI Bek),
Cyne6nnku I'eoprust V u bexu u ArOyru, a Takxe co0-
cTBeHHO YnokeHue Baxranra VI. JlanHoe mocnennee
VnoxeHne GpakTHYECKH IeicTBOBasO BO Beel [pysun,
a HEKOTOPBIE 3aKOHBI — MOCJIE IMpUcoenuHeHus ['py3un
k Poccun. Kpome Toro, Baxranry VI mpunagiexut
Takke «Jlactypiramann» — 3aKOHONATENBHBIM MaMsT-
HUK TOCYZapCTBEHHOTO M aJMHHHCTPATHBHOIO IIpaBa.
HecmoTps Ha o0mmpHOE 3aKOHOIATEIHCTBO, B I py3un
LIMPOKO MPUMEHSIIOCHh U OOBITHOE MPABO.

IIpu 3TOM Ha TOT nepuon B ' py3un, HapsiLy cO CBET-
CKHM IIPAaBOM, IITHUPOKO HCIONH30BAIOCH U KaHOHHYE-
cKoe TpaBo. ['py3sMHCKHE MCTOYHHUKH IIMPOKO HCIIOIb-
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30BaJIM BMECTE ¢ 00IIEXpUCTHAHCKUMHU. K HCTOUHNKaM
HAI[MOHAJIFHOTO MPOUCXOKICHUS OTHOCHINCH 3aKOHBI
karonukocoB (XVI Bek), I'pamora mamsaru [IumyHmsr
(XVIII Bek), 3akoH 00 OTpaBICHUH, IPOTUB KOJIJOBCTBA
u rananus (Bropas momosuHa X VIII Beka) u ap.

OpHako CaMOCTOATENbHOE TOCYAAPCTBEHHO-IPA-
BOBO€ pa3BuTue ['py3uu npepBasoch ¢ BXOXKJIECHUEM €€
B coctaB Poccun B Hauane XIX Beka. Bo BTOpoit no-
JIOBHHE 3TOT0 Beka 3akoHbl Baxranra VI Oblin JIMKBH-
JIUPOBAHBI M 3aMECHEHBI 00IIUMH 3aKoHaMu Poccuiickoit
UMIIEPUHU.

B despane 1921 roga YupeaurenbHoe coOpaHue
I'py3un nmpunumaer nepByro KoHcTuTyuuoo 3toro rocy-
JlapcTBa, HO JaHHBIH OCHOBHOM 3aKOH JEHCTBYET CUM-
TaHHBIE JHU A0 ycraHoBieHus B [py3mm CoBeTrckoit
Bractd. B 1991 rony mannas Konctutynus gopmaipHO
BOCCTaHABJIMBAETCS B CHJIE, OJJHAKO 3TOT aKT MMEIl CKO-
pee cuMmBonndeckoe 3HaueHue. C yctaHoBneHuem B 1921
roxy Coserckoii Binactu ['py3us GpakTHuecKy HMILUIEMEH-
tupyet conuanuctuueckoe npaso PCOCP u, xak u apy-
THE CTPaHbl IOCTCOBETCKOIO MPOCTPAHCTBA JI0 pa3Baja
CCCP, mpoxonuT CTagui0 KOHCTUTYILHOHHO-TIPaBOBOTO
Pa3sBUTHA B COLMAIIMCTUYECKOI cHCTeMe TIpaBa.

IIpaBoBas cuctema I'py3un nepexuBaeT KOPEHHYIO
tpancdopmaruto B 1990-x rogax. Hecmotps Ha To, 4TO
oOrmrre HampaBiIeHus peopM TaKkue kKe, KaKk U Ha BCeM
MTOCTCOIMATMCTHIECKOM MPOCTPAHCTBE (MAEOIOTHYE-
CKMI M MOMUTHYECKUH MIIIOPaIN3M, PHIHOYHAS 3KOHO-
MHKa, pacIIUpeHHe NMpaB U cBOOOJ JIMYHOCTH U yKpe-
IUIEHWE WX TapaHTHH), KOHCTHUTYIHOHHOE DPa3BHUTHE,
KOHEYHO €, UMEET CBOIO OIPECIICHHYIO CIICIU(HKY.

B 1995 rony B I'py3un npuHuUMaeTCs HOBasl 1€MO-
kpatuueckass KoHCTUTynHsa ¢ NMOMYEPKHYTO 3amajHo-
noepanabHbIM yKIOHOM. OOIenpu3HaHHbIE MpaBa U
CcBOOOMBI YelloBeKa OOBSABISAIOTCS HEMPEXOAALIMMHU U
BBICIIIUMHU 4YE€JIOBEUCCKUMU TeHHOCTsIMU (cT.7). On-
HAKO OTCYTCTBYIOT KaKHeE-THOO KOHKPETHBIE MOJIOXKe-
HUSL O COIMAJIbHO-JKOHOMUYECKOH CHCTEME pecIIy-
ONMMKM M COLHAIIbHO-?KOHOMHUYECKUE TpaBa IpaxkJaH.
[Ipu >TOoM Mo Temmnam mpaBoBEIX pedopm [pysus Ha
MEPBBIX IOpax oOlepekala MHOTHE OBIBIIME CO03-
Hele pecryonmuku. B 1990-x romax I'pysust mpunsia
OoJIbIIOE  KOJIMYECTBO HOBBIX  KOIU(UIIMPOBAHHBIX
HOPMaTHBHO-IIPaBOBBIX aKTOB, Hampumep, lpaxnaH-
ckuil, ['paknaHcko-mpoleccyailbHblii, YTOJOBHBIH,
YronoBHo-nipouieccyanbHblid, Bo3nymHeiii, Mopckoi,
Hanoroserit u Tamo)xeHHBIN KoneKChl. JlanHbIe KOmupu-
Kalli{ 1 MPUHATHIE B TOT ke MEepHOJl BpeMEHHU I'py3uH-
ckuM IlapraMeHTOM OCHOBHBIC 3aKOHBI 3aJI0KUIIH 0a3y
COBPEMEHHOI ITPaBOBOIl CUCTEMBI U FOCYIapCTBEHHOIO
npaBa ['py3un. B 3akoHO#aTensCcTBE MpOCMaTpUBAETCA
MIPUBEP’KEHHOCTD KJIACCHYECKUM NPHHINIIAM POMaHO-
TepMAHCKOH CHCTEMBI.

IIpu sTOM, HECMOTpPsI Ha €BPONEUCKUI OPHUEHTHUD
KOHCTUTYLIMOHHOTO pa3BUTHs [ py3un B IOCTCOBETCKUI
NIepHOJ, IPaBOBasi U TOCYJapCTBEHHAs CUCTEMa IPy3UH-

CKOTO TOCYIapCTBa BCE YK€ COXpaHSICT TECHYIO CBS3b C
MPaBOBBIMH CHCTEMaMH MHOTHX APYTHUX TOCYIapCTB
OBIBIIIETO COBETCKOTO MPOCTPAaHCTBA. Takas CBS3b IPO-
CIIe)KUBACTCS B CXONHOHM CTPYKType CHCTEMBI IIpaBa,
OPUANYECKON TEXHUKE, IPABOBOM MBIIIICHUH U KYJb-
Typ€, XOTsI CO BpPEMEHEM Pa3Inyusl TOJIbKO YBEJIHYMBA-
10TCA.

B pesynbrar n0aroro myTH, IpOWIEHHOTO Tpy3UH-
CKHM TOCYIapCTBOM, OCHOBHBIM HUCTOYHUKOM IpaBa B
coBpeMeHHON ['py3un SBISAIOTCA 3aKOHOAATENIbBHBIE U
HOpMAaTHBHBIE NMPABOBBIE aKThl. MlepapXusi Takux akToOB
BKJIIOYAET, COOCTBEHHO, KOHCTUTYINIO, OpraHYECKHe
u oObpryHBIC 3aKOHHI [lapmamenTa, ykassl [Ipesumenta
Pecny0Oimku, MOA3aKOHHBIE aKTHI MHHHCTEPCTB U Be-
JIOMCTB, OpPTaHOB MECTHOTO camoympasieHus. Crenu-
(UKo TPYy3MHCKON CHCTEMBI KOHCTHTYIIHOHHOTO TIpaBa
SIBIIICTCS HAJIMYME MHCTUTYTA YPE3BHIYAHOTO 3aKOHO-
narenbctBa. CormacHo Koncrurymuu I'pysum (c1.73),
BO BpeMs upe3BblYaliHOrO nosnoxeHus [Ipe3uaeHT usz-
JlaeT UMEIONINE CUIIYy 3aKOHA JIEKPETHI, NEeHCTBYIOLIUE
JI0 OKOHYAHMS YPEe3BBIYAIIHOTO IMONOXKEHUS, a TaKkKe
UMeeT MOJTHOMOYHS OCYIIECTBIISITh Ype3BblUYaliHbIE Me-
ponpustus. [expetrsl npeactasisiorcs B [lapnament,
KOTZIa OH cobupaeTcs Ha 3ace/laHue.

CornmacHO KOHCTHTYIHMOHHBIM HopMmaM (cT.6 Komn-
CTUTYIINH), 3aKOHOJNATEIBCTBO [ PYy3HH COOTBETCTBYET
oOIIeTpu3HaHHBIM TPUHIMIIAM W HOpMaM MeEXIyHa-
pomHoro mpaBa. He mportuBopedamme KoHctuTynuun
MEXIyHapOIHBIE JOTOBOpa WM COTIAIIeHWs [py3un
HMEIOT MPUOPUTET TEpell BHYTPUTOCYAAPCTBEHHBIMU
HOPMAaTHUBHBIMU aKTaMH.

OcobeHHOE MECTO B CHUCTEME HCTOYHHMKOB ITpaBa
3aHuMaroT pemeHus Koncturynuonnoro cyna I'pysun,
KOTOPBIMH MOXKET OBITh OTMEHEHa JII00ass HOpMa 3aKOHa
WK TIOA3aKOHHOTO akTa. Eie omHo# cnenuduyeckoit
YepTO SABJIACTCS IyCTh M ype3aHHAsI, HO HCTOPUYECKast
pons o6srgas B [py3un. OOb19an B IpaBOBOM crucTeMe
I'py3un coxpaHsioT cyOcuamapHOe 3HaYeHHUE — IpUMe-
HSIOTCA TIPH YCIIOBUU HE IPOTHUBOPEUHS OOIIeTIPU3HAH-
HBIM HOpMaM IIpaBa U HPaBCTBEHHOCTH TN ITyOIHIHO-
MY TOPSAKY.

[ocnenuss Koncrurynusa I'py3un yctaHOBHIIA TOCY-
JApPCTBEHHYIO ()OPMY IIPABICHUS B BUJIC TPE3UICHTCKOM
pecyonuku. Ognako B koHIe 2012 roga B Konctuty-
nuto [py3un 1995 roga ObLIM BHECCHBI 3HAUMTEIIBHBIC
U3MEHEHUs1, PaKTHYECKU MeHsoLIe GopMy npaBiieHHs
B TOCYJapCTBE B CTOPOHY MAPIaMEHTCKON PeCIyOIHKH.
Hauapmwuiica mocne 3Toro nepexofHblil mpoiecc mnpo-
JOJDKAeTCA M ceifuac, MO3TOMY MpEICTaBIsIeTCs Iiele-
COO00pa3HBIM PAacCMOTPETh KaK IMPEeABIAYyIIyIo (opMy
MPaBJICHUS, TaK U U3MEHEHHS KOHCTUTYIHOHHOTO Xa-
pakrepa, A OTOOpaXCHHS AMHAMUKH Pa3BUTHS KOH-
CTUTYIIMOHHOTO TIpaBa [ py3um.

Kax u panee 10 KoHCTUTYIMOHHBIX U3MEHEHUH 3a-
KOHOJarenbHas BiacTh B [ py3un npunaiexut Ilapna-
MeHTy. HbiHe nefcTByOIMi ONHONANaTHBIN MapiaMeHT
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ABISIETCS BBICIIUM IIPENCTABUTENBHBIM OpPraHoB Ipy-
3UH, KOTOPBIA OCYIIECTBIIAET 3aKOHOJATEIbHYIO BIIACTh,
oIpenenseT OCHOBHBIE HANPABICHHUS BHEHIHEH M BHY-
TPEHHEH MOMUTUKH CTPAHBI, B yCTaHOBIEHHbIX KoHCTH-
TylLHel npenenax KOHTPOIUPYET AesTeIbHOCTh IpaBU-
TENbCTBA, & TAKXKE OCYIIECTBISET U APYTHE MOITHOMO-
yus. [lapmameHT u30upaeTcss Ha OCHOBE BCEOOLIETO,
PaBHOTO ¥ IPSIMOTO N30MPaTELHOTO MTPaBa IIpHU TAHHOM
TOJIOCOBAHUU CPOKOM Ha YeThIpe Tofa U cocTouT u3 150
4JICHOB, N30paHHBIX 110 MPONOPLUOHAIBHON CHCTEME, U
85 — mo maxxoputapHoii cucreme. [Ipu aToMm paBo 3axo-
HOJATEIbHON MHUIIMATUBBI MpUHAIIEXKUT lIpesuneHty
I'py3un, wieny IlapmamenTa, mapiraMeHTCKON Qpakiny,
xomuteTy IlapmameHTa, BBICIIUM NPEINCTABHTEIBHBIM
opranaM Amxapun 1 AOXa3uu, He MEHee YeM TPUALATH
TeicsyaM m3bupareneii. [lo tpebomanmro IIpesmmenta
MIPEICTaBICHHBIE HM 3aKOHOMPOEKTHI PACCMATPUBAIOTCS
BHE OYEPENH.

CrnenyeT y4ecTh, UTO 3aKOHOIPOEKT HJIM MOCTAHOB-
JIeHUe cuuTarTcs NpuHATEIMU [lapnamentom, eciu
OHHU TIOJZICp)KaHbl OOJIBIIMHCTBOM IPHCYTCTBYIOIINX,
HO He MeHee ueM 1/3 mosHoro cocrama I[lapmamenTa,
ectn KoHcTuTynued He oIpeneneH HWHOW MOPSIOK.
Tak, 3akoHONpOEKT 0 mepecMoTpe KoHcTHTyImm cuu-
TaeTcsl OOOPEHHBIM, €CIM OH MOAJEPXKAaH HE MEHee
yeMm 2/3 momnoro coctaBa Ilapmamenrta I'pysun. Ilpo-
€KT OPraHMYECKOTO 3aKOHA CYUTAETCS NPUHATBIM, ECIH
OH TIOJICp)KaH 0oJIee YeM MOJIOBUHON CITMCOYHOTO CO-
craBa [lapnamenTta. 3akoHONpoeKT, NpuHATHIN [lapia-
MEHTOM, B IATUAHEBHBIN cpok nepenaercs [Ipesngenty
I'py3un. Ilpe3uneHt B Teuenue 10 qHel moanuceBaeT u
yOJIMKYeT 3aKOH JTMOO C MOTUBHPOBAHHBIMH 3aMeya-
HusMHU Bo3BpaiaeT B [Tapnament. Korna 3akoHonpoekT
BO3BpalleH, IlapiaMeHT CTaBUT Ha TroJOCOBaHHE 3a-
Meuanue [Ipesunenra. s ux NpUHATHA TOCTAaTOYHO
KOJIMYECTBA TOJIOCOB, ycTaHOBIEeHHOTo KoHcTuTyIumei
JUIsl 3aKOHOIIPOEKTOB Takoro pona. Eciau sTu 3ameua-
HUS IPUHATHI, OKOHYATENbHAs PElaKIK 3aKOHOIIPOEK-
Ta nepenaercs [Ipe3suaeHTy, KOTOpbIA B CEMUAHEBHBII
CPOK TIOZIMHUCHIBAET U IyOIHNKYET €TO.

Ecnu xe [1apnamenT He npuHsi npeanoxenus [pe-
3UJIEHTa, TOJIOCYETCs IMEepBOHAYANIbHAS pEeNaKLIus 3a-
KOHOIIPOEKTA. 3aKOH WJIM OpraHMYeCKHH 3aKOH CUUTa-
€TCsl MIPUHSTHIM, KOIJIa 32 HEro rojlocoBajio HE MEHee
3/5 cnucounoro cocrasa [lapnamenra. [TlonpaBku xe B
KoHcTUTynMIO CUNTAIOTCS IPUHATBIMHU, €CIIN 32 HUX TO-
JI0coBaJIO He MeHee 2/3 monHoro cocrasa [lapinamenra.

IIpu >TOM M 0 BHeceHus usmeHeHui IlapmameHnt
I'py3sun obnaman AOCTAaTOYHO 3HAYUTEIBHBIMHU IOJTHO-
MOUYHMSMHU B KOHCTHTYIHOHHO-KaIpoBou cdepe. Jlnmnb
¢ cornacus Ilapnamenra Ilpe3suaeHT Ha3HAYaET MUHU-
CTPOB, IOCJIOB ¥ MHBIX AWILIIOMAaTHYECKUX MpPEICTaBU-
tenedt I'pysun. B toxe Bpems [lapnameHT ynosiHomo-
4eH, 1o npeacrasinennio [Ipesunenta, n3dupars [Ipen-
ceparens u cyneil Bepxosnoro Cyna, a Takke 4JI€HOB
CoBera HammonaneHoro ©OaHka [py3um, Ha3HauaTh

10

I'enepanbHoro mnpokypopa u mnpencenarens [lamaTel
KOHTPOJIS, @ TAK)KE Ha CBOE YCMOTPEHHE N30MPAET Tpex
ynenoB Koncturyunonnoro cyaa u HaponHoro 3ammur-
Huka ['py3un.

Ilocne BHecenust maMeneHuid B 2012 rogy mosHo-
Mouus [lapmamenTa ObUTH emie OONBINE PACIIMPEHBI.
Terneps npu3HaHUE MOTHOMOYHI HOBOU30OpaHHoTO [1ap-
JJAMCHTA aBTOMaTHUYECKU BBI3BIBACT (JOPMHUPOBAHUE HO-
BOTO IpaBUTENbCTBA. [lapIaMeHT BIpaBe OOBIBUTH He-
JIOBEpHE MPABUTEIBCTBY, OJHAKO JIA 3TOTO paclucaHa
CIIOKHAs TIOCJIEIOBATEIFHOCTh MIPoLeAyp (aHATOTHIHO
ceropasiimaerd Konctutynuu). B 1enom, Ha momHBIR
LUK OOBSBICHHUA HEJOBEPUS W YTBEPKICHHE HOBOTO
MIPaBUTEIHCTBA MOXKET IoTpeboBarhes 10 92 nueit. O0b-
SIBIICHUE HETOBEPUS MIPOUCXOAUT CIEAYIOMIHM 00pa3oM:
JUTS TIOCTAHOBKH Borpoca K IlapiamMeHTy MOMKHBI 00-
parutecs He MeHee 2/5 memyratoB, B TeueHue 20-25
JHEHW JOIDKHO TPOWTH TOJOCOBAHHE, W 3a IMOCTAHOBKY
BOIIPOCA O HEIOBEPUH IOJDKHEI MPOTOJIOCOBATH Oolee
TOJIOBUHBI U3 COCTaBa JeNyTaroB No cuucky. Eciu smo
peuienue nposanumcs, OONYCKAemcsa €20 HOGMopHoe
UHUYUUPOBAHUE 6 MeYyeHUue NOCAeOYIouUx uiecmu
Mmecaues, 6 meueHue 2-25 OHell nocie NOCMAHOBKU
eéonpoca o neoosepuu Ilapnamenm zonocyem 3a npeo-
cmaenenue npe3udenny KaHouoama Ha 00JaHCHOCHIb
npembvep-MuHUCmpa, 8vl08UHYMO20 He MeHee 2/5 ua-
cmamu Oenymamoé no cnucky. Ilpezudenm enpage
6 meuenue 5 OHell coznacumsbcsa UMU OMKA3AMBCA
om Kanouoamypul npemvep-munucmpa. Ilapnamenm
Modcem npeodoiemy Imo eemo 3/5 uacmwlo cocma-
6a denymamoe He mene, yem 3a 15 u ne oonee uem 3a
20 onein. B cnydae npeonoyiieHUss BETO MAaKCUMYM B Te-
yeHue 14 nHEl, MpOUCXOAUT MpE/ICTaBICHUE KaHuaa-
TYpbl Ha TIOCT MPEMbEP-MUHUCTPA U YTBEPKICHHUE €T0
MPaBUTEIHCTBA 10 MPaBUIIAM KOHCTPYKTUBHOTO BOTyMa,
KOTOpBIE HApSAMY C YTBEPKIECHUEM HOBOTO MPABUTENb-
CTBa 03HAYAIOT ABTOMAaTHYECKOE OOBSABICHNE HETOBEPHS
MIpEeKHEMY COCTaBy KaOmHeTa MUHUCTPOB. Ho B ciydae
oObsiBrieHns [lapmamMeHTOM HemoBepHss HOBOMY COCTa-
By TIPaBUTENIECTBA, IIPE3UCHT BIPABE B TCUCHUE TPEX
IHEH pacmycTtuTh [lapnaMeHT W Ha3HAYUTH BHEOYEPEI-
HbIe BBIOOpHL. [IpeMbep-MUHHCTp BIpaBe IOCTaBUTH
nepen [lapmaMeHTOM BOIPOC O BBIPAXKCHUH JOBEPHS
MPABUTEIBCTBY B CBSI3U C 3aKOHOIPOCKTOM, KOTOPBII
ObUT HHUIIUUPOBAH MPABUTEIHLCTBOM (B TOM YHCIIE U IO
OIO/PKETHOMY 3aKOHOIPOEKTY). IlapiaMeHT B TeucHHE
14 nuelt Wi B OMHOM CIIYIIAHWM JOJIKEH MPUHATH 3a-
KOHOIIPOCKT (3aKOHOMPOEKTHI OOBIYHO MPUHUMAIOTCS B
TpeX CIyIIaHWUIX) WIH OOBSIBUTH HEJOBEPHE PABUTEIb-
CTBY 10 yCTaHOBJIEHHOH mpoueaype. Ecnu [TapiameHT
HE CMOXET NPUHATH pemeHre 00 OOBSBICHWH HENO-
BepHsl, 3aKOHOMIPOCKT OyeT CYUTAThCSA MPHUHATHIM. Ho
3a 3TOH MPOIEeNypoil HE MOCIEAYET MOCIEAHS CTaIus,
MPEAYCMOTPEHHAA 110 MPOLEAYPE KOHCTPYKTUBHOTO BO-
TyMa HEIOBEpHsl, KOTOpas IMPeIyCMaTPUBACT BO3MOXK-
HocTb pocmycka [lapnamenra IIpe3unentom.
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[TapaaMeHT GOIBIIMHCTBOM IIOJIHOTO COCTaBa BIIpa-
BE IIOCTaBUTH mnepen IIpeMbep-MHHHCTPOM BOIIPOC O
JOJDKHOCTHOH OTBETCTBEHHOCTH OTAEIbHBIX MHHH-
cTpoB. OfHAaKO NpeMbEp-MHHUCTP HE 00s3aH coria-
CUTbCS ¢ MHeHHeM [lapmamMeHTa, Tak Kak 00 OTBETHBIX
MEXaHHU3MaxX B KOHCTUTYLIMOHHBIX M3MEHEHUSAX HHYE-
ro He ckazaHo. [lapmameHT Tenepr OyneT NPOBOIUTH
KOHTPOJIb 32 PacX0J0BaHHEM OIO/KETHBIX CPEACTB II0-
cpeactBoM KouTponbHo# manatsl. Y IlpaButenscTBa
yKe HeT 00s3aTebCTB I0CJIE COIIACOBAaHUS C Mapiia-
MEHTCKUM KOMHTETOM IIpEJICTaBIATh T'OCYAapCTBEH-
HBI OIOMXKET, Kak 3TO IPEIYCMOTPEHO B IEHCTBYIOMIEH
Konctutynuu. Ilo HOBON pemakuuu, NMpencTaBICHUIO
OromKkeTa MOJDKHO IIPENIIECTBOBATh OOCYKICHHE C
KOMHUTETaMH €T0 OCHOBHBIX JaHHBIX M HAIIPaBICHUH,
a He cornacoBaHue. [Ipyn Ha3HAUCHWM TOCIIOB yXKe HE
Oynet TpeboBathcs cornacue [lapmamenra. ITo Tpebo-
BaHUIO 1/5 4acTu nemyTaroB (BMECTO CETONHSIIHEH Y4
4acTH) CO3/AI0TCS CIIEJCTBEHHBIC U APYTHE BPEMEHHBIE
KOMHcCUU. PerieHue o co3gaHuM KOMHCCHUU IIPUHUMA-
eTcsl o yCTaHOBJIEHHBIM o Pernamenty Ilapmamenta
IpaBUJaM, TO €CTh B BHJI€ IMOCTAHOBICHUS, ISl YETo
HeoOXofuMa OymeT mojjaep)kKa OOJIBIIHHCTBA MPH-
CYTCTBYIOIIMX Ha 3acelaHuu aemyTaroB. KomngecTBo
IpefcTaBuTeleil OOIBIIMHCTBA B KOMUCCHH HE IOJDKHO
MIPEBHIIIATH ITOJIOBHHY BCETO YHCIIA WICHOB KOMHCCHHU.
[TapraMeHT Temepp CMOXET HPEOAOJIETh BETO INPE3H-
JICHTa 110 OPTaHMYECKOMY 3aKOHY — YHCIIOM OOJbliIe
ITOJIOBHHBI BCETO COCTaBa. B ciyyae KOHCTUTYIIHOHHO-
ro 3akoHa — He MeHee 2/3. Unen Ilapnamenta Oyner
BIIpaBe OOPATHUTHCS C BOIPOCOM K IPEICTABUTEIIO HC-
MTOJTHUTENBHON BIIACTH JIIOOOTO YPOBHS M MOJIYYHUTH OT
HETO OTBET.

[IpaBuTenbcTBO Tenepb He OyAeT BBIMTOIHATH JIUIIb
¢bynkuuu agmuHucTpanuu [Ipesunenra, kak 3To ObLIO
1o u3MeHeHni. Kak BUIHO U3 MOJTHOMOYMA, TIPEICTaB-
neHHbIx IlapnaMeHTy, MOSBWICS HOBBIM I KOHCTH-
TYLUOHHOTO IpaBa ['py3uM MHCTUTYT NapIaMEHTCKOU
OTBETCTBEHHOCTH. [IpaBUTEIHCTBO CTAHOBUTCSI BBIC-
IIMM OpPraHOM MCIIOJIHUTEIBHOHN BIacTH, KOTOpoe OyneT
o0ecreunBaTh OCYIECTBICHNE BHYTPEHHEH 1 BHEITHEH
MOJIUTUKU CTPAHBI, U B TO XK€ BpeMs ABIAETCSA MOJOT-
yeTHbIM mepen [lapnamenTom. IlaBoil mpaBUTENbCTBA
sBigerca IIpeMbep-MUHHUCTP, KOTOpBIM Ha3HauaeT Ha
JIOJDKHOCTB U OCBOOOX/IAET C JOJDKHOCTH APYTHX Hiie-
HOB IPAaBUTEIHCTBA, B TOM YHCJIE U CHJIOBBIX MUHH-
CTPOB — 110 U3MEHEHUH 3TO BXOAMJIO B IKCKIIO3UBHBIC
npasa npesugaeHTa. OTcTaBka WM MpeKpalieHue mnoi-
HOMOYHH NPEMbEP-MUHUCTPA aBTOMAaTHUECKH BbI3bIBA-
€T NMPEKpaIIeHUE TOJTHOMOYHH APYTHX YJICHOB IPaBH-
tenbcTBa. [lomHOMOuMs [lpaBUTEnbCTBa MpeKpaliaroT-
cs1 cpasy IO MPU3HAHMIO IIOJTHOMOYHI HOBOM30PaHHOTO
[MapnamenTa (a He moce U30paHUSI HOBOTO IPE3UACH-
Ta, KaK 3TO OBUIO NMPETYCMOTPEHO /10 N3MCHEHUH).

Belmenmas Ha nepBoe MECTO HapTuUs B HOBOM
[TapnamenTte mnpexacrasaseT KaHaunatypy Ilpembep-
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MHUHHCTpPA, KOTOporo ¢opmansHO BbIOBUHET llpesn-
nent. Kaanunar B [Ipembep-MUHUCTPEI caM BBHIOHpPaAET
MHMHHCTPOB M BMecTe ¢ nporpammoil IlpaBurenbcrsa
npencraBut Ilapaamenty Ha yTBepxkaeHue. s Toro
YTOOBI 3apy4nThCs JoBepHueM [lapmamenTa, HeoOXomu-
Ma TOJIIeP>KKa CO CTOPOHBI OOJIBIIMHCTBA COCTaBa Wiie-
HoB [lapnamenra no crnucky. Ecnu nonnomouns I[IpaBu-
TEJICTBA MTPEKPAINAIOTCS IO APYTOi pu4HHE (HE U3-3a
n3bpanus HoBoro [lapnmamenra), [Ipe3unenT npexacra-
BUT Ha YTBEPKACHHUEC Ty KaHAUIAATYPY Ha HOJKHOCTH
[Ipembep-MUHHICTpA, KOTOPYIO €My MPEATIOKHUT Mapiia-
MCHTCKOC 6OJ'IBI_HI/IHCTBO, HJIK B CJIy4a€ OTCYTCTBHUA Ta-
KOBOTO, caMasi KpyIHasi ()pakius Mo YUCIly €€ YICHOB.
Ecnu IlapnameHT ¢ AByX IONBITOK HE CMOXET yTBEP-
auTh [IpaBUTEnsCTBO OONBIIMHCTBOM CBOETO COCTaBa
0 CIHUCKY, Torna IIpe3uneHT npeacraBiseT 3aKOHOAA-
TeIbHOMY OpraHy KaHAUIaTypy B IIpeMbep-MUHUCTPEI,
KOTOPYIO €My TPEeNJIOKUT 2/5 4acTh JIemyTaToB, U pac-
nyckaeT [lapnaMeHT 1 Ha3Ha4YaeT BHEOUEPEIHbIE Tapiia-
MEHTCKHE BBIOOPHI JIMIIb MOCIE TOT0, KaK M C TPETheH
MOTBITKM HE yAaeTcs BbIpa3uTh noBepue IIpaBurens-
ctBy. Tosabko [IpaBUTENLCTBO OyIET IIPABOMOYHO HPE/-
CTaBISITh IPOEKT rocylaapcTBeHHoOro Oromkera [lapra-
MeHTy (a He [Ipe3uneHT, Kak 3To OBIIO MPETyCMOTPEHO
JI0 U3MEHEHNUH), U TEM CaMbIM BCS OTBETCTBEHHOCTD 3a
OIOMKETHBIN MPOIIecC BO3IaraeTcs MoHOCThIO Ha [pa-
BUTENBCTBO U [lapnameHT.

[IpaBurenscTBO Oyner BmpaBe oOpamarbes k Ilap-
JIAMEHTY C TPEeNJIOKEHHEeM paTu(UKaluy, JeHOHCAUT
WM OTMEHBI MEXAYHAapOAHBIX JOTOBOPOB M COIfalle-
Huil. TakuM IpaBoM B ONpeNeNeHHBIX Cilydasx OynmeT
obnaxats u Ilpe3naeHt, HO ¢ MOTPeOHOCTHIO KOHTpAc-
curHanmu ot [Ipembep-munucrpa. [IpaBurensctBo Oy-
JIeT BIpaBe o0paTuThcs K MPE3UAEHTY ¢ Ipoch0oii co-
3bpIBa BHEOUEPEIHOM ceccuu iy 3acenanus [lapiamen-
ta. be3 npencrasnenus IlpaButenscrBa [IpesuaeHT He
CMOXKET Ha3HauaTh WM OCBOOOXKAATH IOCJIOB C JOJIXK-
HOoCTH. Taxxe 0e3 cornacus [IpaBuTenscTBa HE CMOXKET
MIPUHUMATH PEIICHHE 00 aKKpEeOUTANU JUMIoMaTH4Ie-
CKHX MPEACTABUTEILCTB.

[IpaBuTenbCcTBO Ha3Ha4aeT HAa JOJDKHOCTh WM
0CBOOOXKIAET C JOJDKHOCTH I'yOEpHAaTOPOB pETHOHOB. B
KOHTpaccurHamuu [Ipembep-mMuHICTpa OynyT HyXKJaTh-
cs mpaBoBble akThl [Ipe3nunenTa, kpoMe U3aBaeMbIX B
BOEHHOE BpeMs aKTOB. 37I€Ch K€ ONpeNeeHbl T€ Ha-
IpaBleHus, B TOM 4Hcie U pocnyck Ilapramenra, Ha-
3HaYCHHE BBHIOOPOB, TOAMKMCAHUE 3aKOHA, OOBSBICHUE
BOCHHOT'O TIOJIOXKEHHUS U €r0 OTMEHa MPeA0CTaBICHIE U
MIPEKpAlleHUe TPaKJaHCTBA, Ha3HAYEHHUE CYHEH, Koraa
IIpemMbep-MUHUCTpP HE MMEET NPAaBO Ha KOHTPACCHUTHA-
LHUIO.

[IpaBuTENBCTBY NMpenOCTaBISIETCS MPaBoO MOTPEOO-
BaTh OT Ilpe3nnenra HazHauuTh pedepenaym. [Ipesu-
JIEHT JOJDKEH COITacoBbIBaTh ¢ IIpaBUTENBCTBOM OCYy-
LIECTBJICHNE TIEPETOBOPOB U 0(hOpMIIEHHE JIOTOBOPOB C
JPYTUMHU CTPaHaAMU.
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Kaman MAKHNJIN-AJIMEB

Kaxk BugHO 13 yka3zaHHOTO BbllLIE, TosiHOMOouus Ipe-
sunenTa [py3un nocne usmenenuit 2012 roga cuibHO
cokpamatorcs. [Ipe3uneHt ocraercs maBoil rocyaap-
CTBa, IIIABHOKOMAHIYIOINM BoopyXkeHHBIMH CHIIaMU H
MIPEICTABUTENIEM IPH OCYIIECTBICHIH BHEITHUX OTHO-
LICHUH, HO YK€ He OyJIeT OCYIIECTBIISATh BHYTPEHHIONO
Y BHCIIHIOK MONHUTUKY. M30uparensHbIi 1ICH3 s U3-
OpaHMs Ha TIOCT MPe3UIeHTa CHOBA OCTAETCs Ha YPOBHE
35 net, m Ha 3TOT MOCT MOXET OBITh M30paH rpaxsja-
HUH ['py3uu, KOTOpBIN NpoxuBal B [ pysuu He meHee 5
JIeT, ¥ KO JTHIO Ha3Ha4eHMs BRIOOPOB MOCIeAHME 3 Tosia
npoxuBail B I'py3un. [IpesuneHt He obnagaeT mpaBoM
3aHUMATh MAPTHIHYIO JOJDKHOCTH, HO OH MOXET OBITh
yieHoM naptuu. B komnerenunu [Ipesunenra ocraercs
MpaBO Ha3HAYaTh WIM OCBOOOXKIATH C OKHOCTH Ha-
yanpHHUKA [ eHepanpHOTO MmTaba U APYTUX BOCHHBIX KO-
MaHIYIOIUX TOIBKO ¢ cornacus [IpaBuTenpcTBa.

[Ipesuaent BeIBHTACT KaHIUAATYpY llpembep-
MUHUCTpPA U HA3HAYAET €ro, YTO SBISACTCS (hOpMaNTbHOMN
MIPOIETypOH €ro y4acTusl B 9TOM IIpoIecce, TaK Kak B
cllydae, eCiIu MPaBOBOM aKT O HA3HAUCHUU HE OyICeT H3-
naH, [IpeMbep-MUHUCTP aBTOMATUYECKU CUUTAETCS Ha-
3HadueHHbIM. [Ipe3uneHT He Oyner o01anark NpaBoM Ha-
3Ha4aTh, 10 CBOCH UHULIMATHBE, PEPEPEHIYM H CMOKET
CIeNaTh 3TO TOJBKO MOCIE TOTO, KaK C COOTBETCTBYIO-
oM TpeboBanmeM BeicTynsT [lapmament, [IpaBurens-
ctBO min He MeHee 200 TeIcad M30MpaTenei.

B coorBercTBMM ¢ HOBHIMH m3MeHeHHsAMH [Ipe-
3UJICHT yKe He OyaeT oOlrlajaTh mpaBOM Ha 3aKOHONA-
TEIbHYI0 WHHUIIMATUBY ¥ BEIIBIDKCHUE TPeOOBaHHUSA O
BHEOYEpeIHOM OOCYXJICHHH 3aKoHONpoekTa B [lapia-
MmeHTe. [Ipesnnent Taxxke He OyaeT oOnanars IpaBoM,
10 COOCTBEHHOH WHHUIIMATHBE, CO3BIBATh 3aceJaHue HITH
ceccuto IlapmamenTa, HO Takue 3acelaHUSI OH CMOXET
co3bIBaTh 10 TpeboBaHuUIO mpencenarens [lapiamenTa,
HEe MeHee 4deTBepToil uactu nenyrtaroB Ilapnamenta
nn [IpaBuTenscTBa, €CIIU aKT O CO3BIBE HE U3/1aH, B Te-
yeHne 48 4acoB ¢ MOMEHTa BBIABIDKEHHUS TpeOOBaHUS
[TapmameHT Bce paBHO cobepercs.

[Ipesunent He OyAeT ydacTBOBATh B OIOMKETHOM
mporecce U 00J1aaaTh SKCKIFO3UBHEIM IIPABOM Ha Mpel-
cTaBicHHe B [lapiaMeHT WICHOB PEryIHPYIOUIUX KO-
MHUCCHH — eMy NpHIETCs JiesaTh 3To ¢ cortacus Ilpa-
ButenbcTBa. Takxke ¢ cortacust [IpaBurensctBa Ilpe-
3UJIEHTY MPUJIETCS, TT0CIIe KOHCYNIBTAIUI ¢ OCHOBHBIMU
MMOJIMTHYCCKUMHU Cy6’beKTaMI/I B BerOBHOM COBETC
ABTOHOMHO# pecnyOnuKu AJpKapusi, IPeNCTaBIsATh
KaHIUAaTypy Ha TOCT mpexacenarens llpaBurerascTBa
AJDKapuu Ha yTBep)KIeHHE B BepXOoBHBIA COBET aB-
ToHOMUH. [Ipe3uneHT yxe He CMOXKET OTMEHSTh MU
MIPUOCTAHABINBATE IEHCTBUS MPABOBBIX AKTOB HCITOJ-
HUTENBHBIX BIACTCH.

[Ipesnnent obnamaeT MpaBoM MOTPeOOBATH OOCYXK-
JICHHUE 3aKOHOMATEIBHON WHUIIMATUBEI WIH 3aKOHOIIPO-
exta B [lapmamMeHTe BHEoUYepeIHBIM 00pa3oM — OJHAKO
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3T0 moiHoMouue lIpe3nneHTa Ko BTOPOMY CIIyIIaHHIO
KOHCTHUTYIIMOHHBIX U3MEHEHUI MOXKET MU TOIHOCTHIO
OBITH OTMEHEHO HMJIM OTPAHUICHO.

[Ipesunent O6ynet Brpase moTpeOOBATh 00CYKICHHE
OTZAETHHBIX BOIIPOCOB Ha 3aceqaHuu lIpaBUTEnbCTBA U
y4acTBOBaTh B 3acemaHuu [IpaBurenbcTBa B 00Cyxe-
HUU 3TUX BompocoB. Jlo 15 nHell cokpamaeTcs napia-
MEHTCKHH CPOK 00BsIBICHUS UMITMIMEHTa [Ipe3uneHTy.
Bompoc 06 umnuumente IlpesnneHTa BHOBb CMOXKET
BBIIBUHYTH 1/3 nenyraroB monHoro cocrasa [lapia-
MEHTa, KOTOpbIe CMOTYT 00paTtuThcs B KOHCTUTYLIMOH-
HBIA CyA B ciiyyae HAJWYH NMPU3HAKOB MPECTYTIICHHUS
nnu HapymeHus KoHCTUTynnu B 1eHCTBUAX NPE3UACH-
Ta (MO NEHCTBOBABIIMM paHee IMpaBHJIaM BOIPOC 00
HMIMYMEHTE Ipe3ueHTa paccMmarpuBaeTcs KoHcrn-
TYIHMOHHBIM CyIOM M BepXOBHBIM CymoM IO THITy Ha-
pymenus). Ecnmu KoHCTHTYIMOHHBIA CyA TOATBEPAUT
HaJIW4YHMe HapyIIeHus, UMITMYMeHT [Ipe3nnenty oobsB-
JISIeT He MeHee 2/3 nenyTaroB B TeueHue 15 nHel (BMe-
cto 30).

CornacHo HOBBIM KOHCTUTYLIMOHHBIM MOJIOKEHUSIM,
nonHomouus Ilpe3unenTa npekpaiarTcs cpaszy mocie
MpUHECeHUs] HOBOM30paHHbIM I[Ipe3ugeHToM mnpesu-
neHTckoit mpucaru. Hoseid Ilpesunent Oyaer mpuse-
JIEH K TpUCSTe B TPETUH BOCKPECHBIN JI€Hb MOCIE U3-
OpaHusi.

CornacHO HOBBIM TTOJIOXKEHUSM, €CIIN B TIEPBOM Type
MIPE3UICHTCKUX BHIOOPOB y4YacTBOBal TOJBKO OJUH
KaHAMJAT, ¥ OH He CMOT Ha0paTh OCTaTOYHOE KOJIHYe-
CTBO T0JOCOB, Ye€pe3 JBa MecsAlla MPOUIYT HOBBIE BbI-
60psl. [Ipe3nnent coxpaHseT npaBo Ha OOBSIBIEHUE BO-
€HHOTO MJIM YPEe3BBIYaMHOTO MOJOXKEHUs, 3aKII0YeHHE
MHUpa — 9TH peIIeHUs TOJDKHBI OBITh yTBepxkaeHbI [1ap-
nameHToM. IIpe3uneHT BHOBE OyIeT BIpaBe ¢ COrlacus
[TapmamMeHTa NPHOCTaHOBUTH JEATEIBHOCTH OPraHOB
CaMOYTIpaBJICHMS WM PACIyCTUTh HX, €CIH OHH CO3-
JAl0T YTPO3y CYBEPEHUTETY CTPAHBI, TEPPUTOPUATBHON
LEJIOCTHOCTH HJIM OCYIECTBICHHIO KOHCTUTYIIHOHHBIX
MIOJIHOMOYUN TOCYIapCTBEHHBIMH oOpranamu. Ilpesu-
JICHT COXPaHMT HKCKJIIO3MBHOE INPaBO Ha Ha3HAUCHHE
BHIOOpPOB, NTOMUJIOBAaHHE 3aKIIOUYCHHBIX, PEIICHHE BO-
IIPOCOB MPEJOCTABICHUS IT'PaX1aHCTBA, BbIJady Harpaj
1 3BaHMH, MOJNHCAHUE U OIyOINKOBaHUE 3aKOHOB, 3a-
KIJIIOYEHHE KOHCTUTYLHUOHHOIO COINIALIEHUs] OT UMEHHU
rocynapcTBa ¢ aBToke(albHOW arnocTonbekol [py3uH-
CKOH IIPaBOCIJIaBHOM LIEpKOBBIO. IIpe3nusieHT Taxxe co-
XpaHsAeT IpaBo Ha mperctaBineHue IlapiaameHnty exe-
TOJIHOTO JIOKJIaJia pa3 B TOy.

Crnenyer OTMETUTh, YTO TNOCJIEAHUE HU3MEHEHUS B
KOHCTHUTYIIMOHHOM TipaBe [py3um npemomnpenenuin
CMEHY HAaIPaBJICHUS KOHCTHTYLIMOHHOTO Pa3BHUTHS TO-
CylapcTBa M TOKAa3bIBAIOT HAJIMYHE CEPHE3HBIX IEMO-
KpaTH4eCKHX MPOIECCOB, IPUBOISIINX K PA3BUTHIO KaK
IIpaBOW CHCTEMBI [ py3un, Tak U €€ KOHCTUTYLIHOHHOTO
CTpOS.
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Cyoxan AJIUEB,

JOKTOp (uocoduu B pase,

JoueHT kadenpsl KoHcTUTYIIMOHHOTO ITpaBa
bakunckoro ['ocynapcTBeHHOrO yHHUBEpCUTETA

IMPOBJIEMA COTPYJHUYECTBA MEXJIYHAPOJIHOI'O 1 HAIIMOHAJIBHOT O ITPABA B
PEAJIM3ALINU MEXIYHAPOJHO-ITPABOBBIX HOPM B OBJIACTH ITPAB YEJIOBEKA

B mponecce peanuzannu MexIyHapOAHO-IPaBOBBIX
HOpPM B cdepe IpaB deIoBeKa 0c000e MECTO 3aHMMAaET
HETIOCPEIICTBEHHO OIEPATHBHAS NESTEIbHOCTh MEXIY-
HapOAHBIX MEXIPaBUTEIBCTBEHHBIX OpraHu3anid. OHH
CO3AIOTCST JJISl KOOPJAMHALMHM COTPYIHHYECTBA TOCY-
JIapCTB B ONpEIeJICHHON chepe 1 0Ka3hIBAIOT B ITpeAesIax
BO3MOYKHOCTH TOCY/apCTBaM HEOOXOAMMYIO TIOMOIIb B
peani3anuy JOrOBOPOB B KOHKPETHOI chepe coTpyaHH-
yecTBa. [ocynapcTBa, B CBOIO O4yepe/lb, CIIOCOOCTBYIOT
JOCTHIKEHUIO LIeJIeH, TIOCTABICHHBIX B yCTaBaX MEXIY-
HapOJHbIX OPraHU3aLUM.

Uro KacaeTcsi IpaBOBOrO OOECHEUCHUs pean3alnuu
MEXIyHAapOIHO-TIPABOBBIX HOPM, TO MEKAYyHapOIHbIE
OpraHM3alli MOTYT HaJeIsAThCS BEChbMa MIMPOKHUMHU H
Pa3sHOOOpa3HbIMU MTOTHOMOYMSAMH. Tak, OHM NPHHUMA-
10T KOHKPETU3UPYIOIINE aKThl (HampuMep, Jlexmaparis
0 NMpHUHIXNAX MeXIyHapoaHoro mnpasa 1970 r., mpuHs-
tast ['enepanbHoii accambiieeit OOH) u axThl TOJNKOBa-
nust (Pesomonus ['enepanbhoii accambiien OOH ot 14
nekabpst 1974 roga o0 ompeaeNieHHH arpecCchu), OCy-
IIECTBIISIIOT KOHTPOJIb 3a HCIOJHEHHEM MEXIyHapo[-
HBIX 00513aTeNLCTB (00CYKICHHE TOKIAJI0B O Mepax Io
HCIIOTHEHUIO 00513aTeNbCTB, 00cy)aeHne 3(heKTUBHO-
CTH peallu3allii JOTOBOPOB, OCYIIECTBICHHE NPOBEPOK
U T.J.).

MexayHapoIHble OpPraHW3alUU HIPAOT BaXKHYIO
POJIb B pa3pelIeHu MEKIYHapOJHBIX M HALIMOHAIBHBIX
CHIOpOB B cepe mpaB yenoBeka. OHM MOTYT IPEAOCTaB-
JISITH OJarOTBOPUTENIBHBIE YCIYT'H B CIIOPE O TOJIKOBA-
HUM W TIPUMEHEHWH MEXAYyHapOAHO-IIPABOBBIX HOPM
(manrpumep, FOHECKO). Onu ocyniecTBisioT GyHKINH
Y IPaBONPUMEHHUTEIIEHBIX OPTaHOB — OT BBISICHEHHS 00-
CTOSATENILCTB A0 IPUHATHS PELICHUH. MeKyHapoaHble
opranuzanuu (mestenbHocTh CoBera beszomacHocTH
n MexaynaponHoro Cyma OOH) Taxke mpUMEHSIOT
CaHKIINH.

Mexaam3mbl peanm3annn OOH mo mpaBam uenoBe-
Ka OCHOBBIBaroTca b0 Ha moroBopax OOH, mubo Ha
ycraBe OOH. Paznmune Mexmy opraHM3andsMH, OCHO-
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BaHHBIMH Ha JIOTOBOPE MM yCTaBe, MMEET 3HadcHUE
Ha HparMaTHdeckoM yposHe. OpraHu3anuy, OCHOBaH-
HBIE Ha ycTaBe, (PMHAHCUPYIOTCS WICHCKUMH B3HOCAMH
yuyactHukoB OOH, opranuzauuu, OCHOBaHHBIE Ha JIO-
roBope, (pUHAHCUPYIOTCS JHIIb 332 CYET JOOPOBOJIBHBIX
BBIIUIAT TOCYJapCTB-YYacTHUKOB JIOTOBOpa. B pamkax
oxpanurtensHoi cucteMbl OOH nMmeroTcs Takue oprassl
Kak Cyabl, TpHOyHaJIbl, KOMUTETHI, CIICIIMANBHBIE TIPO-
LeccyajgbHble MEXaHM3Mbl, pabo4yue TPYIIIbl, JOKIa-
YHKH, 3KCIEPTHI U MpecTaBUTeNN. B HacTosIee Bpems
JICUCTBYIOT CJIEYIOLIHME CYIbl U TpUOyHanbl: MexayHa-
ponHsii cyx npaBocynus (I"'aara); MexxayHapoaHbIil yro-
JIOBHBIA Cyl; MeXIyHapOIHBIA YTOJIOBHBIN TpHOyHAa
o OprBmIeit FOrocnasmm; MexTyHapOIHBIA YTOIOBHBII
TpubyHan o Pyanne;

K cymam u tpubyHanam (TuOpuIHBIC TPUOYHAIBI),
CO3JIaHHBIM Ha OCHOBe B3auMHOro cornacuss OOH u Ha-
LMOHAJILHBIX MIPAaBUTEIbCTBEHHBIX OPraHOB, OTHOCSTCSL:
CrenuansHslii cyn no Creeppa-Jleone; yronosHas rpymnmna
Cylla W amneJUIAUOHHBIN cyy ropona Junmu (BocTounsbrii
tpubyHan Tumop); Muccust OOH no nenam BpemenHoit
agmunaucTpaiuu B Kocose, [ pynmna Cynos Kocoo; Upes-
BBIYaiHBIE CyeOHbIe manaTel B Kambomxke [2, c. 12].

Mexnaynaponuasiii Cyn [IpaBocynust paccMaTpuBaeT
TOJIBKO JIeTIa MEXIY MEXIOCYJapCTBEHHBIMU HIIH MEX-
mpaBUTENbCTBeHHBIME  oprarm3anusavu  (FOHUCEO,
Bcemupras opraHusanusi 34paBOOXpaHEHMsS), a JHIA
WM HETIPaBUTEIbCTBEHHBIC OPTraHN3aIMN HE BKIIIOUCHBI
B IOPUCAMKIHIO MeXIyHapOmHOIO CyAa NpaBOCYAHUS.
MesxayHapoJHbII YTOJOBHBIM CyH, CyJOINPOH3BOACTBO
0 JiesiaM, TOCTYNHUBIINM B MeKayHapOIHbBIA YroJoB-
Hbli TpuOyHan FOrociaBum m Pyanzbl, a Takke WHbIC
THOpUIHBIE YTOIOBHBIE CY/bI, OCYIECTBIAIOTCS OCPeT-
CTBOM CBOHMX COOTBETCTBYIOIIMX NMPOKypoposB. JIuia He
MOTYT OBITh CyIUMbI B KOH(HICHIHAIBLHOM IOPSIKE.
Hecmotpst Ha 3T0, 3TH TpUOyHANBl CUUTAIOT HENPABHU-
TEJIbCTBEHHbIE OPTaHU3ALNH 1 HHBIE HETIPABUTEIbCTBEH-
HBIE OpTaHbl COBETHIKAMH B CyZICOHOM IIpoIecCe.

Kpome Toro, cymecTByoT HecyneOHbIe OpTaHbl KBa-
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3UCYeOHOrO XapakTepa, CO3JaHHbIE Ha JOTOBOPHOM
OCHOBE, K KOTOPBIM OTHOCSTCA ciemyromme: Komurer
10 paBaM 4esioBeka; KoMUTeT 1o JMKBUAALUU pacoBOM
JuckpuMuHay; KomureTr npotus neiTok; Komuter mo
JTVKBHUIALNH AUCKPUMHHAIMN B OTHOIICHHUH >KCHIIHH.
Tpubynanet OOH na doeosophoii ocrnoge. Hecmotps
Ha TO, YTO CYIIECTBYIOT MHOTOYHCIICHHBIE JICKJIApalyy,
CTaHAApTHI, JIOTOBOPA B CBS3M C IIpaBaMU YEJIOBEKA U
TYMaHUTapHBIM TIPaBOM, TEM HE MEHee, ObUTH CO3JaHEbI
cyaeOHbIe M KBa3UCyNeOHbIE OpraHbl ISl PACCMOTPEHHS
JIeJT TOJIBKO Ha OCHOBe IATH U3 HUX: (1) Ha ocHOoBe PuMm-
ckoro Jlorosopa — MexxryHapoIHbIN YyTOJOBHBIN Cyx; (2)
Mex yHapOIHBIN MAKT O MPa’KAAHCKUX U HOJIUTHIECKUX
IpaBax U €ro (hakynpTaTHBHOTO MpoTOKona — Kommurer
mo mpaBaM 4enoBeka; (3) KoHBeHIUS MpOTHUB IBITOK U
JIPYTHX JKECTOKHX, OECUEeNIOBEYHBIX WIIM YHIKAIOUINX
JOCTOMHCTBO BHUJIOB OOpamieHust 1 Haka3aHus — Komu-
TEeT NPOTHB NBITOK; (4) KoHBeHnNS 1Mo MMKBUAAK BceX
¢dop™M pacoBoii JucKpuMHUHAIMKH — KOMUTET 1O JIMKBU-
Jaluy pacoBoW aAucKkpumuHanuy; (5) dakyabTaTUBHBIHA
poTokoi K KOHBEHIIMM 110 JTMKBUAALMH BceX GOpM JIHc-
KpUMHUHALIMU TMIPOTHUB KCHIIUH — KomuteT no JIMKBHU A~
[IUU TUCKPUMUHAIIMU B OTHOLIIEHUH >KEHIIUH [8, c. 7].
Tpubynanet OOH, ocnoeannvie na ycmasge, u umbie
mexanuzmol. K 3TuM TpuOyHanaM oTHocsTes: MextyHa-
ponHsrii cyn npaBocyaus (I"aara), MexxayHapoHbIii yro-
noBHBIHA cyn ObmBmeii FOrocmasuu, Beicimas Kommccus
OOH 1o mpasam venoBeka, [Iporenypa 1503, Ipouemny-
pa 1235, MexayHapoaHasi opranusanus Tpyaa, Bepxos-
Hast Komuccus OOH 1o nemaM OexeHIEB.
Temarnyeckne MeXaHW3MBI — 3TO MEXaHU3MBI, CO-
CTOSILIME W3 CHENUABHBIX JOKJIQTIMKOB, Ha3HAYSHHBIX
Komuccueit OOH no mpaBam uenoBeka i pa3perieHus
npoOiieM, BOSHUKAIOUIMX 110 Pa3IMYHBIM 00JIACTSIM IIpaB
YCIIOBEKaA U PA3JIMYHBIX CTpaHaXx. CHCI_II/IaJ'H)HBIe JOKJIaa-
YUKW TPEACTABIIAIOT OTUYCTHI O IMPOACTIaHHBIX pa60TaX
nepen Komuccueii no npaBam yeigoBeka.
BHyTpurocynapcTBeHHbli HOPMATMBHBIN Mexa-
HU3M. OCHOBHasl II€Jb, CTOSMIAs B HACTOSIIEE BpPEMS
nepes TocyaapcTBaMu Kak OyIylux HOCHTENeH o0si3a-
TENIBCTB B OOJIACTH MIPaB YEIOBEKA, SBISCTCS PeaTH3aIlis
npaB. [ocymapcTBa o mpeIoroM cBoel He3aBUCHMO-
CTH, PYKOBOJCTBYSICb HPUHLMUIIOM TEPPUTOPUAIBLHOTO
CYBEpEHHTETA, HE MOTYT M30eKaTh peaIH3aliy IpaB Je-
JIOBEKA M 3aIIMTHI B PaAMKax CBOUX TeppUTOpH. Mexy-
HapOHHbIﬁ KOHTPOJIb U MEXaHU3MbI UCIIOJIHCHUS 3aBEp-
HIAIOT HAIIMOHAJIbHBIC CYIcOHBIC MPOIEIYPHl U UIPAIOT
BCIIOMOTaTENIbHYIO PONb B CIAOBIX OTpPaciix IMpH OCY-
LIECTBICHUN NPEBEHTUBHBIX MEp 33 HAPYyIICHUE TrOCY-
JApCTBEHHBIMH OpPTaHaMH IIpaB YEIOBEKa, yCTPAaHEHUH
HapyIIeHWH W Ha3HAaYCHWN Haka3aHWid. BeiOop cpencts
peanu3anyy IpaB YeJOBEKAa Ha HAIMOHAJIHHOM ypPOBHE
OIIpeAeNIeTCS HHINBHIYAIFHO CO CTOPOHBI OTAEIBHBIX
rocyaapcTtB. MexXIyHapogHOE IPaBO YCTAHABIMBACT
OIlpe/ieIeHHble MUHUMAIIbHBIE CTAaHIapThl B JAHHOW 00-
nmactd. TakuMm o0pas3oM, rocynapcTBa OOsI3aHBI: CO37a-

15

BaTb BO3MOXHOCTb ISl Pean3alliy IpaB YeloBEKa Ha
HAI[MOHAJIFHOM yYpOBHE M o0ecreunBaTh 3((EKTHBHBIM
HaIMOHAJIBHBIM TIPABOBBIM CPEACTBOM IIPH MPaBOHAPY-
LIEHUH; PaccleioBaTh NpeanoiaraeMple MmpaBoHapylle-
HUSI M HAYMHATH YTOJIOBHOE OOBHHEHNE POTHUB MPECTYTI-
HHUKOB IIPY 0C000 TSDKKUX IPaBOHAPYIIECHUSX; BBIIIAYH-
BaTh KOMIIEHCAILIMK JKEPTBAM IIPaBOHAPYLICHUH WM HX
peadMINTUPOBaTh; NPENOTBpaIlaTh IpeAroIaraeMble
npaBoHapyuieHus [ 1, c. 16].

TocynapctBo CBOOOIHO OIpesenseT, Ha Kakue op-
TaHbl CIeqyeT BO3JIOKHUTH 3TH 00s3aHHOCTH. Kpome cy-
JeOHBIX OpPraHOB, OINPEACISIONINX OTBETCTBEHHOCTDH 3a
HapylLIEHHE PaB YeJI0BEKA, MOXKHO OTMETUTh TaKUE Op-
raHbl, KaK OpPraHbl aJMHHUCTPATHUBHON BIIACTH, HALIHO-
HaJIbHBIX KOMHUCCHI B 00JIaCTH IIPaB YeIOBEKa, HHCTUTYT
oMOyIcMeHa.

A. ObecneunBarh TpaBa 4enoBeka 3()(HEKTHBHBIMU
MIPaBOBBIMU CpeCTBAaMH 3aIIuThl. OCHOBHBIE JOTOBOpa
B o0JIacTH TpaB 4esioBeKa MPHU3HAIOT MIPaBO 00XKaIoBa-
HUSI pEIICHNH TOCYIapCTBEHHBIX OPTraHOB, HAPYIIAIOINX
IpaBa JIMI] Ha HAallMOHAIBbHOM ypoBHeE. Ctaths 2 Mexy-
HapoyHoro [Takra o rpaxJaHCKUX ¥ HOJIMTHYECKUX Ipa-
BaX 00sI3BIBACT TOCYApCTBA 00CCIEUHUTH JIIOOOMY JIHILY,
mpaBa U CBOOOIBI KOTOPOTO HapyleHbI, d((PEKTUBHBIC
CpeICTBa IPABOBOM 3aIUTEI, AK€ €CIIM OHU HAPYyIICHBI
rOCyIapCTBEHHBIME YHHOBHHKaMHU. B cratse 13 EBpo-
MENCKO KOHBEHLIUU MO MpaBaM YeNIOBEKa OTMEYaeTcs,
YTO Ka)KAbIH, YbH MpaBa U CBOOOJBI, IPU3HAHHBIC B Ha-
crosmieli KonBeHIMy, HapyIIeHsl, IMEEeT MPaBo Ha 3¢-
(heKTHBHOE CPECTBO MTPABOBOM 3aIUTHI 10 BMEIIATEIb-
CTBa HAllMOHAIBHBIX MOJHOMOYHBIX OPraHOB, JEHCTBO-
BaBIIMM B O(pHIMAIBLHOM KadecTBe. COOTBETCTBYIOMIAS
CTaTbhs IPE/yCMaTPHUBACTCS U B CTaThe 25 AMEPUKAaHCKOM
KOHBEHIIMHU IO [IpaBaM 4eJioBeKa U crarbe 23 Adpuxan-
CKO KOHBEHIIMH TI0 ITpaBaM 4esioBeka. J[pyrue norosopa
B 9TOMH 00JIaCTH TIPEyCMaTPUBAIOT HAJIMYKE TAaKOH HOp-
MBI IIPaBa, COIVIACHO KOTOPOM >KE€PTBBI HApYLIEHU paB
YeJI0BeKa J0 OOpalIeHus] B MEKAyHAPOJHbIC OpraHHu3a-
LMY JOJKHBI IPOWTH BCE MECTHBIE CPEACTBA MPABOBOU
3amuTHI [3, ¢. 67].

b. Obs3aHHOCTH pacciieoBaHus, MPECIEI0BAHMS U
Hakazanus. M3 pemennit Komurera OOH no mpasam ue-
noBeka, EBponelickoro 1 AMepruKaHCKOro cy/a 1o Ipa-
BaM 4YeJIOBEKa BBIICHAETCS, UYTO B CIy4asX MPUMEHEHHS
IIBITOK ¥ HAPYIICHHS TIpaBa Ha )KU3Hb WIIM HACHIIbCTBEH-
HBbIX MCYE3HOBEHUM JIOIEH, B COOTBETCTBUU C HALUO-
HaJIbHBIM 3aKOHOATEIbCTBOM TOCY/IapPCTBEHHbBIE OPTaHbI
MyTeM mpecienoBanust U 3G(HEeKTHBHOTO paccieioBaHus
JOJDKHBI HaKa3aTb OTBETCTBEHHBIX 3@ 9TH HAPYyIICHHUS.
CornacHo mpakTuke MeXaMepHKaHCKOTO Cyza Mo Ipa-
BaM 4YeJIOBEKa, MPaBHa aMHUCTUH HE COTJIACOBAHBI C Ha-
Ka3aHHWEM JIMI], OTBETCTBEHHBIX 3a HapyIICHWs yKa3aH-
HBIX MIPaB WM IPECTYIIICHHUS IPOTUB YeJIOBEUECTBA.

C. OO0s3aHHOCTE IO OOECIIEUEHHIO KOMIIEHCAIIU-
eil. Paxg MexmyHapoIqHBIX W perHOHAJIBHBIX JJOIOBOPOB
OXBaThIBAIOT HOPMBI, OIPEEIIONINEe KOMICHCAINIO 32
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HapyIIeHHne IpaB denoBeKka. J[aHHBIH BOIPOC 0COOCHHO
SICHO OTpaXkeH B cTaThe 6 KOHBEHNIWHU IO JIMKBHIAINU
pacoBoif TUCKpUMHUHAINK U B crarbe 24 KoHBeHIH 0
MIPEJOTBPAIICHUH HACHIIBCTBEHHOTO MCUC3HOBEHHUS BCEX
moneit ot 2006 roga. Touno Takke, B crathe 14 KonBeH-
[IUY TIPOTHB THITOK OTMEYAETCSI, YTO TOCYIAPCTBA OIK-
HBbI 00ECIICYNBATh MOJIHOC BOCCTAHOBJICHHE TIPaB JKEPT-
BEI MBITOK HEOOXOAMMBIMHU CPEICTBAMHU MTPABOBOH 3alllU-
ThI ¥ TIPU3HABATH UX MPABO Ha MOJTYYCHUE CIPABEIMBOM
u agekBarHOl kommnencauuu. Crares 39 Konsenumu o
npaBax peOeHKa 00sI3bIBACT TOCYIapCTBA IPUHUMATE BCE
HEOOXOMUMBbIE MEpHI JJII TOTO, YTOOBI COAEHCTBOBATH
(U3NIECKOMY W TICHXOJIOTHYECKOMY BOCCTAHOBJIICHHIO
1 COIMAJBFHON pEeMHTerpanuy peOeHKa, SBISIOIIErOCs
JKEPTBOH JTFOOBIX BUIOB TIPEeHEOPEIKEHUS, IKCILTyaTallini
WIH 37I0yTIOTPEeOICHUS, TBITOK WM JFOOBIX IPYTHX JKe-
CTOKHX, O€CUETIOBEUHBIX WA YHIYKAOIINX JTOCTOMHCTBO
BHJIOB OOpaIeHNs, HaKa3aHHUs WIA BOOPY>KEHHBIX KOH-
(mkTOB. B 00MIMX KOHBEHIMSIX MO IpaBaM YeJIOBEKa
MPaBO Ha KOMIICHCAIIMIO B OCOOCHHOCTH TpeayCMaTpH-
BaeTCs U B CIydyasx HE3aKOHHOTO apecTa U COIep KaHUs
[8, c. 43].

J1. O643aHHOCTH N0 OCYILECTBICHUIO Npenynpeu-
TenbHbIX Mep. Camo 3¢ ¢eKTUBHOE HCIOIHEHHE IpaB
YeNoBeKa JeflaeT HeOOXOAUMBIM NMPHHUMATh Ipeaype-
JIUTENIbHBIE MEpbl INPOTUB HapyueHuil. JlocTuxeHue
STHX PE3yJABTaTOB BO3MO)KHO TOCPEICTBOM IIPEBCHTHB-
HBIX Mep. O MPUHATHN TPEAYNPEAUTEIFHBIX Mep IPO-
TUB HAPYIICHUH B 0ONACTH MpaB YeIOBEKA CYIIECTBYET
PSAA OTKPBITBIX JTOTOBOPHBIX 00s3arenbeTB. Crarbs 2
KoHBeHIMM NPOTHB THITOK BO3JAracT Ha rOCyIapcTBa
00513aTeIhCTBO, COTIIACHO KOTOPOMY BCE TOCYIapCTBCH-
HBIC OpTraHbl JOJDKHBI MPEANPUHUMATH 3((EKTHBHBIC
3aKOHOAATECJIbHbIC, AaIMUHUCTPATHUBHBIC, Cy[le6H]:Ie )44
Ipyrue Mepsl Uil TIPELyNpeKICHUs aKTOB IBITOK Ha
J000¥ TEPPUTOPUH TIO]T €T0 IOPUCAUKITEeH. KoHBeHII
MIPOTHB PACOBOM ITHUCKPUMHUHAINHU, O JTUKBUAALNHU JIHC-
KPUMHHAIIUN B OTHOIICHHUH >KEHIIUH U MPOTHB CITydaeB
WCYC3HOBEHUS TakXkKe OOS3BIBAIOT TOCYJapCTBa IMPHHU-
MaTh 3aKOHOJATEIBEHBIC M AMAHUCTPATUBHBIC MEPHI IS
OCYIIECTBICHUS TPEAYyIPEIUTEIBHON (TIPEeBECHTUBHON)
JESITETHHOCTH.

Peanmzanus MexIyHapOIHO-TIPABOBBIX HOPM B Ce-
pe TpaB YelioBeKa B OOJIACTH BHYTPUTOCYIAPCTBCHHBIX
OTHOIIICHUH SIBIISICTCS JACATCIBHOCTBIO CYOBCKTOB OTHO-
LLICHHﬁ, YKa3aHHbBIX B COOTBETCTBUU C HOpMaMU MEKIY-
HapozHoro mpasa. O0s3aTeNIbCTBO yYAaCTHUKOB BHYTPH-
TOCYIapCTBEHHBIX OTHOIIEHUN MO COONIOACHHUIO HOPM
ME)KTyHapOIHOTO IpaBa B CBOEH AEATENbHOCTH 3aKpe-
IUISIETCS. BHY TPUTOCYIAPCTBEHHBIMH IIPABOBBIMHU aKTaMHU
[6, c. 80].

B HanmoHanmpHOM 3aKOHOJATEIECTBE ACUCTBYET JIO-
CTaTOYHOE KOJNUYECTBO HOPM, CBS3aHHBIX C TEM, UTO
ITOTHOMOYHBIC TOCYIApCTBCHHBIC OpPTaHBI COOIONAIOT
U OCHOBBIBAIOTCSL B CBOCH JIEATEIBHOCTH HE TOJIBKO Ha
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KoHcTuTynmu, HO Taxke M Ha HOPMax MEXIyHapOIHO-
ro npaBa. Hanpumep, B ctatee 2 3akoHa 00 ajBOKaTrax
1 aJBOKAaTCKOI JEATEIPHOCTH OTMEYAECTCs, YTO 3aKOHO-
JaTeNbCTBO 00 aJBOKATax M aJBOKATCKOM JIESTEIbHOCTH
COCTOHT M3 HACTOAIIEro 3akoHa M WHBIX 3aKOHOJATEIhb-
HBIX aKTOB A3sepOaiijkaHckoil PecryOnmukm, a Takke
MEXIYHApPOIHBIX JOTOBOPOB, MOAIMCAHHBIX A3epbaiin-
JKAHCKOW PecmyOmuKoii.

B HanpoHanbHOM 3aKOHOAATEIBCTBE JICHCTBYIOT
TaKK€ HOPMbBI, B COOTBETCTBUMU C KOTOPLIMHU I1OJIHO-
MOYHBIE OpraHbl B CBOEH JESATEIBHOCTH PEau3yIoT
MEXIYHAapOIHO-TPABOBBIE HOPMBI, & TaK)KE OCYIIECT-
BIIIOT B 3TOH cdepe MEXIyHaApOAHOE COTPYAHUYECTBO.
Hanpumep, B crarbe 6 3axona AP o Ilpokyparype or-
MeueHo, uto IIpokyparypa B IpemycMOTpPEHHOM 3a-
KOHOZIATEIbCTBOM MOPSJOKE YCTaHABIMBAE€T CBS3U C
COOTBETCTBYIOIIIMU OpTaHaMH 3apyOeKHBIX CTpaH H
MEXXIYHAPOTHBIMH OPTaHU3aIMAMH 1 B MPEeax CBOUX
MIOJTHOMOYHH IPUHUMAET Y4acTHe B PEILICHUH BOIIPOCOB,
BBITEKAIOUINX M3 MEKIYHAPOIHBIX JOTOBOPOB, MOJJIEP-
KUBaeMbIX A3epoOaiimpkanckoit Pecriyomukoii [10, c. 6].

MexiyHapoIHOE [IPaBO UMEET OJIHY CHCTEMY, OoJiee
JABYX COT HAIITMOHAJIbHO-IIPABOBBLIX CUCTEM. B Takom Cl1y-
4yae, B3aMMOCBSI3b MEXIAYHApPOAHOIO M BHYTPUTOCYHAp-
CTBEHHOTO IIpaBa PACKPbIBACTCSA PA3IUUHBIMU IyTSIMH
B 3aBHCHUMOCTH OT Hal[MOHAJIbHO-NIPABOBBIX CHCTEM. B
LIEJIOM, OPSIIOK PeaNn3aliii MEX/IyHapOAHO-TIPAaBOBBIX
HOpM B c(epe BHYTPHUTOCYIapCTBEHHBIX OTHOILICHUH
SIBISIETCSI CYBEPEHHBIM IPaBOM rocygapcts. [lo Takomy
BOIIPOCY B roCy/lapcTBa He BMemmnBaroTcsi. CymecTBYIOT
TaKXXe MCKIIIOUEHHS U3 JJAHHOTO IpaBmia. B Takux ciy-
Yasx, B CaMOM MEX/IyHapOJHOM JOTOBOPE 3aKpEIISIOT-
Csl KOHKpPETHBIE CIIOCOOBI pean3auuy (IPUHSATHE 3aKOHa,
BHECEHUE H3MCHCHHUU B 3aKOHOATCILCTBO, MNPUHATHUEC
AAMUHUCTPATUBHBIX AaKTOB, o0ecrieueHne MPpUMEHCHUA
HakazaHus ¥ T.7.) [9, c. 26]. Cienyromuii acekT pea-
JIM3aLUH MEXyHapOAHO-TIPAaBOBBIX HOPM BO BHYTpHIO-
CYJApCTBEHHBIX OTHOLICHUSX SABIAETCS OOBEKTUBHOE W
HEoOX0AMMOE COAEHCTBHE HAMOHAJIBHOTO TIpaBa, OKa-
3aHHOE MEXKTyHapOJHOMY TIpaBy. MexTIyHapoJHOE 1 Ha-
[IMOHAJILHOE TIPaBO SBIIAIOTCS] HE3aBUCHMBIMHU CHCTEMa-
MH, TIO3TOMY B pEaJM3allH MEXyHapOJHO-TIPaBOBBIX
HOPM HEOOXOJMMO COeiiCTBHE HALMOHAJIBHOTO IPaBa.
OmBIT 1MOKa3bIBAET, YTO OOJBIIMHCTBO MEXKTYyHAPOJHO-
MIPaBOBBIX HOPM pPEaJM3yIOTCS MOCPEACTBOM HalHo-
HaJILHOIO TpaBa. MeXyHapoIHO-IIPaBOBbIE HOPMBI
BO3JIAraroT B 00IIEM BHJE 0053aTENbCTBO HE HA OTIIEIb-
HBIC TOCYTAapCTBEHHBIC OPraHbl UJIW JOJLDKHOCTHBIC JIUIIA,
a Ha rocygapctBa. OIHAKO AEATEIBHOCTb TOCYApCTB
OCYIIECTBIIAETCA MOCPEICTBOM MMEHHO TOCYIapCTBEH-
HBIX OPraHOB M JOJDKHOCTHBIX JWI. VX NesTensHOCTb
perynupyeTcs HallMOHAJIbHBIM mpaBoM. Jlrobas HopMma
MEXIYHApPOIHOTO MPaBa MPH MCHOJIHEHNH TOCYIapCTBa-
MH HYXJAeTcsi B COJACHCTBHM HAI[MOHAJIBHO-IIPaBOBBIX
HOPM.
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Summary

The article defined the problem of international and national law in the implementation of international norms
provovyh protection of human rights. Along with universal treaty mechanisms of international legal standards
for the protection of human rights, there are also regional treaty arrangements, reflecting the features of different
regions. International and national law are independent systems, therefore, the implementation of international legal
norms must assist national law. Experience shows that the majority of international legal norms are implemented

by national law.
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Xukmet JI7KABA1OB,

KaHIUaT I0PUANIECKUX HayK,

Hay4HBbII COTPYIHUK,

JnoktopanT MHCTHTYTa rocygapcTea

u npasa uM. B. M.Kopeukoro HanmonansHoit
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IPPEKTUBHOCTD I'PAZKJIAHCKOT'O CYAOITPOU3BO/JCTBA KAK ®AKTOP
D®OPMHUPOBAHUS PA3JIMYHBIX EI'O TUIIOB

[Ipo6irema 3¢ (eKTUBHOCTH COMYTCTBYET CTAHOBJIC-
HUIO Tpa)JIaHCKOTO cynomnpousBozacTsa. Hecmorps Ha
TO, YTO LIMPOKOE MCIIOJIb30BAHUE ITOH XapaKTEPUCTHKH
B OTHOUICHUH T'PAXJTAHCKOTO CYIOTPOU3BOJICTBA SIBIIS-
€TCsl IOCTOSTHUEM HEeJJaBHETO JTara pa3BUTHS PABOBOM
KyIbTYpBl, CyAcOHasi AEATENbHOCTb IO Pa3pEICHHIO
KOH()IMKTOB BCErAa Moilydaja Ty WM MHYIO OLIEHKY B
KOHTEKCTE BBINOJHEHUSI MOCTABICHHBIX 3a/1a4, PHHO-
CHMOI1 IOJTB3BI U OOILIIECTBEHHBIX 3aTpart. FIMeHHO Hento-
CTaTKy (PYHKINOHNPOBaHMS CyIOIPOU3BO/ICTBA, €TO He-
COOTBETCTBHE MOTPEOHOCTSIM W OXKUIAHUSAM OOIIeCTBa
ObuTH, ecTh U OyayT NPUYMHOW M3MEHEHUI n pedopMm.
[TosToMy Kak OOBEKTHBHBIH TMOKazaTenb 3((eKTHB-
HOCTH CYIOIPOM3BOJICTBA SIBISETCS €r0 HEU3MEHHBIM
CITy THHKOM.

Onunako noHsTHE PPEKTUBHOCTH HE SBIsieTCsl ad-
CTPAKTHOM MEpOM, OAMHAKOBO IMPUMEHMMOM K pa3iuy-
HBIM TIPOIECCYaIbHBIM CHCTEMaM W HHCTHTyTaM. O-
(exTHBHOCTH, OyIydd XapaKTePHCTUKON KadeCTBEHHOM
1 CYIIHOCTHOH, HEPa3phIBHO CBSI3aHA C TEM KOHKPETHO-
HCTOPHUYECKHM (OpMaTroM, B KOTOPOM (PyHKIIMOHHPY-
€T TPaXIAHCKOE CyTONPOU3BOACTBO. D(PPEKTUBHOCTD
CBOEOOpa3HO peain3yeTcs B Pa3IMYHBIX 00IIEeCTBEHHBIX
crcTeMax, OCHOBAaHHBIX Ha JuddepeHIpoBaHHOM IO/~
X0JI€ K IIEHHOCTSIM ¥ IPUOPHUTETAM.

UccnenoBanne  3()p(HEKTUBHOCTH  COBPEMCHHOTO
IPaKAaHCKOTO CYJONPOU3BO/ICTBA YKpaHHBbI ¢ HEM30eK-
HOCTBIO CTaJIKMBAETCsl C BOIIPOCOM O TOM, SIBIISIIOTCS JIH
uHble cucTeMbl Oonee 3ddexTuBHbIMU? Haxomsrces nu
MIPUYMHBI NPOOIEM TI'PaXKJAHCKOTO CYIOIPOU3BOACTBA
VYKpauHbl B HEI0UETaX 3aKOHOJATENS U MOPOKax Cydei,
WM OHW MMMAaHEHTHBI CaMOW MPHUPOJE CyIONPOH3BOJ-
CTBEHHBIX OTHOIIECHWIT? BO3MOXHO 111 BOCTIpHATHE TO-
3UTHBHOTO OIBITA MPOIUIOTO JIMOO YIAaYHBIX PEIICHHH,
BbIpa0OTaHHBIX B ApPYrux rocymapcrsax? Paccmorpe-
HUE TTOJOOHBIX BOIIPOCOB MPE/ICTABISIET COOOI BasKHBIN
acIieKT MOHMMaHMs 3()(EKTUBHOCTH, YTO BEI3BIBAET He-
00XOJJIMOCTh YCTaHOBJIEHUSI CUCTEMBI HCXOIHBIX TO3H-
Ui 1 oOycliaBiuBaeT oOpalleHne K THIIOJIOTHH TpaK-
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JIAHCKOTO CYZOIPOU3BOCTBA.

[IpoGnembl 3(GEKTUBHOCTH T'PaXKAAHCKOTO CYHO-
MIPOM3BOJICTBA M THUIOJOTHH TPAXKIAHCKOTO Mpolecca
TECHBIM 00pa3oM cBsizaHbl. [lokazaTenbHO 3amedyaHue
M. S. ManemuHa 0 TOM, 4TO LEJIbIO TUIOJOTHH TpaxkK-
JAHCKUX IMPOLECCYalbHbIX CHCTEM SIBISIETCS OIpene-
nerne 3h(GHeKTHUBHOCTH U TEHICHIHUN Pa3BUTHA HAILIHNO-
HaJIFHOTO TPAXIaHCKOTO IpoIecCyaIbHOro mpasa [1, c.
65]. MomHoOe aHAIHTHYECKOE Hadalo, pealn3yeMoe B
CPaBHHUTEIHHO-IIPABOBOM HCCIIEJOBAaHUH HPABOBBIX I10-
PSIIKOB M MIX OT/ICNBHBIX 3JIEMEHTOB (B YaCTHOCTH, TPaXK-
JTAHCKOTO CYJONPOW3BOJICTBA), IIO3BOJISAET ITOJHSATHCS
HaJl CUTYaTUBHBIMH U CIIy4aifHBIMA MOMEHTaMH, IIPUCY-
LIMMH HAIIMOHAJILHOMY I'Pa)KaHCKOMY TIPOIECCY B CHITY
TEeX WJIM UHBIX CYOBbEKTUBHBIX yciI0BHHA. Pacmupenue Oa-
3HCa HMCCIIEIOBAHHSI OTKPHIBAET BO3MOXKHOCTH BOCIOJIb-
30BaThCs JOCTUKECHUSIMHU MUPOBOM IIPABOBOM KYJBTYPBL.
Tumnonorust rpa)xJaHCKOTO CO3JA€T OCHOBY Pa3A€IeHUS
o0mux mpobieM, 00yCIOBIEHHBIX HPUPOIOH CYIOIpPO-
M3BOZICTBA KaK BU/A OOIIECTBEHHOH AEATEIBHOCTH, H
YaCTHBIX NMPOOJIEM, CBSI3aHHBIX C HEIOCTAaTKaMH HallHo-
HaJIFHOTO PEryJIHPOBaHUS U IPAKTHKH.

Bomnpocam THIONOrHH rpakJaHCKOTO CYI0MPOU3BOI-
CTBa IOCBSIIEHBI Pa0OTHI TAKUX aBTOPOB, Kak /1. 5. Ma-
nemuH, Y. B. Pemernukosa, B. B. SIpkoB u MHOTUX ApYy-
rux. B To e BpeMms1, He BCe acleKThl 3TOH MpoOIIeMbl Mo~
Jy4uId Hajajexallee ocBelleHue. B yactHocTH, 1enbio
9TOH CTaTbu SBJISIETCSI PacCMOTpeHHe poiu 3()(PeKTHB-
HOCTH B Tporiecce (OPMHUPOBAHMS THIIA TPAXKIAHCKOTO
CyIOIPON3BOJICTBA.

B 3HaunTEnpHON MEpE pPOJIb OCHOBHI CPAaBHUTEIILHO-
MIPAaBOBBIX MCCIIECIOBAHUH TPAXKIAHCKOTO CYIOTPOM3BO/I-
CTBa HMCHOJIHSET OOIIas THIIOJOTHS IIPABOBBIX CHCTEM,
IIpeACTaBIsIs co00i (hopMy OpraHM3alH M CTPYKTYpPH-
POBaHMs HayYHOTO 3HAHMS. B MUpOBOIi IpaBOBOH MBICITH
BOIPOC THUIIOJIOTHHU NTPABOBBIX CHUCTEM SIBIISICTCS BeChbMa
CIIOPHBIM, a TIPEJUI0KEHHBIE €T0 PelIeHus — pa3HOOOpas3-
HeIMH. [IpH3HaBas JOCTOMHCTBO IUTIOPAINCTUYECKOTO
MOJX0Aa M HE O00paliasch K aHAINW3y pPa3HOOOPA3HBIX
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BUJOB CUCTEMATH3ALUH, KJIACCU(UKALUKN U THUIIOIOTHH,
3aMETHM, YTO B JJUTEPAType JOMUHUPYET ITO3ULHUS O TOM,
YTO CYIIECTBYIOT JIBE OCHOBHBIE IIPABOBBIC CHCTEMBI:
poMaHO-TepMaHCKas U aHIIIOCaKCOHCKas [2, ¢. 206; 3, c.
245 — 247; 4, c. 262]. CupaBeJIUBBIM NPECTABISAETCA
te3uc P. JIexxe 0 TOM, 4TO HEKOTOPBIE IPAaBOBBIC CHCTEMEI
OKa3bIBAIOT 3HAYNUTEIBHOE BIMSIHUE HA JIPYTHE CHCTEMBI
[5, c. 5]. UmenHO 3T cucteMbl pOPMHUPYIOT OCHOBY MO-
JIeNIU THIIA TPAaXAaHCKOTO CYIONPOU3BOICTRA.

B Hayke ObITyeT npezcTaBlieHUEe O TOM, 4TO POMaHO-
TepMAaHCKOMY IPOLIECCY MPHUCYII CJIEACTBEHHBII MPUH-
IIUI CYAONPOHM3BOACTBA, 4 AHIVIOCAKCOHCKOMY — CO-
cTsA3aTeNbHbIN [6, ¢. 26 — 30; 7, ¢. 593 — 597]. Oxgnako
00OCHOBBIBAIOTCSA TAaKXKE M B3MVIAIBI, JOKA3bIBAIOIHE
OTCYTCTBHE TOXJECTBA MEXTy THIIOJIOTHEH IPaBOBBIX
CHCTEM H THIOJIOTHEH TPk JaHCKOTO CyAOTIPOU3BO/ICTBA
[8, c. 123 —124]. . 5. MasiemuH NpuxoauT K BBIBOAY O
TOM, YTO THII IPABOBOH CHCTEMBI OKa3bIBAET OINpEEIICH-
HOE BIIMSIHUE Ha Pa3BUTHE IPAXKJAHCKOTO CYIOTIPOM3BO/I-
CTBa, HO OH HE SIBJISIETCS ONPECIIONINM, a, TeM Oolee,
€IMHCTBEHHBIM (hakTopoM [1, c. 78].

ITo HameMy MHEHMIO, TPAJULIIMOHHO ONpeAesieMble
B KaueCTBE OCHOBHBIX AHIJIOCAKCOHCKHM M pOMaHo-
rePMaHCKUIM THUIBI NPABOBBIX CHCTEM COXPaHSIOT CBOE
KIIIOUEBOE 3HAUCHHE W Ui McciemoBaHus 3ddexrus-
HOCTH TPaKIaHCKOTO CYJOIPOU3BOJCTBA. 3aMETHM, UTO
aMepHKaHCKasl MPaBOBasi CHCTEMa B KOHTEKCTE OOIIIEro
HCTOPHYECKOTO MYTH Pa3BUTHUS TPAXKIAHCKOTO CyIOINpPO-
M3BOJICTBA HE JOINOIHMIIA BOCIIPHHATOE €l aHIIMHCKOE
MIPaBO TaKMM 00pPa3oM, YTOOBI CYIIECTBEHHO €T0 M3Me-
HUTB. B TO ke BpeMst poMaHO-TepMaHCKUi THII TpoLecca
MPEJICTABISIET COOO0H OOIIYI0 MOIEIh, CHOPMUPOBAHHYIO
COBMECTHBIM Y4aCTHEM MPABOBBIX TOPSAKOB KOHTHHEH-
TanpHOW EBpOIBI, B KOTOPOM CJI0XHO BBLACIUTH JOMU-
HUPYIOUIYIO POJIb OJHOW WM IPYrOdl COCTaBJIAIOLIECH.
dopmupysich TapajuIeIbHO M HUCIBITHIBAs B3aUMHOE
BIIMSIHHE, IEPEMEIINBASACH U COUETASCh B HAIIMOHAIBHBIX
MIPaBOBBIX CHUCTEMAaX, POMaHO-TepMaHCKU TUm odop-
MHJICSI B CBOHMX CYIIECTBEHHBIX YepTax MMEHHO B Kade-
CTBE MHTETPAaTHBHOTO 0Opa3oBaHus. He oTpunas kBanu-
¢ukanun npaBoBeIX cucteM @pannun u ['epmanny Kak
BEJIMKUX, MBI TIPHICPKUBAEMCS MHEHHS, YTO COO00IIa
uMH c(HOPMHUPOBAH OJHMH THII IPAXKIAHCKOTO CYIOIPON3-
BOJICTBA.

IIpu 3TOM THUIONOTHA IPaXAAHCKOTO CYJONPOU3BOI-
CTBa HE MOXET OBITh COCTaBjIeHa 0e3 yuera MCTOpuye-
CKOI'O IyTH Pa3BUTUSA MPABOBOM cucTeMsl mupa. Mcro-
pHUYECKOe pa3BUTHE SBJSIETCSA OJHUM M3 Hambojee mpu-
MEHSEMBIX KPUTEPHEB THUIOJIOTH3ALUN TPAKIAHCKUX
MIPOIECCYATFHBIX CUCTEM, TIO3BOJITIONINM JH(QepeHn-
pOBaTh UX B 3aBHCHMOCTH OT HCTOPHUECKOI snoxu [ 1, c.
88]. IlpuHIHMI UcTOpU3Ma MO3BOJSET OOBSICHUTH MECTO
Ka)XJOUM OTAENBHO B3STONW HALIMOHAIBHON MPAaBOBOU CH-
CTEMBI Ha MPABOBOI KapTe MHUpa NPUHAIICKHOCTHIO ¢
K TOH uiau MHOH mpaBoBoil cembe [8, c. 119]. Uctopu-
YEeCKHH KOHTEKCT IIOMOTAeT TOYHO ONPEJEIUTh CyTh TOH
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WY MHOM NPOLIECCYalbHON CUCTEMBI, YCIOBHUS, UCTOKH
1 (aKTOpPhI €€ CTAHOBJICHUS U Pa3BUTHS B TOM HJIH HHOM
00IIeCTBE, YCTAHOBUTH B3aMMHOE COOTHOIIIEHHUE TIPaBO-
BBIX cucTeM. M3bsiTHe M3 MI00aIbHOTO MCTOPUYECKOTO
Iporecca MOMEHTA, XapaKTePH3YIOLIETO CErOMHSIIHUH
JI€Hb, HE Aa€T JCHCTBUTENBLHOIO NMPEACTABICHHS O TPaXK-
JaHCKOHM mpoueccyanbHo cucreme. CyliecTByromue
IIPaBOBBIE CHCTEMBI COBPEMEHHOCTH BOUpAIOT B ceOs
IIyTh CTAaHOBJICHUS U COAEPIKAT NEPCIEKTUBBI Pa3BUTHS,
Y TOJIBKO B €MHCTBE MPOIILIOT0, HACTOSIIETO U Oyaylie-
IO pealn3yroT CBOIO BHYTPEHHIOIO UICHTUIHOCTD.

CpaBHEHHE  aHIVIOCAKCOHCKOTO pomaHo-
TepPMaHCKOT0 IPa)kJaHCKOTO CYJONPOU3BOJCTBA MOgUep-
KHMBAaeT aKTyaJIbHOCTh MCTOPHUYECKOTO MOATEKCTa THUIO-
Joruu. JITuTenpHOE BpeMs IMEJIO MECTO TOKTPHHAIIBHOE
IIPOTUBOMOCTABIICHNE ITHX ABYX THIIOB B INIOCKOCTH CO-
CTS3aTEIBHOCTH U CleICTBeHHOCTH. OHAKO, KaK COBEp-
LIEHHO BEPHO MOMYEPKUBAECTCA B HAayKe, HA CErOJHSIII-
HUH JEHb 3TO pa3/eleHue NPaKTUUYECKH HUBEIHPOBAHO.
B TO ke BpeMs, aHIIMICKUI Ipolecc MpoIen MyTh A0
COBPEMEHHOI'0 COCTOSTHHS 4epe3 abCONIOTHYIO cOCTsI3a-
TEJIHOCTh, & KOHTUHEHTAIBHBIA — Yepe3 CIeICTBEHHOE
Hayasio. OCTAaHOBHUBIIKNCH Ha TMOMOOHBIX MpaBUiIax cOa-
JTAHCUPOBAHHOM CJIEICTBEHHOCTH M COCTS3aTeNbHOCTH,
BHYTPEHHE KaXXIblil TUI CONEPKUT B cebe MPOTHUBOMO-
JIOKHBIN 3apOJBII, OPUTHHAIBHYIO HCTOPHIO (OPMHPO-
BaHMSA, pa3luuHbIe (MHOTJA U MIPOTUBOIOIOXKHEIC) MPH-
YMHBI YCTAHOBJICHUS CYIIECTBYIOLIETO MAPUTETA.

OOparmasich K ICTOPUN CTAHOBJIEHHS TUIIOB IPOIEC-
ca, 3aJaJIMMCs1 BOITPOCOM O IMPUYMHAX UX 000CO0ICHUS,
0 TOM, IOYEMY TaKUe rOCyAapcTBa, Kak AHIIIUS, C ONHOU
ctoponsl, 1 ®pannus, I'epMaHus, ¢ Apyroil CTOPOHSI,
BbIpa0OTaJIM pa3HbIe THIBI TMpoIecca MpU J0CTaTod-
HO CXOXXHX YCJOBUSAX IKOHOMHUYECKOTO U COIMAJIBHO-
KyJlsTypHOTO passutua? Tak, JI. 1. Manemus oTHOCUT
rpaXkIaHCKHE MpPOIleCCyalbHbIE CHCTEMBl HAa3BaHHBIX
CTpaH K OZHOMY, HHAWBHUIYaJINCTCKOMY THILy B paMKax
MpeuIaraéMoi UM CyIIHOCTHOW Tumonoruu [1, c. 112].
Jpyrue aBTOpPHI — K 3aMaJIHBIM IIPAaBOBEIM cHcTeMaM |9,
c. 58], cucrtemMam ¢ AMUTENBFHBIMU PAaBOBBIMH TPAHIIU-
smu [5, ¢. 103 — 110], oOIIHOCTSAM MMO3UTHBHOTO TIpaBa
[10, c. 12] u T.1n.

B Hayke n0CTaTOYHO MOJHO OCBEIIAETCS UCTOPUSA
CTaHOBJICHUS aHIJIMIICKOTO U POMaHO-T€PMaHCKOTO MIPo-
necco. Crenyer 3aMeTHTh, YTO PA3IMYHO CaMO KOH-
CTPYMpPOBaHUE 3THX JBYX THUIIOB. PoMaHO-repmMaHCKHil
MPOIIECC MPEACTABIACT CO00i 0000IIeHHbIH THII, ChOp-
MHPOBAHHBIM Ha OCHOBE CXOXHX IPAaBOBBIX CUCTEM 3Ha-
YUTENBHOTO KOJIMYECTBA TOCYAAPCTB, CKJIAIBIBABIIUXCS
MIOCTETIEHHO M TapajuIeNIbHO, T. €. B KauyeCTBE peaH-
3allUM TUIHWYHON TeHAeHIUH. Ero OCHOBY COCTaBIIsET
MEXaHU3M COIMAJIBHOTO DPETYIHPOBAaHMSA C ITOMOIIBIO
aOCTpaKTHBIX HOpPM, AEHCTBYIOIIMX IO MPUHIOUIYY «OT
o0mero kK gacTHoMy». DyHIAMEHT €ro 3ajJOKeH PUM-
ckuM mpasoM [11, c. 160]. Cnenyer 3ameTuTsh, 4TO Tpa-
JULMOHHBIE PEJIUTHO3HBIE MPAaBOBBIE CHCTEMBI BEChMa

u
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CXOKH C POMAHO-T€PMAHCKUM TUIIOM B KOHTEKCTE OOIIEH
JIOTMKH NTOCTPOCHHUS U (PyHKIIMOHUPOBAHUS, C TEM CyIIIe-
CTBEHHBIM aKIIEHTOM, YTO POJb 3aKOHA B 3HAYUTEIHHOM
CTEINCHN HCIIOIHSAIOT PEUTHO3HBIE HOPMBI, a CyreOHas
BJIACTH CBSI3aHA C J[yXOBHOW. DTH apTyMEHTHI Jaf0T HaM
OCHOBaHHMS TPE/IIOJIOKNUTH HOPMaTUBHO-aKTHBIH CII0CO0
Haunboee 00IIMM ¥ COOTBETCTBYIOIIMM 3a/1a4e IPaBoOBO-
TO PEryIUpPOBAHHSI.

B TO ke Bpems, rpaxaaHCKui mpouecc AHIIHU
HpeCcTaBiIsIeT co00H YHUKAIIbHOE U crieuduiIeckoe sB-
JIEHUE, Pe3yNbTaT NeUCTBHs CBOEOOPa3HBIX (HaKTOPOB U
ycnoBuil. [lokazarenbHo, YTO aHIVIMICKUI TUII IPAaBOBOU
CHCTEMBI IIPUBHOCHIICA B APYTHE TOCYAapCTBa B CBSI3H
C 3aBOCBAHMSIMH, KOJIOHM3AIMEH W APYruMH (hopMamu
BIMsiHUA bpuTaHWn, HO HE B OAHOM TOCYAapCTBE, KPO-
Me AHIHH, Togo0Has cucTeMa He Oblta c(hopMHpOBaHa
ABTOHOMHO.

BaxmHoii yepToii eBpomneickoil Tpaaumn (Kak KOH-
TUHEHTAJIbHOW, TaK W AHIIMKCKOI) SBJISAETCS NpH3HA-
HHUE TpaBa IIEHHOCTHIO, OCHOBHBIM COIIMAJbHBIM PETy-
naTopoM. IlepBonpHunHON CyIIECTBOBaHUS Cy/a €CThb
IUBIJIN30BAaHHOE (B COOTBETCTBUU C IPEACTaBICHUS-
MH o0uiecTBa) paspenieHue KOH(IMKTOB. OIHAKO 3TO
ob1ee Ui aHMIOCAKCOHCKOIO M POMAaHO-T€PMaHCKOTO
THIA TIPETHA3HAYCHUE OMONHACTCS B AHITIOCAKCOHCKOH
Mojenu MOITHOW (yHKImel mpaBoTBopyecTBa. Cyn He
TOJBKO TIPHMEHSIET U TOJIKYET MPaBO, HO M CO3/1aeT €To,
a CyJOIPOM3BOJCTBO 3aHUMAET BEIyIIEe MECTO B MeXa-
HHU3ME COIMATBbHOTO PETYIUPOBAHMS.

[IpaBoBas cucremMa AHIIMN IPEACTABISETCS TPOAYK-
TOM CTEYEHUsI 00CTOSATENHCTB KOHKPETHO-UCTOPUIECKOTO
XapakTepa. [ 1aBHOI 4epToi aHIIMICKOTO PAaBONOPIKa
SIBIIICTCSI IPELIEIEHTHBIN TUII IIPaBOBOT'O PETYIUPOBAHHUS.
Cpenu ero 0co0eHHOCTEH yKa3bIBaeTCsl, YTO OpraH, pas-
PpeIarouii crop, Co31aeT MPaBUIIO OBEACHHUS, KOTOPOe
B JAHHOM CJIy4ae MMEEeT PETPOCIEKTUBHOE NEHCTBUE U
CTaHOBUTCS 0053aTEIBHBIM; YTO IpaBHiIa GOPMUPYIOTCS
Ka3yaJbHO, TI0 MEpPE BO3HHKHOBEHHS CIIOPHBIX CHTYya-
IUH 1 UX TIepeaadn Ha PAaCCMOTPEHHE CY/y; 9TO PE3yIb-
TaT pa3peleHus Jeia, U, COOTBETCTBEHHO, COIEPKAHUE
IIPaBOBOW HOPMBI, HETIOCPEICTBEHHO 3aBUCHUT OT aKTHB-
HOCTH, CIIOCOOHOCTEH M BO3MOXKHOCTEH CTOpOoH. TakoB
MPELEAEHT B €ro M3HAYaJIbHON CYLIHOCTH, IMPELEAECHT,
copMupoBaBIINii 0OIIee MPaBo M 3aJOKUBIINI OCHO-
BY aHIJIOCAKCOHCKOM mMpaBoBod cucTeMbl. C MO3UIIMIA
JOCTHKEHUS I1eJIeil COIMaNbHOTO PEryIupOBaHUs OTMe-
YEHHbIE YEPThI OTPAXKAIOT ClIa0bIe MECTA MPELEIEHTHOTO
criocoba. IIpaBo, ocHOBaHHOE Ha TIpeLEACHTE, — CIOXK-
HBIA ¥ MOTEHIHAIbHO Manod()(eKTUBHBIN MyTh CO3/1a-
HUS HOpPMAaTWMBHBIX npeanucanuil. IlpeueneHt xopoiu
JUISl KOPPEKTUPOBKH, YTOYHEHHUS M KOHKPETH3ALUH yKe
HMMEIOLINXCS TPAaBWI, YCTAHOBJICHUS MaKCHMAaJIbHOU
a/IeKBaTHOCTH MEXIy OOIIECTBEHHBIMH OTHOIICHUSMHU
(obcTostTenscTBaMK, (hakTaMH) 1 HOPMaMHu.

JUis aHIMOCAKCOHCKOW MpPaBOBOM CHUCTEMBI CIIELU-
(UUECKUM SBIISIETCSl COCOO YCTAHOBIIGHHS IIPABOBOTO
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pEryIHpOBaHUs, MMCIONIMH HAIPaBICHHOE BIKCHUE
OT KOHKpeTHOTO K abcTpaktHOMy. MIHTEpecH obmecTBa
MIPE/ICTABIICHBI YEPE3 MPU3MY HHTEPECOB OT/CIBHBIX JIUII
— CTOPOH, 0011ast IOTPEOHOCTH B PETYINPOBAHUN — OTO-
CpenoBaHa MX BOJIEH Ha NPEIbSBICHHUE W TOJEPKAHUC
HCKa, aJIeKBaTHOCTD IpaBHiIa Pa3pelieH st Criopa BOIIIO-
meHa yepes ux coctszanue. OHAKO 1ojiaraemM, 4yTo Co-
co0 BOCIIPHATHSI HHTEPECOB 001IecTBa (4epe3 JINIYHOCTh
WK Yepe3 TOCYNapCTBO) HE MOXKET OBITh OTOXKAECTBIICH
C JeieHreM OO0IIecTBa HAa WHIMBHIYAIUCTCKUN U KOJI-
JICKTUBUCTCKUHN THII, TaK KaK pedb UAeT 0 GopMabHOM
MOMEHTE — CII0C00e OOBEKTHBALMM MHTEPECOB, & HE O
CYIIHOCTHOM — XapaKTepe HHTEPECOB.

Taroke cienyer oOpaTUTh BHIMaHHE Ha y9acTHE 00-
IIeCTBAa B CYIOIPOM3BOJCTBE B AHIIMHCKOM IIPOIIECCE.
Peub maeT o MMPOKOM HCHONB30BAHUM HPUCSIKHBIX H
MHPOBBIX cyneil. Takum 00pa3oM, B CyZOIPOM3BOACTBE
HaXOIWJIM OTOOPAKEHMS TIPEACTABICHUS JIOCTATOYHO
LIMPOKOTO Kpyra juil. [lokazaTenapHO, YTO IPUCSIKHBIC U
MHPOBBIE Cy/IbH JIMIIEHB! IPABOTBOPYECKOH KOMITETEH-
mun. VX ponb orpaHnveHa mpaBolpUMEHEHHEM (MHpPO-
BbI€ CYIbH) WIN JIa)Ke YCTaHOBJIEHHEM (aKTOB (TIPUCSIK-
Hble). CTaHOBJIEHHE IPAXKAAHCKOTO CYIOPOH3BOICTBA Ha
OCHOBAaHUM CyJa IMPUCIKHBIX O6yCJ'IaBJ'lI/IBaeT Cl'IeIlI/I(bI/I-
Ky J10Ka3aTeIbHON JEATEIbHOCTH, TPEOysl TIIATEIBHOTO,
Pa3BEpPHYTOrO, apryMEHTHPOBAHHOTO U YOEIUTEIbHOTO
JIOKa3bIBaHMS, CIIOCOOCTBYET Pa3BUTHIO B3BEIICHHOW H
qyBCTBUTEIHHONW CHCTEMBI OLICHKH JI0Ka3aTeNnbCTB. B Ta-
KOM CIIy4ae CyAeOHBIH MPOLEecC peanu3yeT TeHICHIHIO
OOITBILIETO COOTBETCTBHS )KNU3HEHHBIM PEAIIHSIM.

VYueHble yTBEP)KAAIOT, YTO OCHOBHBIM OTJIMYHEM aH-
IJIOCAaKCOHCKOTO ¥ POMaHO-T€PMaHCKOTO IPOIECCOB SIB-
JIIeTCs TOJIOKEHHUE Cy/ia U CTOPOH B mporiecce [12, c. 20].
C >tum TpyaHO He comtacuThes. [Ipencrapnsercs, 4To
AKTHBHOCTh CYIbH B POMaHO-T€PMAHCKOM IIpolecce Ha-
IpaBJICHA Ha TO, I{TO6 WHAWBUIYaJIbHBIC 00CTOSATEILCTBA
KOH(DJIMKTA HE MCKAa3WIM CyTH OOIIEro mpaBmia B XOAe
ero npuMeHeHus. I1acCUBHOCTBb CynbU B AHINIMHCKOM
Iporecce, B CBOIO OYEpesb, CBA3aHA C OOECIICUCHUEM
MaKCHMAaJIbHOM CBS3M MEXIy ITOBEACHHEM JINIa (CTOpO-
HBI) B pe3yasTaroM. OHa HCKITIOYaeT BO3MOXHOCTB CyJa
TBOPHUTH a0CTPAKTHOE IIPAaBO IO CBOEMY YCMOTPEHHIO,
00s13bIBast JTMIIb (PUKCHPOBATH TO, K YEMY IPHUBEIIU CY-
IbI0 cTOpOoHBI. HenocTrarouHoe ycepaye cTOpoH, OTCyT-
CTBHE Y HHX HEOOXOAMMBIX PECYpPCOB BOCIIPHHUMACTCS
KaK IIoKa3arcjib TOI'O, YTO HUX IMO3HMIUA HCIOCTATOYHO
CHJIbHA, BOCTpeOOBaHa, 00OCHOBaHa U HE 3aCITy)KHBAaeT
BOIIJIOIIICHUS B Cy}le6HOM peUICHUHA, TO €CTh, HC COOTBCT-
CTBYET IIPaBy.

ITo HameMy MHEHHIO, OTCYTCTBHE aKTUBHOCTH CyJa
B MPOLECCE HETMOCPEICTBEHHO COMPSDKCHO € MpaBo-
TBOPUYECKHMH €T0 MTOJTHOMOYHSIMH, YTO B COBOKYITHOCTH
(dbopMupyeT IeabHBINH U OpTaHUYHBIN cTaryc cyga. Hop-
MOTBOpYECKasi poib Cyga TpeOyeT ero IacCHBHOCTH B
npouecce. B cBoro ouepenp, MaCCUBHOCTH CyJa B IIPO-
necce 0e3 HOPMOTBOPUECKHX ITOJTHOMOUYMH CYIIECTBEH-
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IDPPEKTUBHOCTD I'PA’KTAHCKOT'O CYJOITPOU3BOJCTBA KAK ®AKTOP
D®OPMUNPOBAHUS PA3JIMYHBIX EI'O TUIIOB

HO OCHa0IsieT cTaTyc Cy[a B CUCTEME COLMAIBHOTO pe-
TYIHPOBaHHUs, CHIXKAET 3 PEKTHBHOCT BO3/IEHCTBUS Ha
OOIIECTBEHHbBIE OTHOIICHNUS, AECTAOMIN3UPYET CTPYKTY-
Py COIMaJBHO-TIPABOBOTO PETYIHPOBAHUS B KOHTEKCTE
CTaTyca rOCyAapCTBEHHBIX OPTaHOB.

Becpma pasymHOE IOBeneHHE, BBICOKAsl IpaBOBas
KyJIbTYpa M MacTepCTBO aHIIMHCKHUX CYHeH, MIMPOKOe
HCIIONIb30BaHKUE 00bIUaeB MO3BOJIIIIO MCIIOIB30BATh ITpe-
LENeHT Kak J(pQEKTUBHBIH MEXaHHW3M pPEryJHpOBaHUS.
yHOpCTBO BBICHIMX AOJIXKHOCTHBIX JIMI[ U CaMHX cyueﬁ
B OTCTaWBaHUM CyN€OHON KOMIIETEHLIMH, KOHKYpPEHIIHS
3a C(bepm BJIMAHUA, COXpaHAIOIIasA 3HAYUMOCTE IIpaBoO-
Cyaus, HE AOIyCTIIN OTTECHEHHS CYJOIPONU3BOJCTBA OT
KITIOUEBBIX pOJIei B ynpaBieHuu oomecTBoM. [Tozxe, BBI-
COKasi CTENICHb KOPIOPATHBHON CONMAAPHOCTH IOPHCTOB
COXpaHMJIa IOPUCTIPYACHIINIO KaK IPEpPOTaTuBY IOPHUCTOB,
HE ITO3BOJIUB YIPOCTHUTH €€ 10 YPOBHS OOBIICHHOTO 3HA-
HUSI U HECIIO)KHOTO HaBbIKa. [Ipodeccnonanusm u KBa-
muduKanys, JOCTONHCTBO M YyBCTBO MEPHI, BOIUIOIICH-
HBIE B Cy/leOHOH cHcTeMe, IpeOTBPaTWIIN Ha3peBaHUE
B 001ecTBe Borpoca o cyaeOHoi MoHononuu. ClI0KHO
OXBaTHUTh BECh Dsifl COCOOCTBYIOMINX (DAaKTOPOB, OHA-
KO, HECOMHEHHO, YTO 0COOCHHOCTH MPAaBOBOH KYJIBTYPBI
AHIMIMK CO3/1aJTH HA OCHOBE NPEIEACHTa, SBISIOIEroCs
MIePEXOIHBIM, HEYTOOHBIM CTIOCOOOM HOPMATHBHOTO pe-
TYIHPOBaHUS, OPTaHUYHYIO, U, TNIaBHOE, ACHCTBEHHYIO
CHCTEMY YNPABJIECHUsS OOIIECTBOM M PAa3pEIICHUS] COLHU-
QJIBHBIX KOH(INKTOB.

Co BpemeHeM (yHKIHS IPAaBOTBOPYECTBA CY/IOB B aH-
ITI0CaKCOHCKOI IIPaBOBO CHCTEME HECKOJIBKO 0cIadeBa-
€T B CHJIy CO3/IaHUsI MOIITHOI'O MaccHBa HOPM U IpaBHJ,
O/ JTaBJICHHEM HOPMAaTHBHBIX aKTOB, IPHHUMAEMbIX B
cnemduyeckux cdepax OOIIECTBEHHOH XHM3HH, OIHA-
KO, COXpaHseTCsd HalMOHallbHasl IIpaBOBas KyJbTypa,
THUII IPAaBOBOI'0 MBINIJICHUA, UMIICPATUBLI U JOMHUHAHTBI
COLIMAJIHO-IIPAaBOBOIO peryaupoBaHus. Baxnelmein u
HeNpepeKaeMol MaKCUMOW aHITIOCAaKCOHCKOTO IpaBa
ObuTa, ecTb U OyZeT uaes O TOM, YTO IPaBO yUPEKIAeT
(o0wvexTHBHEpYET) cya. [loaToMy aHTIIOCaKCOHCKas TIpa-
BOBasl CHCTEMa 3aBHCHMa OT CYJIOIIPOU3BOJICTBA HE TOJNb-

KO B Bomnpoce 3QQeKTHBHOCTH, HO U CaMoi ee Ku3He-
crocoOHOCTH. Peann3aiust mocpencTBOM IPaXJaHCKOTO
CYIOIPOM3BOJICTBA HE TOJBKO IMPABONPHUMEHUTEIBHBIX,
HO W TIPaBOYYPEAUTEIbHBIX (DYHKIMH OINpEeAeseT MpH-
Mar IpOIIECCYaNTbHOTO MIPaBa B aHIIIOCAKCOHCKOH MpaBo-
BOI1 cucTeMe.

Kak moxa3biBaeT cpaBHEHHE aHIJIOCAKCOHCKOW H
POMaHO-TepPMaHCKOH TpoleccyaabHOW TpaIuluy, pas-
JIMYHBIE MEXaHU3MBI MOTYT OBITh 3()PEKTHBHBIMHU B CXO-
KHX COLMAJIBHO-DKOHOMHUYECKHUX YCIOBHSIX. DTO 00CTO-
STEBCTBO MOAYEPKUBACT 3HAUCHNE CyObEeKTHBHBIX (hak-
TOPOB IIPAaBOBOTO perylupoBaHus. Takxke cieayer mpu-
3HATh CIIPABEUINBOCTh TEX YUCHBIX, KOTOPbIE 0OPAIatoT
BHUMaHHE Ha TO, YTO IPAaBONPUMEHHUTENbHAA, U, IPEXIC
BCETO, CyneOHas MPaKTHKa CyIIECTBEHHO KOPPEKTHUPYET
HOpMaTuBHBIC mpenamucanus [1, c¢. 324]. Ucropuueckuit
OITBIT CTAHOBJICHUS AHIIIMHICKOTO TIporiecca 0OOCHOBHI-
BAaeT CyIIECTBEHHOE 3HAYEHHE BBICOKOH KYJBTYpHI ITpa-
BONPUMEHEHUs, obecneunBuiel 3()(EKTUBHOCTH IIpe-
LIEICHTHOTO MTPaBOBOTO peryaupoBaHusi. CIOKUBIIASCS
THUIIOJIOTHSI JJOKA3bIBAET, YTO CYAONPOU3BOACTBO Mpes-
CTaBJIAeT COOOH SIBICHHE JAJIEKO HE MEXaHUCTUYECKOTO
nopska, a ero 3pQeKTHBHOCTH MpearoiIaraeT oopaiie-
HUE K IIUPOKOMY KpyTy (haKTOPOB U YCIOBHH.

Taxkum o0pa3oM, ()EHOMEH CyIIECTBOBAHUA [BYX
Pa3BUTHIX, COBPEMEHHBIX M B TO € BPEMS Pa3IMIHBIX
TUIIOB TPa’KAAHCKOTO CYJONPOU3BOACTBA, OOYCIIOBIEH,
10 HaIleMy MHEHHIO, (pOpMHUpOBaHNEM B AHIVIHM CBO-
eoOpa3HOro crnocoba HOPMAaTUBHOTO PpETYIHPOBAHUS.
HmenHo npaBoBas cucremMa AHIIINH, CTaB UCKITIOYCHUEM
13 00111 JIOTHKY pa3BUTHS IIPABOBBIX SIBJICHUMH, cO3/aia
YHUKaJIBHBIA TPaBOTIOPSI0K, OCHOBAHHBIH Ha 3HAYEHUH
cyneOHoro mperefenta. B cuny cnenuduku psga Ona-
TONPHUATHBIX (haKTOPOB, CPEAU KOTOPBIX 0CcO00 ClienyeT
YIIOMSIHYTh TPaAMIHIO MPABOBOW KYJIBTYPBI CYJIEHCKOTO
KOpIlyca, CYyIIECTBYIOIIAsi CHCTeMa CTalla JIOCTATOYHO
3 (HEKTUBHEIM HHCTPYMEHTOM YIPaBIEHHS OOLIECTBOM.
JlMHaMyKa COOTBETCTBHS COLIMOKYJIBTYPHOMY 3aIpoCy B
chepe (QyHKIMOHATBFHOTO HAa3HAYEHHUS CYIOIPOU3BOI-
cTBa 00yCIIOBHIIA €€ CTa0MILHOCTD M Pa3BUTHE.
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Pamuanr ACJIAHOB,

IIOKTOp (umocouu B IpaBe,

JoeHT kadenpsl KonctuTymonHoro rnpasa
Bakunckoro ['ocynapcTBeHHOro yHUBEpCUTETA

PA3BUTHUE HAIIPABJIEHU ITIPABOBOI'O PET'YJIMPOBAHUSI HHQOPMAHHOHHOFI
BE3OITACHOCTMU (ua marepuanax Poccuiickoii ®enepanmnu)

Konnenueii aaMuuucTparuBHoi pedopmer B Poc-
cuiickoii denepanuy B KaueCTBE IPUOPUTETHBIX HAIIPAB-
JICHUH OTpe/ieNieHbl TaKHhe, KakK:

OpraHU3aIlIOHHOE pa3leneHue (GYHKIUH yrpaBie-
HUS TOCYJapCTBEHHBIM UMYLIECTBOM U MIPENOCTABICHUS
TOCYJapCTBEHHBIMHM OPraHU3alUsIMU YCIIyT Ipa)kaaHaMm
U IOpUANYECKUM JIULaM;

3aBEpIIEHUE MPOLEecca pa3TPaHUYEHUs] IMOJIHOMO-
quii MeXIy (heaepalbHBIMU OpraHaMy UCTIOTHUTEIHHOM
BJIACTH M OpraHaMU HCIIOJHHUTEIBHON BIaCTH CYOBEKTOB
Poccuiickoit ®enepanuy, ONTUMHU3ALUSA JEATEIBHOCTU
TEepPUTOPUAIIBHBIX OPraHoB (eZiepajbHBIX OpPraHoB HC-
MTOJIHUTEJIbHON BIIACTH.

ITocranosnenusmu IIpaBurensctBa Poccuiickoit @e-
nepamuu oT 19 saBapst 2005 . Ne 30 «O TumoBoM pe-
IJIaMEHTE B3aMMOJCIHCTBUS (enepaabHBIX OPraHOB HC-
TIOJIHUTENBHOHN BiacTu» [6] u ot 28.07.2005 Ne 452 «O
TumoBoM pernaMeHTe BHYTpEHHEW OpraHM3aluu Qene-
PajbHBIX OPraHOB MCIIOJIHUTEIBHON BIACTU» 3aKperie-
HBl TPUHIAIB aIMHHHCTPATHBHON pedopMBbI, mpuMe-
HseMBbIE 7Sl B3aMMOJAEUCTBUS U OpraHU3alUH eSTeNb-
HOCTH (heIepaTbHBIX OPTaHOB UCTIOHUTEILHON BIIACTH.

BaxHpIMU JOKyMEHTaMH, HEOOXOIUMBIMHU Ui pea-
JU3alnN aJJMAHUCTPAaTUBHON pedopMsl, sBisitorcs De-
nepanbHas 1eneBas nporpamma «Pazsutue CyneOHoi
cuctembl Poccun Ha 2007 — 2011 rome», [Iporpamma
COIMAJIbHO-3KOHOMUYECKOro pa3Butus Poccuiickoit ®e-
JiepaIiii Ha CcpeTHEeCPOUHyIo mepcrekTuBy (2006 — 2008
Tonel), OmOOpeHHBI pacmopsbkeHueM [IpaBuTenbcTBa
Poccutickoit @eneparm ot 25.10.2005 Ne 1789-p mman
MEPOIPUATHI IO MPOBEACHUIO aJIMUHHUCTPATUBHOMN pe-
¢dopmel B Poccuiickoit @eneparuu B 2006-2008 romax
, pa3paboTaHHEIC B IENAX MOBHIMICHUS YPEKTHBHOCTH
TOCYJapCTBEHHOT0 YIPABJICHUSA MyTEM KapAMHAIBLHOTO
VAyUYLIeHUs] AEATEIbHOCTH OPraHOB HCHOJIHUTEIbHOM
BJIACTH.

[Ipu mnocrpoeHnn WHPOPMALMOHHOTO OOIIECTBA
BOXHYIO DPOJIb UTPAaeT ONTHMHU3AIMS B3aUMOJACHCTBHA
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(enepaibHBIX OPraHOB HCIONHUTEIBHON BIIACTH, HX
TEPPUTOPHAIBHBIX OPTaHOB C OpraHaMHU HCIOJHUTEINb-
HOW BiacTH cyObekToB Poccuiickoii deneparyu, a Tak-
K€ B3aMMOJICHCTBUE OPTaHOB UCIIONHUTENBHON BIIACTH C
Tpa)XIaHCKUM OOIIIECTBOM.

B mHactosimee BpeMs KOOpAWHAIMS JESTEIbHOCTH
(enepabHBIX OPraHOB NCTIOMTHUTENLHOM BIIACTH MO BHE-
JPEHHI0 CHCTEM HH(OPMAIIMOHHO-TEXHOJIOTNIECKOTO
oOecriedeHns! aIMIHUCTPATUBHBIX MPOIECCOB SIBISETCS
HEIOCTaTOYHOM. YPOBEHb HCIONB30BaHUS COBPEMEH-
HBIX MH(QOPMALMOHHBIX TEXHOJOTHH B cdepe ynpasie-
HUSI, TIO3BOJIIIONIMX obOecnednBarh WH()OPMAIOHHYIO
0€30MacHOCTh, OCTACTCSl HU3KUM JUIS KapMHAJIBLHOTO
MOBBIIICHUS 3P HEKTHBHOCTH J€ATEIHOCTH OPTaHOB IO~
CyJAapCTBEHHOU BJIACTH.

B ocHOBHOM apMuHHKCTpaTHBHAS pedopMa 3aTpOHY-
na denepaabHBI YPOBEHb UCIIONHUTEIHHOM BiacTH. Ha
PETHOHATIPHOM YPOBHE OHA PEaJM3yeTCsl B BUJE JKCIIe-
PUMEHTOB.

[To cBumETENHCTBY MEXKTYHAPOIHBIX AKCIEPTOB, IO
3 PEKTUBHOCTH TOCYAAPCTBEHHOTO YIIPABIEHHUS M Ka-
yecTBY NmyOonu4HbIX yciryr Poccuiickas deneparust Ha-
XOJUTCS HA OJJHOM YPOBHE CO CTpaHaMH, HAMHOI'O YCTY-
MAIOMIUMU € B 9KOHOMHUYECKOM Pa3BUTHH.

OCHOBHBIMHU 3aJjadaM{ IIpU TPOBEACHUU aJMUHU-
CTpaTUBHOM pedopMbl SIBISIFOTCS: MOBbILIeHNHE 3P hek-
TUBHOCTH TOCYAapCTBEHHOTO YTIPaBICHHS, NPEIOCTaB-
JICHHE KadeCTBCHHBIX ITyONMYHBIX YCIYT HACEICHHIO,
o0ecriedeHne mpaBa rpaxaaH Ha 00beKTUBHYIO HHOOP-
Manuio.

IIpn moctpoeHnn WHPOPMALMOHHOTO O0OIIECTBA
BOKHEHIIMMHU NEISIMA  aAMUHHUCTPATUBHON pedopMEI
B Poccuiickoii ®@enepanuy ABISIOTCS: MOBBIIICHUE 3(-
(PEeKTUBHOCTH JESTEIFHOCTH OPraHOB MCIIOJHHUTEILHOM
BJIACTH; MOBBIIIEHUE KAUeCTBA U AOCTYIHOCTH rocyaap-
CTBEHHBIX YCJIYT.

Jnst noCTHXKEHUs! ITUX 1iejeld HeoOXOAMMO pelle-
HUE CIEAYIOIIUX 3a/1a4, TpeOyIOIIMX CO3J[aHus rocynap-
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CTBEHHOW CHCTeMbl HH()OPMAIMOHHOH O€30MacHOCTH,
KOTOPBIE JOJDKHBI HAlTH OTpa)KEHHE B OCHOBAaX 3aKOHO-
nmarenbeTBa Poccntickoit @eneparim 06 WHPOPMAITHOH-
HOM 0€3011acCHOCTH:

BHEJIPEHHE B OpraHax MWCIOJHHUTEIFHONH BIACTH
MIPUHIMIIOB ¥ IPOLIEYp YIPABICHUS 10 PE3yNIbTaTaM;

pa3paboTka ¥ BHEPEHHE CTaHAAPTOB T'OCYAapCTBEH-
HBIX YCIIYT, IPEAOCTABISIEMBIX OpraHaMH MCIOJHHUTEINb-
HOU BJIACTH, a TAKIKE aJ]IMUHICTPATUBHBIX PETVIAMEHTOB B
opraHax HUCIIOJIHHUTEIIbHOM BJIACTH,

NoBbINIEHHE S(P(PEKTUBHOCTH B3aUMOJCHUCTBHS Op-
TaHOB HMCIIOJHUTEIBHOW BJIACTH M TPaKAaHCKOTO 00Iie-
CTBAa, a TAK)KE MOBBILIEHHE IPO3PATHOCTH JIESITEIbHOCTH
OpraHOB HCIIOIHUTENILHOH BIAaCTH;

MOJIepHU3AIIHS CHCTEMBI HH(POPMAIIMOHHOTO obecre-
YEHUs] OPraHOB MCIOIHUTENBEHOHN BIACTH;

(opMupoBaHre HEOOXOIMMOTO OPraHW3alMOHHOTO,
MH(OPMALMOHHOTO, PECYPCHOTO 1 KaJpoBOTO obecreye-
HUSI aIMUHUCTPATUBHON pe)OpMBbl, COBEPIICHCTBOBAHUE
MEXaHNU3MOB PaclpOCTPaHEHHs YCIIEIIHOTO OIIbITa roCy-
JIApCTBEHHOTO YIPaBICHUSI.

IIpencrapnsiercs, YTO OCHOBHBIE MEPONPHUSITUS aAll-
MHHHUCTPAaTHBHOW pPe(OPMBI, Kacalolluecsl HarpsMylo
paccMaTpuBaeMol TEeMbl, JOJDKHBI OBITh PEan30BaHBI
IO CJICIYIOIINM HaIPaBICHUSIM:

pa3paboTKa HOPMATHBHO-TIPABOBON U METOINIECKOM
0a3bl U IPOBENEHHST aIMUHUCTPATUBHON pedopMEBl, B
YaCTHOCTH, CO3/1aHHE OPTaHM3AIMOHHBIX, HOPMAaTHBHO-
MIPAaBOBBIX W METOANYECKUX OCHOB Pa3paOOTKH, TPHHS-
THE ¥ NPUMEHCHHE IPOLEAYp YIPaBICHUS IO PE3yIb-
TaraMm, CTaHIApPTOB TOCYAApPCTBEHHBIX YCIyr W aJMH-
HUCTPATHBHBIX DPENNIAMEHTOB, MOJICPHHU3ALUSI CHCTEMBI
MHPOPMALMOHHOTO O0ecreueHHss OpPraHoB HCIIOJIHHU-
TEJIbHOU BJIACTH;

pa3paboTka CTaHIAPTOB MACCOBBIX OOIICCTBEHHO
SHAYUMBIX TOCYHAPCTBCHHBLIX YCIIYI, IMPEIAOCTABIIACMBIX
(enepabHBIMHM OpPraHaMH HCIOJHUTENBHON BIACTH, UX
BHEJ[PEeHHE Ha (eepaTbHOM U PETHOHAIBHOM YPOBHSAX;

pa3paboTka M TPHHATHE HOPMATHUBHBIX IPABOBBIX
aKTOB, YHPa3IHSIOMMX W30BITOYHBIE W TyOIHMpYyrOIue
(YHKIMH, OCYIIECTBIISIEMbIE OpraHaM{ HCIIOIHHUTEIb-
HOW BJACTH, NMO3BOJISIONIIMX IepenaBaTh psA rocynap-
CTBEHHBIX (PyHKLHUI CaMOperylnnpyeMbIM OpraHH3alusIM
1 CO3/1aBaTh MEXaHU3MBI, IPEOTBPAIIAIOIINE TOSIBJICHUE
HOBBIX M30BITOYHBIX (PYHKIUH y OPraHOB MCIOIHHUTEINb-
HOM BIIACTH, a TAKXKE 3aKPEIUIIONIMX HPOLENyphl pac-
KPBITUST MHPOPMALUU O JIEATebHOCTH TOCYIapCTBEH-
HBIX OPT'aHOB;

peanu3arusi IPOOHBIX IPOEKTOB 110 CO3JAHUIO U BHE-
JPEHUIO TIPOLEAYp YHPAaBICHUS 1O pEe3yibTaTaM es-
TEJIBHOCTH B (pEeZCpalbHBIX OpraHax HCHOJHHTEIbHON
BJIACTH.

Juis obecnieueHnst HHPOPMATMOHHONW OE30MTACHOCTH,
HECOMHEHHO, TTOJIOKUTEIBHBIM SIBIISICTCS TO, YTO B paM-
KaxX aJIMHHUCTPAaTUBHON pe()OpMBI IPELyCMOTPEHEHI Clle-
JYIOIME HarpaBJIeHHs paboThL:
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BHEJ[PEHHE IPHOPUTETHBIX CTaHIApTOB Tocynap-
CTBEHHBIX YCIyT, aAMHHHCTPAaTUBHBIX DPENIAMEHTOB H
SNEKTPOHHBIX aIMHHUCTPATUBHBIX PEIIAMEHTOB, KOTO-
pBI€ aKTHBHO pa3padaThIBAOTCS;

obecniedeHre WHPOPMALMOHHOW OTKPHITOCTH (efe-
paJIbHBIX OPTaHOB HCIIOJHWUTEIBHONW BIIACTH, OPraHOB
UCIIONTHUTENBHOI BilacTh cyobekToB Poccuiickoit dene-
pauuy 1 OpraHoB MECTHOTO CaMOYIIPaBJICHUS;

3aBepIleHHE pa3padOTKU M BHEAPEHHE CUCTEM HH-
(dopmanoHHOTO ObecrieueHus (eJepabHbIX OPraHOB
UCITIOJIHUTENIFHOM BJIACTH U OPraHOB MCIIOJHHUTENbHOM
BIIacTH cyobekToB Poccuiickoit denepanmu: mosTamnHoe
pa3BepThIBAHUE CHCTEM MOHHUTOPUHIA PE3yNbTaToOB Aes-
TEJIbHOCTH OPraHOB WCIIOJHUTEIBHOM BIIACTH, KauecTBa
1 JIOCTYITHOCTH TOCYAApPCTBEHHBIX YCIyT, HH(pOpMAaIH-
OHHOHM OTKPBITOCTH, IpoOLEecca 3aKyloK ISl rocynap-
CTBEHHBIX HYXI.

Pabora 1o 3TMM HampaBiIeHUSIM JOJDKHA HOCHTH CH-
CTEMHBI XapaKkTep W OCYIICCTBISTHCS HA OCHOBE B3au-
MOZIEHCTBUS TOCYIapCTBEHHBIX OPraHOB M OPI'aHOB MECT-
HOTO CaMOYTIPaBJICHUS NP OKa3aHUH TOCYAAPCTBEHHBIX
yCIyT TpaKAaHaM M OpraHM3alUsAM B COOTBETCTBHUHU C
nocra”osinenueM IIpasurenscrsa Poccuiickon denepa-
muu ot 25.12.2007 Ne 931. Kpome Toro, MepompusTHs
[0 BHEIPEHHUIO CHUCTEMBI YIIPABICHHS, OPHEHTHPOBAH-
HOW Ha PEe3ynbTaT, TAKXKe JOIDKHBI OBITh CKOOPAWHHPO-
BaHbI C peajgnu3yeMbIMH B COOTBETCTBUM ¢ KoHuenuuen
pedopmupoBaHus OrOmKETHOTO Tporecca B Poccuiickoit
Oeneparm B 2004 — 2006 ropax [5] u dpenepanpHOIL me-
neBoit mporpammoit «Onexrponnas Poccust (2002 — 2010
TOJIBI)» MEPONPHUATHAMHU IO CO3AaHHIO €ANHOMN rocynap-
CTBEHHOHM MH(OPMAIIMOHHON CHCTEMBI TNIAHUPOBAHUS U
MOHUTOPHHTA 3((GEKTUBHOCTH JIESTEIFHOCTH OPraHOB
BIACTH B LEJSX JOCTIDKEHHs KIIIOYEBBIX IOKa3aTesei
COLIMAJIBHO-9)KOHOMHUYECKOTO Pa3BUTH, B TOM YHCIIE Ha
OCHOBE Pa3BUTHs, HHTETPAIlMK U 0OecreueHHs JOCTYII-
HOCTH 6a3 TOCYIapCTBEHHBIX CTATUCTHYECKUX JAHHBIX U
BHEJ[PEHHS B OpraHax HCIIONHHUTENILHOH BIIACTH COBpE-
MEHHBIX HH()OPMAIMOHHBIX CHCTEM IOIEPKKH YIIPaB-
JICHUS! TIPOCKTaMH W (POPMHPOBAHUS BEAOMCTBEHHOMH
YIpaBIeHIECKONH OTYETHOCTH.

Crenyer OTMETHTB, YTO B HACTOAIIEE BPEMs OTCYT-
CTBYeT HeoOXoanMmas HOpMaTHBHO-IIpaBOBas 0asza s
CTaHAApTH3aLUN YCIYT, NPEIOCTaBISIEMbIX OpraHaMH
WCIIOJTHUTENIFHO BJIAaCTH, BKJIIOYAsl YCIIyTH OOIIEro 9KO-
HOMHYECKOTO Xapakrepa (OHH Haxo[saTcs B craauu Qop-
MHpOBaHHUs), a Takke Heda(D(EeKTHBHA CYIIECTBYIOMIAs
cucTeMa OOpaTHOM CBS3HM C IOJB30BATEIIIMU TOCyHap-
CTBEHHBIX YCIIYT.

OueBHIHO, YTO aIMHHUCTPATHBHO-YIIPaBICHYECKHE
mponeccsl B (hefepanbHbBIX OpraHax HCIIOMHHTEIBHOH
BJIACTH M OpraHax HCIIOJIHWUTEIBHON BIACTH CyOBEKTOB
Poccuiickoit ®@enepanuyi HEIOCTATOYHO OPraHU30BaHBI
n s dexTuBHBI. KauecTBO 3THX MPOLIECCOB MOXKET OBITH
YCOBEPIICHCTBOBAHHO IIyTEM MX MOJEPHU3ALNH, OTIHpa-
Io11elics, B IEPBYIO O4epe/ib, Ha TIOATOTOBKY U BHEJIPEHUE
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PABBUTUE HATIPABJIEHUM ITPABOBOI'O PET'YJIMPOBAHUS HH®OPMAILIMOHHOM
BE3OITACHOCTMU (ua marepuanax Poccuiickoii ®enepanuu)

aJIMUHUCTPATUBHBIX PENIAMEHTOB C HCIOIb30BAHUEM
BO3MOXKHOCTEH HH(POPMALMOHHO-KOMMYHHKAIIMOHHBIX
TEXHOJIOTHH, KOTOPBIE B HACTOSILEE BPEMS aKTHBHO pa3-
pabarhIBalOTCA M HAXOIATCSA B CTaJUM MPUHATHSA. DTOT
IpoLecC KOOPAUHHPYETCs M KoHTposupyercs IIpaBu-
TEJNBbCTBEHHOH KOMHCCHENW O aJAMUHHCTPaTUBHOU pe-
bopme.

IensiMu 3TOrO HampaBlIeHUs] AAMUHUCTPATUBHOI pe-
(OpMBI SBISFOTCS pa3pabOTKa U BHEJPEHHE CTaHIapTOB
TOCYyHapCTBEHHBIX YCIIYT, aIMUHUCTPATUBHBIX PETIIAMCH-
TOB, a TaK)Xe€ COBEPIICHCTBOBAHHE MMEIOLIUXCS U CO3-
JlaHWE HOBBIX 3((EKTUBHBIX MEXaHH3MOB JIOCY/eOHOTO
oOaloBaHUS TEHCTBUH W PEIICHUH OPTaHOB MCIIOJHHU-
TEJBHOW BIACTH M UX JOJDKHOCTHBIX JIMII.

Kpome TorO, MOMKEH OBITH BBEIEH MOPSIOK MpEn-
CTaBJICHUS I0Ka3aTEIbCTB HEOOXOANMOCTH JOTIOTHEHHS
peecTpoB (IIepedHeil) rocy1apCTBEHHbBIX YCIYT HOBBIMHU
yCIyramMy, 4TO IO3BOJIMT HE JONyCTUTh HaBsI3bIBAHUS
0011IeCTBY U30BITOYHBIX TOCYAAPCTBEHHBIX YCIIYT.

B mepByro odepens JOMKHBI OBITH pa3pabOTaHBI H
BHEJIPEHBI CTaHJIApThl MAacCOBBIX OOIIECTBEHHO 3HAYH-
MBIX TOCYIApCTBEHHBIX YCIyI, HEIMOCPEICTBEHHO 3a-
TparuBaromix KOHCTUTYUUOHHLIC IIpaBa U CBO60}II)I
rpaxkaad. 9To, B YaCTHOCTH, YCIYTH, CBSI3aHHBIE C TOCY-
JIapCTBEHHOM perucTpanuei Ipas Ha HEABUKUMOE UMY-
IIECTBO U CHIEJIOK C HUM (BKJIIOYas 3eMeIbHbIE YYacTKH),
BbIAYel macnopra rpaxnanuHa Poccuiickoit ®enepa-
LIUH, PETUCTPALMECH W TPYIOYCTPOHCTBOM 0€3pabOTHBIX
TpaXkJaH, U IpyTue TOCyqapCTBEHHBIE YCIyTH.

KauecTBO M ypOBEHb 3THX IMYOIMYHBIX yCIYT JTOK-
HBI TOBBIIATECSI M B HHPOPMALMOHHOM OOIIECTBE SIB-
JIAThCSI BaYKHBIM IOKa3aTesieM ero pa3Butus. [lepeueHs
TOCYapCTBEHHBIX YCIYI, KOTOpBIE IPEAOCTaBIISIOTCS
(denepanbHBIMH OpraHAMH HCIOJHUTEIBHON BIACTH H
OpraHaM¥ UCIIOJHUTENIBHOM BllacTH cyObekToB Poccuii-
ckoit Deneparyiv, B OTHOIIEHHH KOTOPHIX Tpelyercs
nepBooyepenHas pa3paboTka ¥ BHEAPEHUE CTaHIap-
TOB M aJMHHHUCTPATHBHBIX PETIAMEHTOB, JOJDKCH OBITH
yTBepkAeH IpaBUTenbCTBEHHON KOMUCCUEN IO MPOBE-
JCHUIO a]MIHUCTPATHBHON PeQOpPMBI.

MeponpusTuss 3TOT0 HampaBiIeHUs JODKHBI OBITH
CKOOPJMHHUPOBAHHBI ¢ paboTamH, MPOBOAUMBIMU B 00Ia-
CTH BHEJpPEHHs HH()OPMAIOHHO-KOMMYHUKAIMOHHBIX
TEXHOJIOTHH, IPEeXJe BCero, B paMkax ocynapcTBeHHOM
nporpammbl Poccuiickoit @enepanun «MHpopmannon-
Hoe obmectBo (2011 — 2020 rogs)». B pamkax sToro Ha-
IpaBJICHUS OBUTH peIIeHB CIIeAYIOINe 3a/1auu:

BHCAPCHUEC B ACATCIBHOCTHL OPraHOB HUCIIOJTHUTECIIb-
HOW BIACTH IO MPEINOCTABIECHUIO TOCYNAPCTBEHHBIX
YCIIyT TEXHOJIOTUM 3JIEKTPOHHOTO B3aUMOAEHCTBHUS C Ha-
CeJICHUEM M OPTaHU3aLUsIMH, CO3AAHUE ETUHON CUCTEMBI
MH()OPMALMOHHO-CIIPAaBOYHON MOAJCPIKKN HACEICHUS U
OpraHu3alMil [0 BOIPOCAM IOIy4eHHs TOCYNapCTBEH-
HBIX YCIIYT, @ TAaKXKe CO3aHNe HHPOPMAMOHHOM chcTe-
MBI BEICHUS peecTpa MpeJoCTaBIsIEMbIX TOCYIapCTBEH-
HBIX YCIIYT;

25

CTaHAAPTU3ALUS JIEKTPOHHOTO B3aUMOIEHCTBHS Op-
TaHOB UCTIOMHUTEIHHON BIACTU U HACEJICHHS TIPH OKa3a-
HUH (TTOTYYICHNHN ) TOCYIAPCTBEHHBIX YCIYT;

BKIIIOYCHHE B MEPEYCHb TOCYNApCTBEHHBIX YCIYT,
OITCAHUS MPOIIEAYP ITHUX YCIYT U CO3AaHKE Ha €r0 OCHO-
B€ eJMHON MH(OPMAIIMOHHO-CIIPABOYHOM CHCTEMBI.

JpyrumMu COCTaBIAIOIUMY 3TOTO HAMpPABIECHUS SIB-
JISIIOTCSL Ppa3pabOTKa M BHEIAPEHHE aJMHHUCTPATHBHBIX
periaMeHToB B (hefiepalibHbIX OpraHax MCIOJHUTEILHON
BJIaCTU U OpraHax HUCIIOJIHUTEJIbHOM BIIACTH Cy6’beKTOB
Poccuiickoii @enepanym.

HO}I AAMUHUCTPATUBHBIM PETIIAMCHTOM HCIIOJTHCHUA
rOCYIapCTBEHHBIX (DYHKLMI U IPEAOCTaBICHHS roCcynap-
CTBEHHBIX YCIyI' TIOHHMAeTCsl HOPMAaTHBHBIA ITPaBOBOU
aKT (heepanbHOTO OpTaHa UCTIOMHNATEIBHON BIACTU WIIH
opraHa HCIIOJHHUTENBHOW BIacTH cyObekra Poccuiickoit
deneparin, ONMPEAEIAIONINI TOCIEI0BATEIBHOCTD ACH-
CTBHH OpraHa HCIIOJHHUTEIBHOM BIAcTH (aAMHUHHCTpA-
THUBHBIE MPOLEAYPHI), OOCCIICUNBAIOIINX HCIIOJHEHUE
TOCYIapCTBEHHBIX (DYHKITHI, BKIIOYAs PEIOCTABICHUE
TOCYJapCTBEHHBIX YCIyT, 3QeKkTHBHYIO paboTy CTpPyK-
TYPHBIX NOApPA3eNCHUN U JOKHOCTHBIX JIUII, peayin3a-
LIMIO IIPAB IPaKJaH U OpraHu3alui.

BaxxHO OTMETHTB, UTO IIpU pa3paboTKe aAMUHUCTpa-
THBHBIX PEIIAMEHTOB [JIsI OPraHOB HCIIOJHHUTEIBHOU
BJIACTH JOJDKHA OBITh CO37[aHa equHasi PyHKIHOHAIBHO-
MIPOLIECCHAsT MOJIENb OPTaHU3alUN HUX AEATEIBHOCTU C
YYETOM BO3MOJKHOCTEH COBPEMEHHBIX HH(OPMAIMOHHO-
KOMMYHHKAIIHOHHBIX TEXHOJIOTHH, KOTOpast CTAaHET OCHO-
BOW Ui (POPMHPOBAHUS BEIOMCTBEHHBIX IPOTPaMM
nH(pOpMATH3aluK Ha CPETHECPOUHYIO U JIONTOCPOUHYIO
MIEPCIIEKTHUBY.

Pa3zpaboTka TexXHONOTrHUECKOH ©a3bl 3JIEKTPOHHBIX
AIMUHUCTPATUBHBIX PEITIAMCHTOB (aﬂMl/IHI/ICTpaTI/IBHbIX
peraMeHToB, peaanu3yeMbIX IIOCPEACTBOM IIPUMEHEHUS
UH(OPMAITMTOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUH
Ha BCEX 3Talax BBIIOJIHEHUS COOTBETCTBYIOIIMX ACH-
CTBHIi) OCYIIECTBISIeTCI B paMKax locCymapCTBEHHOM
nporpammbl Poccuiickoit @enepannn «HDOpMaInoH-
HOe obmecTBo (2011 — 2020 romsr)». DIEKTPOHHBIE al-
MHUHHCTPAaTUBHbIE PETJIaMEHTHI MO3BOJIIIOT 00ECIIeUnTh
B3aNMOJICHCTBIE Pa3IMIHBIX BEJJOMCTBEHHBIX HH(OpPMA-
LIMOHHBIX CHCTEM B paMKax peaJin3aliy 001X aIMUHH-
CTPaTUBHBIX MPOLEAYP.

BHenpenune coBpeMEHHBIX HH(MOPMAIMOHHBIX TeEX-
HOJIOTHH JIOJDKHO CIIOCOOCTBOBAaTh HCKIIIOYCHHUIO W3-
OBITOYHBIX M TyONUpPYONMX (YHKIUI OpraHoB HCIION-
HUTEIBHON BIACTH, OPTraHU3AIIOHHOMY pa3eiICHHIO
[IPaBOYCTaHABIUBAIOMINX QYHKINH, QyHKLIMI Haa30pa 1
KOHTPOJIS, a Takke (PyHKIUH MO yHpaBICHUIO Tocynap-
CTBEHHBIM HMMYIIECTBOM M MPEIOCTABICHHIO TOCYJap-
CTBEHHBIX YCIYT.

OnHako TOBBIIIEHUIO 3((GEKTUBHOCTH BHEIPEHHS
HOBBIX HMH()OPMAIIMOHHBIX TEXHOJOTHH, ITpemxocTaBIe-
HUIO YCIIYT CBA3H B ONPENEIEHHON CTENEHU NPENATCTBY-
€T OTCYTCTBHUE NMPAKTUKH ayTCOPCHUHTA.
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Pamunn ACJIAHOB

B cBa3u ¢ atuM HeoOXoamma Takke pa3paboTka
METOJVKH BBIABICHUS aJMUHHCTPAaTHBHBIX W YIIPaB-
JICHYECKHUX TPOIECCOB, HYKAAIOIINXCS B ayTCOPCHHTE,
CO3IaHUE TepedHs GYHKIUI ¥ BUOB JIEATCIBHOCTH, HE
MOAJIEKALTUX AYTCOPCUHTY, oOecIieueHre KOMIUIEKCHOM
MIPO3PAYHOM CHCTEMbl ydeTa pacxo[0B Ha BHYTpPEHHEE
oOecrieyeHne HCTONHEHUS! (QYHKIHMHA CTPYKTYpHBIMH
MoApa3eNIeHusIMH, pa3paboTKa THUIOBBIX IPOLEAYpP H
TEXHOJIOTHH TIPOBE/ICHHsI ayTCOPCHUHTra, MpPOLEAYp H
MEXaHU3MOB KOHTPOJIsi APPEKTUBHOCTH ayTCOpPCUHTra U
MOHHMTOPHHI'A BBIITOJHEHHS YCJIOBUI KOHTPAKTOB, MeXa-
HU3MOB, CTUMYJIMPYIOIMX TOCYIapCTBEHHBIE OPraHbl K
€r0 IPOBE/ICHHUIO.

B pamkax locynapcrBeHHoil mporpammel Poccuii-
ckoit @eneparu «MHpopmanmonHoe obmecTBo (2011
— 2020 romer)» obecneunBaeTcss GoOpMHUpOBaHHE OOmIEH
MH(POPMALMOHHO-TEXHOJIOTHYECKOH ~ MH(PACTPYKTYPBI
ME)KBEIOMCTBEHHOTO HMH(OPMAMOHHOTO B3aMMOACH-
CTBHSI Ha OCHOBE CHCTEMBI 3aKYIIOK JJISi TOCY/IapCTBEH-
HBIX U MYHUIMIIAIBHBIX HYXKI.

OnHOl M3 KITIOYEBBIX MPOOIeM (yHKIMOHUPOBAHMS
CUCTEMBI UCIIOJIHUTENBHON Bilactu B Pocculickoii Pene-
pauuu SBISIeTCs, KaK YK€ OTMEYanioch, HEIOCTATOYHAs
WH()OPMALMOHHAST OTKPBITOCTh OPTraHOB HMCIOJHHUTEINb-
HOW BJIaCTH W OPraHOB MECTHOTO CaMOYIpaBIICHHUS, a
TaKXe OTCYTCTBHE OOPAaTHOMN CBSA3M C IpakJaHaMH U Op-
TaHU3ANUSIMH.

B pamkax agMuHHCTpaTHBHON peOpMBI BasKHO pe-
LIMTh BOIPOC BIHMSIHUS TPAXKIAHCKOTO 00miecTBa (rpax-
JlaH, OPTaHU3ALNH, IETIOBOTO COOOIIECTBA) Ha TO/I'OTOB-
Ky W NPHUHATHE 3aTParuBaloIlMX WX IpaBa M 3aKOHHBIC
HMHTEPECHI PEILICHUI OPraHOB MCIIOJIHUTENILHOM BIACTH U
MIPUHSTHE COOTBETCTBYIOIINX IPABOBBIX aKTOB.

B nensix obecrnieueHnss HHPOPMALMOHHON OTKPBITO-
CTH HeoOXonuma pa3padoTKa M BHEIPEHHE CIIEIYIOLINX
MEXaHU3MOB!

packpbITHe MH(OpPMAILK O ACATEIBHOCTH Tocyaap-
CTBEHHBIX OPraHOB U OPraHOB MECTHOTO CaMOyIpaBlie-
HUS;

MIPOBEICHUE MYONMYHBIX OOCY>KICHHH MOATOTABIIH-
BaeMbIX PELICHUI;

TIPOBEICHUE OOIIECTBEHHON SKCIIEPTH3HI COIIMAIBHO
3HAUMMBIX PELICHU OPraHOB MCIIOJIHUTEIBEHOHN BIAaCTH;

BKIIIOYCHUE MPEICTaBUTENIEH TPa)KIaHCKOro oOlie-
CTBa B KOJUIETUH HA/I30pHBIX OPTraHOB, pabouue IpyIIIbI,
JpYTHe CTPYKTYPBI MO MOJATOTOBKE HOPMATHBHBIX MPABO-
BBIX aKTOB M MHBIX, 3aTPAardBaloOIIMX MPaBa U 3aKOHHbIC
HMHTEPECH! IPAKIAAH U OPTaHU3ALUN, PEIIEHUN OpraHOB
UCIIOTHUTENBHOM BIIACTH;

CO3ZIaHUE W [ESTENbHOCTh IPH OpPraHax MCIOIHU-
TENBHOM BJIACTH OOIIECTBEHHBIX COBETOB C YYacTHEM
MIPEACTaBUTENECH IPAXKIAHCKOTO 00IIECTBa;

OIIpe/ieIeHNe PEUTHHIOB OPraHOB HCIIOJIHUTEIbHON
BJIACTH W OPTraHOB MECTHOTO CaMOYIpaBJICHUS O KpH-
TEpPHUIO OTKPHITOCTH.

Ocobas poib OTBOAUTCS pa3MeNeHUI0 HHQOpMan

26

Ha MHTEpHET-TIopTayiaXx (heaepasbHBIX OPraHoOB HCIION-
HUTEIBFHON BIIACTH, KOTOPHIE TOJDKHBI COOTBETCTBOBATH
o0mmM TpeOOBAHUAM IO PAa3MENICHUIO YKa3aHHOW WH-
¢dbopManuu O ICATEITHHOCTH OPTaHOB HCITOJHHUTEIBHON
BJIACTH B ceTH IHTEpHET.

Crnenyer OTMETHTH, YTO TPENATCTBUSMH Ha IIyTH
peanu3anuy aAMUHHUCTPAaTUBHON pedopMbl SIBISIFOTCS
HEJIOCTaTKU CYIIECTBYOLIEH CHCTEMbI CTATUCTUYECKOTO
y4eTa, He MO3BOJISIONICH B TIOJHOW Mepe OIICHUBATh (-
(heKTUBHOCTH PabOTHI OPraHOB UCIIONHUTENLHOM BIaCTH
1 Ka4€CTBO MPEAOCTABIIACMBIX T'OCYAapCTBCHHBIX YCIIYT.
BQHOMCTBGHHBIG CHCTEMBI c6opa JAHHBIX HE ITO3BOJISIOT
OCYIIECTBIATh Ka4€CTBEHHYIO OIICHKY PE3YJIbTaTHBHO-
CTH JESTEIHHOCTH OpPTaHOB HCIIOJHHUTEIBHON BIACTH,
TaKKe OTCYTCTBYIOT CHCTEMAaTH4YECKHE IaHHBIE O CO-
CTOSIHUH TOCYOApCTBCHHOTO YIIPABIICHHUS B CyObeKTax
Poccuiickoit ®enepauuu.

B pamkax agMuHHCTpaTHBHOH pedoOpMBI HE MEHee
Ba)XHOW 3a/adell NODKHO crarh co3naHue 3((eKTHB-
HOW CHCTEMBI MOHHUTOPHHIA TOKa3areseil JesTenbHO-
CTH CyOBEKTOB OIOXKETHOTO IUIAHMPOBAHUS, Pa3BHTHUE
HOPMAaTHUBHO-TIPABOBOM U METOAUYCCKOM 0a3bl CUCTEMBI
MHPOPMALMOHHO-CTATUCTUYECKOTO 00ecHedeHus Jesi-
TEJIbHOCTH OPraHOB HUCIIOJTHUTEJILHOMN BJIACTH, YTO MOXKET
OBITh PEan30BaHO B CBSI3H C IPUHATHEM (ellepabHOTro
3aKOHa, HAIIPABJICHHOTO Ha 3aKpeIUIeHNE O(UITHATEHOTO
CTaTUCTHYECKOTO Y4eTa W CO3JIaHHe CHCTEMBI Tocyaap-
CTBCHHOW CTaTUCTHKH.

Ceronus TpeOyeTcst MOISPHU3AIMS CUCTEMBI HH(POP-
MAaIMOHHOTO OOeCIeueHHs IEATeTbHOCTH OPraHoB HC-
TIOJTHUTEIBHON BIIACTH HA OCHOBE BHEJPEHUS MEXKIyHa-
POAHBIX CTAHIAPTOB M CO3/AaHMsI CUCTEM MOHHMTOPUHTa
10 OCHOBHBIM HaITPaBJICHHUSIM peallu3aliy aJMUHICTpa-
TUBHOU pehOpPMBL.

B cBsi3u ¢ 3TuM, HE0OXOMUMOM SIBIISETCS pa3padoT-
Ka METOANYCCKUX OCHOB M CUCTEM MOHUTOPHHIA IIPO-
LIECCOB YIPABJICHUA IO pe3ylbTaraM, KauecTBa IMperno-
CTaBJICHHUS TOCYAAPCTBEHHBIX YCIYT, PE3yJABTaTHBHOCTH
BEZOMCTBEHHBIX M PETHOHAIBHBIX aHTHKOPPYIIIHOHHBIX
MporpaMM, IIPOBEACHHUS 3aKYIIOK UIS TOCYIapCTBEHHBIX
HYXJ, WHOOPMAIIMOHHOW OTKPBITOCTH OPTaHOB HCIIOI-
HUTEIBHON BJIACTH M OPraHOB MECTHOTO CaMoyIIpaBiie-
HUSI, Pa3BUTHS TPAXKIAHCKOTO OOIIECTBa M y4acTHsl €ro
MIPE/ICTAaBUTENCH B MPOLIECCE MOATOTOBKH U TPHHSATHS
TOCYJapCTBEHHBIMHU OpraHaMH pEIeHHUH.

Takum oOpazoM, B LENSX pealn3aluy yKa3aHHBIX
MEpOIpUATHIA HEOOXOIMMO HE TOJIBKO Pa3BUTUE CHUCTE-
MBI CTATUCTUYECCKOT'O YU€Ta U OTUCTHOCTH, HO U IEPEXOT
Ha IPUMEHEHNE B CTATUCTUYECCKOM NMPAKTHKE HOBBIX Ha-
IHUOHATBHBIX KIaCCH(UKATOPOB, TAPMOHU3UPOBAHHBIX C
MEXTyHapOIHBIMU aHAJOTaMH, ITO3BOJISIOIIAMH ITOBBHI-
CUTH IIPO3PAYHOCTH TIPEICTABIAEMON CTATHCTHIECKOM
HH(POPMALMU U OTKPBITOCTH OPTaHOB TOCYIAPCTBEHHOM
BJIACTH.

Kpome Toro, cymecTByronmii ypoBeHb HHPOpMaLH-
OHHOT'O 00ecCHeYeHHUs] OPraHOB MCIIOJIHUTEIBHON BIACTH
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HE COOTBETCTBYET NPEIBSBISEMBIM TPEOOBaHHUIM YIIPaB-
JICHUs, U AT cO3MaHus (P PEKTHBHOMN CHCTEMBI MOHUTO-
puHra HEOoOXOIMMO [aNbHEHIee COBEPIICHCTBOBAHHE
CUCTEMBI TOCYJapCTBEHHOTO CTaTHCTUIECKOTO HAaOIIO/e-
HUS 1 cOopa JaHHBIX, JJIS 9ero morpedyercst hopMHupo-
BaHUC CAMHOW TOCYIapCTBCHHOW MH(OPMAIIOHHON CH-
CTEMBI, 00ECIICUNBAIOIICH BO3MOXKHOCTh aBTOMAaTU3UPO-
BaHHOTO cOOpa, 00pabOTKHM, aHaIM3a U TPEACTABICHUS
COOTBETCTBYIOIIIUX CBEJICHUII 110 BCel cCUCTEMe rocyaap-
CTBEHHOTO yTIPaBJICHUS.

B cBA3M ¢ U3NOKEHHBIM, OpPTaHM3ALUS CAMOCTOS-
TEJBHBIX CHUCTEM MOHUTOPHHTra MO KAXKIOMY U3 Iepe-
YHCIICHHBIX HANPABICHUH, CBS3aHHBIX C CO3MaHHUEM U
BHEAPEHHUEM OTJIENBHBIX CHCTEM MOHHTOPWHTA 3aKYIIOK
JUTS TOCYApCTBEHHBIX HYX, MHPOPMAITHOHHON OTKPHI-
TOCTBIO OPTaHOB TOCYIapCTBEHHOH BJIACTH W OPTaHOB
MECTHOTO CaMOYIPAaBJICHHUS, Pa3BUTHEM TPaKTAHCKOTO
olIIecTBa W y9acTHEM €ro IMPEJCTABHUTENCH B IIOMATO-
TOBKE W TIPUHITHU PEIICHUH, SBISCTCS HEOOXOTUMBIM
YCIIOBUEM YCIEIIHON peaau3alud aJMUHUCTPATUBHOM
pedOopMEI B 1IETIOM.

B 10 ke Bpems, cripaBeyINBO 3aMETUTh, YTO MOKa3a-
TEJISIMU JIOCTH)KEHUS 1IeIeH aIMHHHUCTPATHBHOMN pedop-
MBI JIOJIKHA CTaTh OIEHKA TpaKIaHAMH JEATEIHHOCTH
OpPTaHOB HCIIOJTHHUTEIBHOW BIACTH IO OKa3aHUIO TOCY-
JAPCTBEHHBIX YCIIYT.

Kak m3BecTHO, B HacTosIee BpeMs CyIIeCTBYIOT CO-
OUOJIOTHYECKUE METOIBI OIPENeNICHUS YIOBICTBOPEH-
HOCTH TPaKJaH KaueCTBOM W JOCTYITHOCTHIO TOCYHap-
CTBCHHBIX YCITYT, KOTOpPBIC B 3HAYUTEIHHOH Mepe popMu-
PYIOT OTHOILIEHUE HACEJICHMS K JIeATEIbHOCTH OPraHOB
HCIIOJTHUATEIILHOW BJIACTH, KaK Ha (elepaIbHOM, TaK U Ha
peruoHagbHOM YpoBHIX. OCHOBHBIM HHCTPYMEHTOM JIJIst
HCCIICIOBAaHUS KayecTBa U JOCTYIHOCTH TOCYIapCTBEH-
HBIX YCJIYT, MPU3HAHHBIM B MUPOBOM MPAKTUKE, SIBIISETCS
MPOBEJICHHIE COLMOJIOTMYECKUX OTIPOCOB.

Kak cnenyer u3 KoHuenuuu agMuHUCTPaTUBHON pe-
(¢hopMBI, B pe3ylbTaTe e MPOBEICHUS IPEAIoIaracTcs
TTOBBICUTH CTETICHb YIOBIECTBOPCHHOCTH TPaKJaH Kade-
CTBOM U JOCTYIHOCTBIO FOCYAapCTBEHHBIX YCayr k 2018
roay a0 50 npouentoB u k 2020 rogy — HE MEHEE YEM JI0
70 mpoLEHTOB.

OnHAaKo IPOOIEMOi 0CTaeTCs TO, YTO TaKasi CUCTeMa
TpeOoBaHuil M30BITOYHA, HE MTPO3pPAYHA U MIPOTHBOPECYUH-
Ba: KOHTPOJIbHBIE TTOJHOMOYMS (HMCClenoBaHus, obcie-
JIOBaHUs, PKCIIEPTU3a, aHAIHM3 IEPBUYHON HH(OpMAIIHN)
COEIMHEHBI C HAI30PHBIMHU MTOJTHOMOYHSIMU (TIPOBEICHNE
IIPOBEPOK, HAJIOKEHUE B3bICKAHUH, BbI1a4ya pa3pelIeHUH,
MIPUOCTAHOBIICHUE NEATEIBHOCTH), YTO TAKXKE JOJHKHO
OBITH pemIeHo B X0/I¢ aIMUHICTPATUBHON pehOpMBIL.

BaxxHoii cocraBisroneii B mH(GpOpMaMOHHOM 0011I1e-
CTBE SABJACTCS OOCCIICUCHUE IEKTPOHHON CHCTEMBI 3a-
KYTOK IS TOCYAapCTBEHHBIX HYXK].

Crnenyet npu3HaTh, YTO JAECUCTBYIONIAs B HACTOSIIEE
BpEMsI CHCTEMA 3aKYIIOK JIJIsl TOCYIapCTBEHHBIX HYX He-
J0CTaTOuHO AP ekTrBHA. Mcroap30BaHUEe KOHKYPCHBIX
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MEXaHH3MOB JIOITyCKAaeT BBICOKHH YPOBCHb MaHHUITYIIS-
i, OOKUPyYs A3PPEKTUBHYIO KOHKYPEHITHIO, HECMOTPS
Ha TO, YTO BHECCHBI COOTBETCTBYIOIIIEC N3MEHECHHUS B 3a-
KOHO/ATEIbCTBO.

OpHMMM U3 BaXKHEUIIMX HAMpaBlI€HUN MOBBILICHUS
A GEKTHBHOCTH TOCYIAPCTBEHHBIX 3aKyIOK SBIISTIOTCS:
(dopmupoBanue cucteMbl 3()(HEKTUBHOTO KOHTPOIS 3a
COOITIONIEHNEM 3aKOHO/IATEIBCTBA B OOJNACTH 3aKyIOK C
LIETIBIO TOAJIEPKAHUS OTKPBHITOCTH M TIIACHOCTH KaXKJOM
3aKyTKH, BeIEHUE OTKPHITOrO U JOCTYITHOTO BCEM pee-
CTpa TOCYIapCTBEHHBIX KOHTPAKTOB, PaCIIUpPEHHUE TpHU-
MEHEHHS CPEJICTB aBTOMATHU3AIMH B MPOIIecce pa3Meltie-
HUS TOCYIapCTBEHHBIX 3aKa30B, YCTAHOBIICHHE JKECTKOM
perIaMeHTaIul IPOIeAyp 3aKyIOK ISl TOCYJapCTBEH-
HBIX HYX].

B T0 Xe Bpems mpHHUMaeMble MepBl He OYOyT -
(exTUBHBIME 0€3 TOBEIMICHHUSI OTBETCTBEHHOCTH JIOJDK-
HOCTHBIX JIMI[ 32 PacXOJOBaHHE OIOMKETHBIX CPEJCTB,
HEBBITTOJTHCHUE CPOKOB IIOCTABKU M HECOOIIOICHHUE ITPO-
Leayp 3aKyIoK.

TpebOoBanue oOecreUeHUsT MPO3PAYHOCTH TOCYHAP-
CTBEHHBIX 3aKyMOK BBITEKAET U M3 MEXIyHApPOIHBIX
akToB. Tak, cratbs 9 Konseniimun OOH npoTtus xoppyt-
[IUY 3aKPETUISIET TOJI0KEHHE, UTO «KAKI0€ TOCYAapCTBO-
YYaCTHUK NPUHUMACT B COOTBETCTBHHM C OCHOBOIIOJIA-
ralouMMH IPUHLMIIAMUA CBOEW IPAaBOBOM CUCTEMBI He-
00XOMMBIE MEpHI ISl CO3/aHUS HAISKAIINX CHCTEM
3aKyIOK, B TOM YHCIIe MyONUYHOE PpaCIpPOCTPaHECHUE
nH(POPMALINY, KACAIOMIEHCs 3aKyMOYHBIX MPOIEayp U
KOHTPAKTOB Ha 3aKyIKH, BKIItOYass HHPYOPMALIUIO O TPH-
DIAMICHUAX K YYaCTHIO B TOPrax M HAJICHKAIIYIO FUTH
YMECTHYI0 MH(OPMAIUIO O 3aKIFOYCHUU KOHTPAKTOB, C
TEM YTOOBI MPEIOCTABUTH MOTCHIIUAIBHBIM YYaCTHUKAM
TOPTOB JIOCTATOUYHOE BPEeMsI JIs IOATOTOBKH U MPEICTAB-
JIEHUS! UX TEHJAEPHBIX 3aBOK» [7].

TpeOyeTcs ympolneHrue Mpoueayp pa3MelleHus 3a-
Ka3za, a Takke oOecrieueHre MPO3PauHOCTH U MIACHOCTH
MIPOBEICHNUS 3aKyIIOK, B TOM YHUCIIE TIOCPEACTBOM JieTa-
TU3AIH TIPUMEHEHUsT WHPOPMAITMOHHBIX TEXHOJIOTHIA,
CTHMYJIMPOBAaHUS KOHKYPEHIIUH NIPU pa3MEIICHIH 3aKa-
30B, pexycMOTpeHHBIX B DenepansHoM 3akoHe «O pas-
MEIIEHUH 3aKa30B HAa MOCTaBKHA TOBApOB, BBHIMOIHEHUE
pabot, okazaHue yCIyT IS TOCYIaPCTBEHHBIX M MYHH-
IUNATBHBIX HYXKI».

B gactHOCTH, /1Sl TPOBEIEHUSI OTKPHITOTO ayKIIMOHA
B JJIEKTPOHHOHN (hopMe JOIDKHBI OBITh 3aKOHOAATEIBHO
MPEeyCMOTPEHBI BO3MOXKHOCTH U MIPAaBUIIA, HIACHTUIHBIE
MpaBUJIaM TIPOBEACHHUS OTKPBITOTO ayKIMOHA, 0e3 MpH-
MEHEHHUsT HMH(POPMALMOHHO-KOMMYHHKAIHOHHBIX  CH-
CTEM.

B nacrosiiiee Bpemst npuHsAT PenepaibHblil 3aKOH OT
24.07.2007 Ne 218-®3 «O BHeceHUH n3MeHeHHH B De-
JepaibHBIi 3akoH «O pa3MeIIeHnH 3aKa30B Ha IOCTaBKU
TOBapOB, BBIITOTHEHUE Pa0OT, OKa3aHUE YCIIYT IJIs TOCY-
JAPCTBCHHBIX W MYHHIMIAIBHBIX HYXI» U OTIACIHHBIC
3aKoHoJarenbHble akThl Poccuiickoit denepanuu [8].



International scientific journal ,,Law and Politology”

2015 Ne 30

Me:xayHapoaHblii Hay4HbIi sKypHaJ ,,[IpaBo u IlosmTosorus”

Pamunn ACJIAHOB

Crarpeit 41 manHOro denmepallbHOTO 3aKOHA perya-
MEHTHPOBaH MOPSIOK JOCTYIa yYaCTHHKA Pa3MEIICHHS
3aKa3a K y4acTHIO B OTKPBITOM ayKI[MOHE, TPOBOIUMOM
B DIIEKTPOHHOH (popme Ha caiite B ceTu MIHTEpHET, B TOM
Yyciie OCHOBHBIE TPEOOBaHUS K MOPSIKY PETUCTPALUH
Ha TaKkoM caiTe.

[Ipouecc ocymecTBIeHNs! TOCYIapPCTBEHHBIX U MY-
HULMNAIBHBIX 3aKyNOK JOJDKEH OBITh OTKPBITBHIM JIJIS
OOILECTBEHHOTO U TOCYAapCTBEHHOTO KOHTPOJIS U OCY-
IIECTBISTHCS HA OCHOBE KOHKYpCa.

B crarbe 61 Konsenruu OOH npoTuB Koppyniuu pac-
CMaTpUBAETCS BO3MOXKHOCTH MPOBEJCHUS aHAJIN3a TEH-
JEHIMH B 001aCTH KOPPYMLUH KaXXJbIM IOCYJapCTBOM-
YYaCTHHKOM Ha CBOEH TEPPUTOPHH, BO3MOXHOCTbH pac-
IIMPEHUsT CTATHCTHYECKUX JAaHHBIX, AHAIUTHIECKUX
3HAaHUH OTHOCHTENBHO KOPPYNIMH W HMH(OpMAIWH, B
TOM 4Hcie 00 ONTHMAaJbHBIX BHIAaX INPAKTHUKH B JIEJe
TIPEAYTIPEXKICHHS] KOPPYIILIMU U O0pBOBI ¢ HEell, 1 0OMeHa
roCyJapcTBaMU-y4aCTHUKaMHU MEX.y COOOM.

B TO xe Bpemsi periaMeHTbl paboThl OpPraHoB rocy-
JAPCTBEHHOW BJIACTH IMPAKTHYECKH HE TOJICPIKHBAIOT
OIepaTUBHOC HHPOPMAITHOHHOE OOHOBJICHUE HHTEPHET-
CaiiTOB, KOTOpBIE HEPEeIKO HE ColepKar HeoOXOoau-
MBIX CBEJCHUN O MOPSIIKE M YCIOBUSX OKa3aHUs YCIYyT
rpa)kaaHaM U opraHuzanusM. OTCyTCTBYeT IOCTYITHBIH
eIUHBIH peecTp TOCYAApPCTBEHHBIX yCIyr ¢ HH()Op-
Marped o0 yCIOBHSAX WX TONYyYeHHS, a Takke oOmas
MH()OPMALMOHHO-CIIPABOYHAsl CHCTEMa 110 B3aMMOJCH-
CTBHIO HACEJICHUS C OPraHaMH BIIACTH.

[enecoobpa3zna paspaboTka mpoekra (enepaib-
Horo 3akoHa «O0 MH(OPMAIMOHHOM B3aWMOACHCTBUH
OPraHOB IOCYJapCTBEHHOM BIIACTH», B KOTOPOM JIOJKEH
OBITH ONpENeNeH TOPSIOK B3aMMOJCHCTBHS OpPTraHOB
roCylapCcTBEHHOH BiacTu npu (HOPMHPOBAHUM U HC-
NO0JIb30BaHMH WH(POPMAIMOHHBIX pecypcoB. [Ipunsitue
Takoro (eaepasbHOrO 3aKOHAa MO3BOJIMT CO3aTh He-
00XOIMMYI0 HOPMATUBHYIO 0a3y Ui peain3aluy Ipo-
rpaMM «DIEKTPOHHOE MpaBUTENsCTBO» U «MH(DOpMa-
nuonHoe o6mecTBo (2011 — 2020 romasl)» W co3maHus
COOTBETCTBYIOIIETro (hemepasbHOTO IIEHTpa yIpaBie-
HUSI, TTOCKOJIBKY PEIIUTHh 3TOT BONPOC HWMIEPATHBHO
JUIS BCEX OPraHOB TOCYJapCTBEHHOM BIACTH BO3MOXKHO

TOJIBKO 3aKOHOZATEIHHO 3aKPEIUB COOTBETCTBYIOIINE
MIPaBOBBIC HOPMEI.

TpebyeT onTuMU3anMK B3auUMOACHCTBHE (enepab-
HBIX OPTaHOB WCHOJHUTEIBFHON BIACTH, UX TEPPUTOPHU-
QNBHBIX OPTaHOB C OpPTaHAMH HCIIONHHUTEIHHON BIIACTH
cyobekToB Poccuiickoit ®enepanun, a Takxke B3aUMO-
JICWCTBHE OPraHOB MCIOJHUTEIBEHON BIIACTH C TPakJIaH-
CKUM OOILIECTBOM.

Heobxonnma koopanHanus AesTeIbHOCTH (enepab-
HBIX OpraHoB HMCIOJHUTEILHON BJIACTH IIO IIpaBOBOMY
obecrieyeHn0 HHGOPMAIIMOHHOW OE30MacHOCTH U BHE-
JIPCHUIO CHCTEM HH()OPMAIIMOHHO-TEXHOJOTHUECKOTO
o0ecriedeHns] aIMIHHNACTPATHBHBIX ITPOIIECCOB HA OCHOBE
MEXXBEJOMCTBEHHOIO B3aUMOJEHCTBUS. YPOBEHb B3au-
MOJEHCTBUS M HCIIONB30BaHUS COBPEMEHHBIX HH(Op-
MAITOHHBIX TEXHOJIOTHI OCTAeTCs HENOCTATOYHBIM IS
KapIMHAIBHOTO MOBBIIICHUS 3(P()EKTHBHOCTH IEATEINb-
HOCTH OpPTaHOB IrOCY/IapCTBEHHOM BIIACTH.

B ocHoBHOM agMmuHHCTpaTHBHas pedopma 3arpo-
Hyna (enepanbHbIil YPOBEHb HCIIOJHHUTEIILHOM BIIACTH.
Ha pernonansHOM ke YpOBHE OHa peai3yeTcsl JIMIIb B
BUJIE DKCIIEPUMEHTOB, XOTS B psjie cyonekToB Poccuii-
ckoil denepalii U HE TOJIBKO B LIEHTPAaX a, HalpuMmep,
B XaHThl-MaHCHIICKOM aBTOHOMHOM OKpyTe, OHa Ipo-
1a BecbMa ycrentso. B 1o ke Bpems HHpOpMaIioHHO-
KOMMYHUKAaI[OHHBIE TeXHOIOTHN (0coOeHHO chepa ux
WCTIONB30BAaHMUSI U TIPUMEHEHHS) BXOIAT B 30HY ITOBBHI-
IICHHOTO PHUCKa, CBSI3aHHOTO C BOIIPOCAaMHU 00eCIIeYeHUS
nH(pOpPMaIMOHHOW Oe30macHoCTH. B yacTHOCTH, MOKHO
TOBOPUTH O (POPMHPOBAHMHM PHUCKOB, OOYCIOBICHHBIX
rpoueccoM MH()OpPMaTH3aMK U PacIIMPEHUEM JI0CTyIa
K KOJIOCCAJIbHOMY KOJIMYECTBY Pa3sHOOOPa3HbIX JaHHBIX.
B cBsi3u ¢ 3THM, 000CHOBBIBAETCS BBIBOJI O LIEJIECO00pas-
HOCTH pa3paboTku OCHOB 3akoHOmaTeNbcTBa Poccwuii-
ckoit deneparnuu 00 WHPOPMAIMOHHON 0E30MACHOCTH
U 3aKOHOJATENILHOM 3aKperuieHuu mnoaHomounii CoBeTa
6e3omacHoctu Poccwmiickoit denepanuu 1Mo BeIpaOOTKE
TOCYIapCTBEHHON MOJUTHKA B OONACTH OOecIedeHUs
WH(POPMALMOHHONW 0E30MaCHOCTH B COOTBETCTBYIOIIEM
¢denepansHOM 3aKkoHe 0 Coere 6e3omacHocTH Poccwii-
ckoit demepanuu, pazpadoTKa KOTOPOTO MPETyCMOTpEHA
crarbeit 83 Koncrtutyunu Poccuiickoit denepanuu.
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Summary

The article discusses the development trends of legal regulation of information security based on
domestic regulations. It is noted that, in building the information society plays an important role to optimize
the interaction of local authorities with the central executive authorities, as well as the interaction of the
executive authorities and civil society. The author concludes that, it is appropriate to develop basic legislation
on information security and consolidate the powers of security agencies in the formulation of government
policy in the field of information security.

Keywords: information security, information society, the concept, the regulatory bases, information
technology, government program, national security, law.
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Introduction

The European Union (EU) nowadays is made up of
28 countries, known as Member States (MSs), which to-
gether form the largest voluntary and peaceful, economic
and political block of countries in the world.

The EU is not a single body, but just consists of a
number of different institutions that together carry out
activities on behalf of the MSs.

The EU is, also, not a state and does not intend to
form a state in the future, but it is a very dynamic sys-
tem where we always testimony deep metamorphosis via
decisions taken by its supranational institutions. These
decisions have effects on the MSs, their institutions and
EU citizens.

The EU institutions — unlike those of traditional in-
ternational organisations - have been vested with real
powers to achieve the objectives defined by its founding
treaties. The very essence of these powers, developed by
member states to oversee governance and policy mak-
ing within the EU area — which can create enforceable
rights and obligations for individuals — have made their
division between the institutions a constitutional neces-
sity right from the start of the European construction as
the interests of national governments had to be balanced
by the ,,common” interest of the construction as such, as
well as those of citizens subject to European legislation
[1, p. 4].

Many argue that there are three main institutions,
but in fact the institutions with relevant decision making
power are five: the Commission, the Council of Minis-
ters, the European Council, the European Parliament and
the European Court of Justice. All of them have impor-
tant role to play, and an important word to say for the EU
»destiny”, therefore the balance of power between these
actors matters, because it influences the contents of leg-
islation, which in turn affects just about every aspect of
economic, social and cultural life in the EU’s MSs.

In the EU balance of power can be examined within
institutions that have responsibility for the decision mak-
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ing process and for that reason that assignment considers
reasons how and why nations form institutions and high-
lights the key institutions in the EU’s decision making
process.

A balance of power involves a particular distribu-
tion of power amongst states of that system such that no
single state and no existing alliance has overwhelming
or preponderant amount of power. When a great power
emerges its power must be balanced to maintain equi-
librium within the system. Where there is no other great
power to balance this power, small and weaker nations
may decide to cooperate or form an alliance in order to
balance the great power [2].

The balance of powers between the institutions has
evolved considerably since the 1950s — and it had to be-
cause of the massive expansion of competences and poli-
cies as well as the overall progress of European political
integration. At the very beginning there were just few
European countries in European communities, but when
EU became larger and larger it was a need of restructura-
tion and change in balance of power between the EU’s
institution.

For the first two decades of the institutional devel-
opment of the original European Communities the insti-
tutional balance of power was essentially of a bi-polar
nature as only the Council and the Commission were in-
stitutions vested with real powers.

This was changed, with the granting of budgetary
powers to the European Parliament which had until then,
been limited to a purely consultative role through the
amending treaties of 22 April 1970 and 22 July 1975. As
a result a tri-polar Council — Commission — European
Parliament institutional balance emerged, with the ‘third’
pole — the European Parliament — acquiring increased
legislative powers — especially through the introduction
in 1993 and subsequent extensions of the co-decision
procedure — and increased powers over the appointment
of the Commission with the successive reform rounds of
the Single European Act (1987), the Treaty of Maastricht
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(1993), the Treaty of Amsterdam (1999) and the Treaty of
Nice (2003) 3, p. 2].

Treaty revisions have been the primary catalysts of
change in the institutional balance. This both happened
by responding to pressure for change — such as by the
European Parliament trying to assert its role or national
governments trying to design specific solutions for new
sensitive policymaking domains (such as justice and
home affairs) — and by creating the potential for further
change through the practice of inter-institutional rela-
tions on the basis of the new treaty provisions. Because
this has implications for sovereignty and security nation
states have to weigh up their options especially what
alternatives might be available to them. Institutions are
then formed to ensure that the EU’s resources and efforts
are coordinated and managed effectively under a single
authority.

The traditional concept of state sovereignty has been
challenged since the very beginning of the integration
process in Europe more than fifty years ago. While the
enlargements of the EU could not question this irrevers-
ible trend, controversies referring to sovereignty issues
surround the current reform of the Treaties too.

The Treaty of Lisbon continues the tradition of the
EU treaty revisions bringing changes to the institutional
balance — and the range of institutional reforms intro-
duced is much more extensive than in the case of the
previous reforms under the Treaty of Nice. The latest
process of reform of the European institutions has been a
long and arduous one. After failure of the Constitutional
Treaty, and a rejection by Irish people, finally Lisbon
Treaty come into force on 1st December 2009, and have
brought numerous changes in the balance of power of the
EU institutions - changes that can envision the future of
European integration and brought questions related to the
MSs sovereignty.

The shifts in relative power occasioned by the new
treaty changes between the European Union institutions
which exercise legislative and/or executive power, raise
two important questions:

1. How the balance of power between the European
Parliament, the European Commission, the Council and
the European Council, changed and which of them are the
most powerful in the EU’s policy-making nowadays?

2. Does this new balance, brought by the Lisbon trea-
ty, undermine MS sovereignty?

The legislation making trio of the EU

The balance of power between these actors matters,
because it influences the contents of legislation, which in
turn affects just about every aspect of economic, social
and cultural life in the EU’s MSs.

Each of these actors has distinct roles in the legisla-
tive decision-making process. The Commission holds the
right to initiate legislative proposals, which it is widely
acknowledged gives it considerable potential to influence
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the contents of legislation. However, the Commission’s
proposals can be amended by, and need to be approved
by, the Council of Ministers and, depending on the policy
area, by Parliament too.

The Council and the Parliament hold legislative au-
thority in the EU. It may seem, at first, strange that the
more powerful chamber, the Council is composed of na-
tional ministers and that neither the Parliament, nor the
Council have the power to initiate legislation, but this
was made to protect the interests of ‘small’ countries and
overcome the traditional shortcomings of intergovern-
mental institutions and in particular, the paralyzing ef-
fect of the unanimity trap [4, p. 251]. It means that any
draft law will be passed through two successive filters:
the general interest at the level of the Commission; and
democratic representation, European and national, at the
level of the Council and European Parliament, together
the Union’s legislature.

The Council, where Member States’ governments are
represented, is considered by some authors [5, p. 197] to
be the most powerful institutional actor in the EU. The
formal rules of interaction between the Commission,
Council and Parliament are specified in the legislative
procedure that applies to whichever proposal is being
discussed. The choice of procedure depends on the Treaty
article on the basis of which the Commission introduces
its proposal. Today, the most important and widely used
legislative procedures are co-decision and consultation.

The specifications of the legislative procedures cer-
tainly influence the extent to which each of the actors
is able to leave its mark on the contents of legislation.
Under the co-decision procedure, the Council and Par-
liament are essentially equals, whereby the approval of
both bodies is required before legislation can be adopted.
The co-decision procedure as specified in the Treaty of
Amsterdam, provides for the possibility of two parlia-
mentary readings of a legislative proposal. In the event
of a protracted disagreement between the Council and
the Parliament, a Conciliation Committee is set up, com-
posed of representatives of the Council and Parliament,
with a view to formulating a joint text. The Committee
must succeed in formulating a joint text and this must be
approved by both the Council and Parliament for the leg-
islative proposal to be adopted. Consultation is an older
and simpler procedure than co-decision.

The system of decision-making in the European
Union can be perceived with respect to the primary role
of MS. This feature is strictly connected with the very
reason of European integration and is the convergence of
interests of states that creates the tendency of ever closer
cooperation and defines stages of integration.

Regardless of whether the EU place restrictions on
the sovereignty of MSs under the relatively new Lisbon
Treaty, and give up it to the EU institutions the previous
limitations upon the Member States was according to the
European Court of Justice (ECJ) and clearly enshrined in
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the legal system [6, p. 45]. Consecrated in case law the
EU has since its creation created its own legal system
where MSs voluntarily agreed to limit their sovereign
rights in a number of fields and are thus bound to apply
the legal decisions of the ECJ as an integral part of their
national legal system [7].

All law that result from the Treaty in this way must
be implemented by the MSs in the domestic legislation. A
breach of this places the legal base of the EU in question;
it is a common principle of the EU that the voluntary de-
cision of a MS to join the Union therefore brings them
within the realms of permanent limitation of their sov-
ereign rights in certain limited fields and this limitation
means that MSs must ensure that incompatible prevalent
legislation does not exist.

The ,,ascension” of the European Parliament after
the Lisbon Treaty

Before Lisbon treaty, under consultation, the Com-
mission proposes and the Council decides; the European
Parliament had an advisory function only, but the Treaty
of Lisbon strengthens the European Parliament’s signifi-
cantly - and this in six ways:

First, by extending its powers under the ordinary
treaty revision procedure. The Parliament now has a
right to submit formal proposals for the amendment of
the Treaties to the Council [8], must be represented in
the revision Convention and must give its consent to any
decision by the European Council not to convene a Con-
vention [9].

The new Treaty does still not give the Parliament an
independent right of legislative initiative, but it strength-
ens its position vis-a-vis the European Commission,
which is now formally forced to give its reasons to the
Parliament if it does not submit a proposal in response to
a request of the Parliament to do so [10].

Second, by extending the Parliament’s powers under
the simplified revision procedures. Under the latter the
Parliament has gained a right of initiative as well regard-
ing any revisions of Part Three TFEU relating to the in-
ternal policies and action of the Union [11].

Third, by extending the Parliament’s powers regard-
ing the launching of enhanced cooperation frameworks
between MSs to which the Parliament has now to give its
consent [12].

Fourth, by giving the Parliament powers of constitu-
tional importance regarding EU competences and struc-
tures in the field of criminal justice cooperation: The Par-
liament has to give its consent to any Council decision
extending the number of aspects of criminal procedural
law which can be the object of common rules [13] or
identifying other areas of serious cross-border crime that
may be subject to legislative approximation measures
[14] as well as to the establishment of the European Pub-
lic Prosecutor’s Office [15].

Fifth, by enhancing the Parliament’s powers in the
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appointment process of the Commission: The European
Council now has to take into account the elections to the
European Parliament and hold ,,appropriate consulta-
tions” in this regard before proposing a candidate to the
Parliament as President for the European - who now has
to be formally ,,elected” by the Parliament.

Sixth, by extending the budgetary powers of the Par-
liament.

Amendments of Article 48 of TEU provides change
of a significant level; Jean-Claude Piris describes this as
being so extraordinary it cannot simply be thought of as
,ordinary” [16, p. 128]. This ordinary legislative proce-
dure is in reality extremely heavy and it is not favoured
or used by MSs. Lorna Griffiths considers that the intro-
duction of the European Parliament as being a new insti-
tution in the process of treaty change makes limitations
upon the sovereign power of national governments [17,
p. 46]. However, due to this unrest of MS, the ordinary
legislative procedure whilst not favoured allows room for
the use of specific and procedural revision procedures.

Also some limitation are brought by extending the
Parliament’s powers regarding the launching of en-
hanced cooperation frameworks between MSs. Now the
Parliament is the institution which has to give its consent,
diminishing the exclusive right to decide for the coun-
try its own policy. However the Parliament, without any
doubt, is not a institutional body, formed by foreign citi-
zens, outside the EU, but is composed by representatives
of each MS that strive to protect own national interests.
More powers have been devolved to this directly elected
body, making it more accountable to the national govern-
ments.

Also in this case the possibility of a diminishing sov-
ereignty for MS’s internal governments with that of a
fairer democratic Union increase drastically the powers
of the national parliaments and the power of the citizens
thus cumulatively having a somewhat significant effect
on the sovereignty of the MS government.

However, there are several areas where the powers of
the Parliament remain limited. For instance, the Parlia-
ment’s role remains only consultative when the Council
intends to adopt EU measures concerning social security
or social protection. Generally speaking, the legislative
role of the Parliament continues to be limited in respect
of areas thought to be too ,,sensitive” by the national gov-
ernments.

This matter of sensitiveness emphasize and fortify
once again that the matter of MS sovereignty still remain
important one.

The role of the European Commission after Lis-
bon

The European Commission does much of the day-
to-day work in the EU and is the driving force in the
Union’s institutional system. Their main responsibility is
to initiate and implement new programs, and they form a
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permanent executive that supervise the work of the EU,
much in the way that a national cabinet operates. The
same positive assessment cannot be made for the changes
to the constitutional position of the Commission: while
both the European Parliament and the European Coun-
cil have seen their constitutional position strengthened
in several respects, the Commission has not gained any
increased powers of constitutional significance and has to
face more political competition on key issues, such as by
the Parliament’s newly gained right to make formal pro-
posals for treaty revisions [18] and the Parliament’s new
power to potentially block an enhanced cooperation even
after a favorable opinion of the Commission [19].

Among its numerous powers, as previously noted, the
Commission alone has the right of legislative initiative,
meaning that legislative acts may be adopted solely on
the basis of a Commission proposal. Both, the Council
and the Parliament, have nonetheless the formal power to
ask the Commission to put forward a proposal.

As a result, the Commission’s overall constitutional
position must be regarded as having been weakened by
the Lisbon reforms.

The Council of Ministers after Lisbon

In any event, the Commission’s power over the initia-
tion of legislation should be understood in the light of
the predominant role played by the Council of Ministers.
On its website, the Council does not shy away from pre-
senting itself as ,,the main decision-making body of the
European Union”.

The Council’s overall position is not altered in a sig-
nificant way: while the formal ,,institutionalisation” of
the European Council places it more clearly in a hier-
archical position under the latter as the second-ranking
institution, representing the interests of Member States’
governments, the European Council has to decide on
Common Foreign and Security Policy’s ,,strategic objec-
tives and priorities” on the basis of the recommendations
of the Council [20], a formalisation of its preparatory
function of European Council Common Foreign and Se-
curity Policy decisions not previously provided for by the
Treaties. As regards the Council’s role and powers, the
new Article 16(1) TEU offers now a more concise and
accurate description than the one previously offered by
ex Article 202 TEC: ,,The Council shall, jointly with the
European Parliament, exercise legislative and budgetary
functions. It shall carry out policy-making and coordinat-
ing functions as laid down in the Treaties.” However, no
significant change, apart from this minor rephrasing, can
be highlighted.

Thus, the Council has lost its final say, regarding
compulsory budgetary expenditure, because of the aboli-
tion of the expenditure category distinction in the bud-
getary procedure [21], but still no part of the budget can
be adopted against its will, and it has gained powers of
constitutional change together with the Parliament as re-
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gards the extension of the EU competences in the crimi-
nal justice domain.

The Council’s position is affected negatively by the
increase of the both the Parliament’s and the European
Council’s decision-making powers: the co-decision pro-
cedure was extended to 40 new fields and this means that
the Council has now to seek compromises with the Par-
liament on an equal footing, and the Council has also lost
its final say over compulsory budgetary expenditure as a
result of the abolition of the former expenditure catego-
ries under new Article 314 TFEU.

Vis-a-vis the European Council, its position is weak-
ened by the fact that the European Council’s decision-
making powers can have a formal suspensive and priority
effect on ordinary Council legislative decision-making in
the above mentioned referral procedures of Articles 48,
82(3), 83(3), 86(1) and 87(3) TFEU, as well as on or-
dinary Common Foreign and Security Policy decision-
making in case of international emergencies according to
Article 26(1) TEU [22].

The Lisbon Treaty has replaced also the voting sys-
tem, with one more transparent, more democratic, based
on the double majority of States and population alike;
this means legislation will be adopted in the Council if it
wins the approval of 55% of MSs of the Union, whilst
representing at the same time 65% of the citizens of the
EU. Along with approximately 30 new legal bases to be
covered by QMYV in the Council, including Article 11(4)
TEU on the establishment of procedures and conditions
for citizens initiatives, Article 50(2) on the agreement on
the withdrawal of a MS and civil protection [23]. In opin-
ion of Lorna Griffiths the extended QMV procedure in
the Council of the EU was adopted with the perception
that «it is a system far easier to understand by the average
citizen and that it is far closer to the ideals represented in
the Lisbon Treaty» [24, p. 47]. In the same time this sys-
tem prevents the smaller Member States from using their
power to veto and thus protecting national ideals and in-
terests in the process. The one vote per country procedure
significantly reduces this problem of over-representation,
the problem that arose before. The sharp increase of the
scope of QMYV procedure put in the question the signifi-
cance of qualified majority voting becoming the default
procedure on the issue of sovereignty. The possibility of
passing legislation through the Council with unanimity
of all 28 MSs would be extremely troublesome and rep-
resent a significant safeguard of state sovereignty. How-
ever, under the QMV procedure, the possibility of suc-
cessful passing of legislation is far greater, thus this can
only have a negative effect on the sovereignty of Member
States.

The post - Lisbon Treaty ,,new demiurge” - Euro-
pean Council

The Treaty of Lisbon not only continues the strength-
ening of the Parliament’s position — especially through a
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new massive extension of the fields to which legislative
co-decision applies, but it also transforms the tri-polar
into a four-polar system, as it gives to the European
Council for the first time the official status of an EU in-
stitution [25], which is also vested with powers it had not
been provided with explicitly before [26].

The European Council has been transformed from an
essentially deliberative body into an institution which can
take binding legal decisions of constitutional importance.
It can now — without convoking a Convention or trans-
forming itself into an IGC — adopt a decision amending
all or part of the provisions of Part Three TFEU [27],
decide on any move of certain fields of decision-making
from unanimity to qualified majority voting or from a
special legislative procedure to the ordinary (co-deci-
sion) legislative procedure [28]. In addition the Treaty
of Lisbon strengthens the European Council’s supreme
political orientation function for the entire EU and giv-
ing it the right to appoints and dismisses the High Repre-
sentative/Vice-President of the European. It can only do
so with the agreement of the President of the European
Commission, but the power of appointment clearly rests
with the European Council.

Since 1974, the premier of whichever country held
the presidency of the EU would also preside over the Eu-
ropean Council. However, as the Council gained impor-
tance, the rotating nature of the presidency was criticized
as undermining its effectiveness.

Under the provisions of the Lisbon Treaty, this presi-
dency became a fixed position, with a 2 years term, re-
newable once. The role is, officially, with tasks such as
chairing summits of European leaders, reporting on such
meetings to the European Parliament and acting as a face
for the EU.

Article 15(6) of the new Treaty on the European
Union (TEU) states that the President of the European
Council shall not hold a national office, but there is no
legal basis to preclude him or her from holding a Euro-
pean-level office [29]. Given that this President can now
serve for up to 5 years, it is possible that the same indi-
vidual could preside over both the European Council and
the Commission. Such a ,,dual-President” would bridge
the gap between the supranational Commission and the
intergovernmental Council.

More important is the newly introduced explicit
power for the European Council to ,,define the strategic
guidelines for legislative and operational planning with-
in the area of freedom, security and justice” [30]. This
amendment can arguably have a decisive influence on
which initiatives are to be submitted and when, this puts
the European Council, at least formally, in a stronger po-
sition than the Commission regarding the Union’s legis-
lative agenda in this important policy-making field. Also
in terms of policy initiation, the European Council comes
out with a ,,plus” on the institutional balance side [31].

Moreover, in few but crucial common policies, such
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as foreign and financial ones, the Treaty has left to the
governments the control of the decision-making process
to such an extent that the European Parliament is play-
ing a marginal role (a marginality that involves also the
European Court of Justice). The Commission has been
allowed to play the role of technical support to the deci-
sions taken by the European Council, but not that of an in-
dependent decision-maker. Not only in the Libyan crisis,
but also and above all in the Euro’s crisis, the decision-
making process was strictly controlled by the European
Council [32]. By conferring to the European Council the
status of EU institution, the Lisbon treaty emphasise the
importance of the MSs sovereignty, but in the same time
the need for deeper integration and more lucrative coop-
eration. Each head of state or government of the 28 EU
MSs, besides defending their own national interest, and
in this sense “defending” their country sovereignty have
to seek for a compromise that represent a common inter-
est for all MSs.

Parliamentarization of the EU

As Europe progresses towards an ,,ever closer union”,
it is a possibility that the Lisbon Treaty has granted to the
European Parliament in the selection of a Commission
President.

According to the Treaty [33], the European Council,
»taking into account the elections to the European Par-
liament and after having held the appropriate consulta-
tions, (...), acting by qualified majority, shall propose to
the European Parliament a candidate for the President
of the Commission. This candidate shall be elected by
the European Parliament by a majority of its component
members”. If the candidate is elected, adds the follow-
ing paragraph of the same Article, ,,the Council, by com-
mon accord with the President-elect, shall adopt the list
of the other persons whom it proposes for appointment as
members of the Commission (...)”. Thus, ,,the President,
the High Representative of the Union for Foreign Affairs
and Security Policy and the other members of the Com-
mission shall be subject as a body to a vote of consent
by the European Parliament. On the basis of this con-
sent the Commission shall be appointed by the European
Council, acting by a qualified majority”. Thus, according
to the Treaty, the European Parliament has the power to
elect the president of the Commission but to give the ad-
vice and consent for the entire Commission.

What is certain is that the Parliament, if it so wishes,
could reject all candidates for Commission Presidency,
selected by the European Council were the national lead-
ers to fail to give a fair chance to the nominee favoured
by the dominant political group in the Parliament and in
the situation where the European Council is left with no
choice but to select the Parliament’s nominee.

The main European parties could select ,,their” candi-
date for the presidency in advance of the European elec-
tions. The individual national parties who make up the
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Euro-parties could campaign with the nomination of this
candidate as one of their central platforms; the battle for
the Presidency of the Commission would thus form part
of the European election campaign. To some extent, this
occurred with the European People’s Party (EPP) throw-
ing their weight behind the incumbent Jose Manuel Bar-
roso before the elections; a vote for any national party
which was part of the EPP group in Europe was effec-
tively a vote for Barroso as Commission president.

The EU post - Lisbon political system: more com-
plex than before and ,,a plus” to national sovereignty?

The ,,institutionalization” of the European Council
adds already a degree of increased institutional complex-
ity to the institutional balance as the European Council
adds a second formal institutional representation of the
interests of national governments to that already provid-
ed by the Council, although at a more senior level and
with tasks which are clearly separated in the Treaties.
Even more complexity is added by the introduction of the
new combined position of the High Representative of the
Union for Foreign Affairs and Security Policy and Vice-
President of the European Commission (HR/VP) whose
task is to ,,conduct” and ,,put into effect” the Union’s
Common Foreign and Security Policy (CFSP) as well as
to represent the Union in this field [34]. Appointed by the
European Council [35] in whose work the HR/VP takes
part” [36] and who also defines the ,,strategic interests
and objectives” of the European Union in the CFSP’s
domain [37], the HR/VP of the European Commission
is mandated by the Council [38] whose foreign affairs
formation the HR/VP presides [39].

The European Council, although to a lesser extent
than the Parliament, has gained more powers out from the
Lisbon reforms with as regards decision-making powers:
not only is the European Council now vested with impor-
tant constitutional decision-making powers as a formal
institution of the Union, but the Treaty has also assigned
to it important reserve powers as regards legislative and
CFSP decision-making.

As the Union is based on the double legitimacy of
that of its citizens and of the Member States it seems that
the significant strengthening of the European Parliament
— which represents the former — and of the European
Council — which represents the latter at their highest level
corresponds to the very nature of the European construc-
tion as it has emerged from sixty years of development.

Several conclusions can be drawn from these clear
shifts in the institutional balance:

The first is that the European Parliament and the Eu-
ropean Council emerge as the primary poles of power in
the post-Lisbon institutional system.

The second is that of the relative decline in power of
the Commission, especially in the legislative field (ex-
tension of co-decision) and in external relations (HR/VP
of the European Commission more under the control of
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the Council than the Commission). The Commission is
clearly facing a stronger Parliament and a stronger Eu-
ropean Council, and appears more and more squeezed
between the two.

The third conclusion is that the Lisbon Treaty reforms
have also put the Council on a path of relative declining
power, mainly because of the ascendancy of both the Par-
liament and European Council. Now operating under the
European Council with increased formal powers and a
greater continuity and leadership potential because of the
(semi-)permanent Presidency, the Council could gradu-
ally develop into an institution fulfilling more and more
the function of a ,,super-COREPER” vis-a-vis the Euro-
pean Council.

The fourth conclusion relates to the possible cat-
egorisation of the post-Lisbon institutional balance. The
European Council has now become a fully European
Union institution subject to the jurisdiction of the Court
of Justice, chaired by a non-rotating President and voting
by qualified majority. It can surely not any longer be re-
garded as an intergovernmental body in the classic sense,
although it surely still represents the power of national
governments at their highest level.

The fifth and last conclusion is that the all amend-
ments brought by Lisbon Treaty prove how MSs are still
keen on preserving more sovereignty and strive to forge
consensus among them.

Conclusions

Parallel to the rise of the European Council as a polit-
ical demiurge that deermines the Union’s strategic devel-
opment and its political priorities, the enhanced powers
of the Parliament have also led to an increased ,,parlia-
mentarisation” of the Union’s institutional framework.

It seems that with the introduction of the Lisbon Trea-
ty, the European Parliament has more power and it could
assert itself more forcefully than in the past, when it tend-
ed to quietly accept whomever the Council proposed.

By enhancing the powers of the Parliament, strength-
ening the influence of national parliaments on EU deci-
sion-making and injecting a dose of direct democracy
with the citizens’ initiative, the Lisbon Treaty might in-
deed produce a more democratic and politicised Union to
the detriment of its stability and effective functioning of
its decision-making.

Whilst it also finally ensures the full parity between
Parliament and Council as regards approval of the Union’s
expenditure and, as will be shown below, solidifies the
influence of the Parliament as regards the designation
and appointment of the President of the Commission, of
the new HR for Foreign Affairs and Security Policy, and
of appointing other members of the Commission, these
changes can be hardly described as “ground-breaking”.

The Commission has traditionally been regarded as
the archangel of the supranational principle within the
EU’s institutional structure, but no one can seriously
deny that the Commission is exposed to major influences
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from the side of national governments, and with the prin-
ciple of one Commissioner per Member State now be-
ing confirmed also for the post-Lisbon period a purely
supranational view of the Commission seems hardly to
correspond to institutional reality.

A role of crucial importance now that the European
Council has acquired an indisputable predominance
within the dual executive. In dealing with the crisis of the
Euro and the political turmoil in the countries of North
Africa, it was (and it continues to be in the financial cri-
sis) the European Council’s president to have assumed a
predominant role, with the Commission and its president
functioning as technical advisors to them. Those crisis
have made the European Council’s president the ,,politi-
cal” face of the EU.

For the moment though, despite the gains made by
the European Parliament under the Lisbon Treaty, and
being on equal foot with Council of Ministers, the ,,new
born EU institution - European Council clearly have be-
come the most decisive forum for deciding who will get
the top jobs in the EU institutions as it was demonstrated
when European Council controls the new positions of
European Council President and High Representative for
Foreign Affairs and decision - making body who can ef-
fectively manage the crisis situations in the EU.

To answer to the second question regarding sover-
eignty we should consider whether in fact the amend-
ments made under the Lisbon Treaty in the attempt to
create a more democratic Union do not go very far and
equally do not have the possibility to go further, one may
argue that in fact the sovereignty of MSs has been rather
significantly infringed.

Regarding this issue is without doubt very difficult to
achieve a unique conclusion. The EU did not in any way
go towards the creation of a Super-state, even is increas-
ingly viewed by nationals of Member States as ,,some-
thing which happened to them and not by them”. If Gov-
ernments insist on distrust and fighting to maintain a sov-
ereignty which is not in fact hugely restricted nor at risk,
it is hardly surprising the nationals of the MSs view it in a
similar light. The Lisbon Treaty does not impose further
restrictions upon the MSs sovereignty. At least no further
than MS accepted to give up when they join the EU. We

can say more; the conditions of international coopera-
tion, its institutionalisation and rules result from a rela-
tive bargaining power of states’ governments that do not
give up the sovereignty but rather delegate its elements to
the higher level in order to improve the efficiency of their
actions. The delegation of monitoring and exercising of
international agreements to international secretariats and
courts is aimed at controlling of implementation of these
agreements by other states. A primary role in the process
of deepening and widening of integration is played by
MSs governments and their cabinet members. Union in-
stitutions and their officials are second-order participants
of the game.

Treaties afford the EU power to handle various policy
areas like legal policies, agriculture, environment, eco-
nomics, energy, security and foreign affairs. It is signifi-
cant to that the EU is constructed on compromise, there-
fore in order to have certain laws passed some arrange-
ments need to be made between MSs. EU MSs can do
little in many of the main obligations without the consent
and approval of their neighbours hence this shows why
MSs must work with together. This reflects at some extent
the challenge to sovereignty due to simple fact that any
state cannot act in its own independent capacity without
considering its neighbours. Sovereignty is challenged in
the sense that the member states uphold the EU interests
above their respective national interests in various poli-
cies like the ones mentioned above.

However, the EU under Treaty of Lisbon does not re-
strict sovereignty; not in a negative light at any means,
and how Piris summarises ,,the Union is actually a volun-
tary association between states which remain sovereign
as to the question of whether or not they remain in that
association [40]”. He suggests that the EU in the enact-
ment of the Lisbon Treaty meant no violation on the sov-
ereignty of the MSs, it was intended simply to codify all
main and common principles of the EU, providing for a
system which is easily implemented and causes as lit-
tle disruption to the remaining MSs. This limitation on
the sovereign rights of the MSs is purely voluntary and
whilst the state made the decision to enact the legislation
making them a member of the EU, they equally have the
right to repeal their membership in the EU.
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Pesrome

TpanuiroHHast KOHIIENIHA TOCYIapCTBEHHOTO CYBEPEHUTETA CTABUTCA I10J] COMHEHHE C CaMOT0 Hadajla €BPOMH-
TETPalMOHHOTO TpoIIecca, M 3TO JUTUTCS Oonee maTuaecs Ty eT. B To Bpems, kak pacmmpenne EBpormeiickoro Coroza
SIBIISICTCSI HEOOPATHMOI TeHACHINEH, BOSHUKAIOT BCe OOJIBIIE CIIOPOB, OTHOCSIIUXCS K BOIIPOCAM CyBepEHHTETA, U3-
3a HBIHEIIHEH pedOopMBI eBPOIICHCKIX JTOTOBOPOB.

JIrccaboHCKUI JOTOBOP MPOJOIDKACT TPAAUIIUIO JOTOBOPHBIX IIEPECMOTPOB, MPHHOCAIINX U3MCHEHHUS B HHCTH-
TYLIMOHAJBHBIN OaNaHC, M 3TOT PSi WHCTHTYLIMOHATIBHEIX PedopM 3HAYUTEIHHO MIKpe, YeM npeAbiaymas pedgopma
B cooTBeTcTBUU ¢ Hurkum goroBopom. [locneanuii mporece peOpMUPOBAHUS EBPONCHCKUX WHCTUTYTOB OBLI
JIOJITUM U TpyIHBIM. [Tociie mpoBaia KOHCTUTYIIMOHHOTO IOTOBOpa, JIuccabOHCKHMl TOTOBOP BCTYNWII B CHITY | Jieka-
ops 2009 roma U MpUBHEC MHOTOYUCIICHHBIC U3MEHEHHUS B OanaHC CHII MHCTUTYTOB EBpomnetickoro Coro3a, KOTOpPhIC
KacaroTcsl He TOJIBKO OyIyIero eBponeickoi HHTErpaIy, Ho ¥ CyBEPEeHHUTETa €ro roCy1apCTB -— YICHOB.
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ILHAM ALIYEV’S POSITION IN THE RESOLUTION OF ETHNIC CONFLICTS
IN THE SOUTH CAUCASUS

Azerbaijan have always acted as a supporter of peace
in the resolution of ethnic conflicts in the South Cauca-
sus, provided the territorial integrity of both sides. Hey-
dar Aliyev, who evaluated separatism trends in the Cau-
casus, ethnic, political and religious extremism as a seri-
ous threat to peoples of the region and to the stability of
the fundamental values, undermined effective operation
and his identity is closely linked with the modern history
of the Caucasian peoples. He laid the foundation for the
Caucasus strategic partnership, and paid a great and po-
litical contribution to friendship, mutual understanding.
[1] The Great Man doesn't get tired and bored. He thinks
about the peak passages over which the caravan named
Azerbaijan coming from the far past and going towards
the eternal future will pass. He knows that the only medi-
cine for his heart's pain can be only the unity and integ-
rity of the Motherland. He saved his people from hunger,
poverty and carried to law and order. He prepared a po-
litical background for restoring of the historical justice,
for freeing the lands of Garabagh being under the feet of
Armenian invaders. And the Great Man had declared his
people that he would free our lands with peaceful man-
ners. If the mean enemy doesn't step aside from his invad-
ing intentions, the Great Man will take his people to the
last and decisive battle as the Supreme Commander-in-
chief. [8] The commitment he demonstrated in Nagorno-
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Karabakh conflict through peaceful negotiations based on
international law played an important role in maintaining
peace and stability in the region. In this respect, known as
the first major initiative of peace in the Caucasus Heydar
Aliyev’s ,homeland, peace, peace, peace in the world!”
model’s philosophical, sociological, historical, cultural,
economic, and political aspects and contents are of great
importance. This is a historical fact that Heydar Aliyev
made a speech on the initiative of the establishment of
peace in the Caucasus region, which was signed in 1996
,,On the stability, peace and security in the Caucasus
region”, in Tbilisi Declaration the idea of ,,Caucasus
House” was supported with his proposal. President Il-
ham Aliyev, the worthy successor of Heydar Aliyev in
preserving peace and stability in the Caucasus expressing
his position about the actions undertaken between Russia
and Georgia on August 7-8, 2008 said the conflict in the
turmoil of life in Georgia put an end, accuracy, stability
assure as soon as possible. The President Republic of
Azerbaijan Ilham Aliyev has made his clear peaceful po-
sition on the events occurred in Georgia: ,,As you know,
Russia and Georgia the neighbors of Azerbaijan. Both
countries border on us. We have friendly relations with
both countries, and we want our friends to be each other’s
friends”. President ITham Aliyev’s these ideas once again
prove that the foreign policy of independent Azerbaijan
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republic is directed towards ensuring peace and security
with its near and far neighbors , in general, in the world
as well as in the Caucasus region [1].

President Of Azerbaijan Ilham Aliyev said at the
inauguration ceremony: ,,Today, speaking from the ros-
trum, I promise to the people of Azerbaijan that i will
be faithful to this policy, never turn off this road, I will
continue the policy of Heydar Aliyev. Now from this
high rostrum I adressing to our dear mr. president Heydar
Aliyev: Dear President, we will strengthen and enrich the
modern Azerbaijan, everything will develop. We will go
with your way to the new victories”.

With great pride, it should be noted that the national
leader Heydar Aliyev’s course is continues successfully.
His independent Republic of Azerbaijan, which is fa-
mous as the civilized state of the world are strengthened,
developed. This is people’s, nation’s, and our state’s the
biggest monument to the memory of the great Heydar
Aliyev [2].

The duties in the new condition of Azerbaijan’s di-
plomacy have been clearly identified and implemented
by Ilham Aliyev. Obviously, one of the main tasks of the
country’s foreign policy is related with Armenian-Azer-
baijani Nagorno-Karabakh conflict. This issue was in the
focus of attention in President Ilham Aliyev’s official
visits to a number of foreign countries, in the meetings
he held, as well as in the discussion held with heads of
state and government visiting our country from different
parts of the world, as well as, in the negotiations which
were held with representatives of international organiza-
tions and significant progress towards the recognition
of Armenia as an aggressor have been. Currently, new
situation arose in connection with the Nagorno-Karabakh
conflict in the result of consistent and concerted efforts
of President Ilham Aliyev. Azerbaijani president Ilham
Aliyev’s pragmatic, decisive and aggressive policy has
led Armenia to be more and more isolated in the inter-
national arena.. Diplomatic efforts enabled Azerbaijan to
exceed Armenia in the geopolitical, economic, psycho-
logical and information warfare [3].

The host of the event — Azerbaijan — was more con-
cerned about the attitude of OSCE member countries to
the occupation of Azerbaijani territory by neighbouring
Armenia and the inaction of international mechanisms
in addressing this issue. ,,We need to create mechanisms
necessary for the execution of the UN Security Council
resolutions on the occupied territories and to ensure the
withdrawal of the Armenian armed forces from the oc-
cupied lands of Azerbaijan”, Azerbaijani President [Tham
Aliyev said at the opening of the session of the OSCE
Parliamentary Assembly.

Besides this, the president expressed regret about the
use of a selective approach to this issue. ,,The Azerbaijani
people express deep concern over the fact that some res-
olutions and decisions are implemented within an hour,
while others are not implemented for more than 20 years.
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It is necessary to ensure that decisions are implemented
in a timely manner,” the president stressed.

Ilham Aliyev pointed out that resolutions and deci-
sions adopted by the UN Security Council and other
international organizations on the occupied Azerbaijani
territories remain on paper. Armenia ignores all these
international instruments, as well as statements by the
presidents of the OSCE Minsk Group member states,
who have repeatedly stressed that the status quo must be
changed, and is not going to leave the occupied territo-
ries. All it means the same thing - it is necessary to create
effective mechanisms for the settlement of international
conflicts, and especially Nagornyy Karabakh.

The head of the Azerbaijani delegation to the OSCE
PA, Bahar Muradova, urged members of the Assembly,
who so fervently call for the restoration of the territorial
integrity of Ukraine, to demonstrate the same unanim-
ity in the same situation with Nagornyy Karabakh, which
has been maintained for a quarter of a century. She ac-
cused the organization of passivity in the Karabakh issue
and urged the leadership of the Parliamentary Assem-
bly to delegate more powers to the representative of the
OSCE Parliamentary Assembly for the South Caucasus,
Joao Suares, to help resolve regional conflicts. In answer,
OSCE PA President and Speaker of the Montenegrin Par-
liament Ranko Krivokapic promised to address the issue
»more seriously”, reporting the presence of ,,a number of
proposals to enhance our potential in this regard”. OSCE
Chairman-in-Office Didier Burkhalter announced the in-
tention of his organization to intensify its mediation to
resolve the Armenian-Azerbaijani conflict.

It would be naive to assume that the Azerbaijani side
will not use this large-scale event to promote its interests,
especially as the arrival of the Armenian parliamentary
delegation at the session in Baku provided an opportuni-
ty to pass a message to the Armenian leadership through
them that it is necessary to promptly end the occupation
of Azerbaijani territories [4].

In line with an instruction of the head of state, the
Foreign Ministry has undertaken work aimed at recog-
nizing and commemorating the Xocali [Khojaly] geno-
cide and informing the international public as to what
is really happening in Karabakh. As a result, the Xocali
genocide has been officially recognized in 15 states of
the USA and by the parliaments of Colombia, the Czech
Republic, Romania, Serbia, Honduras, Peru, Panama,
Pakistan, Mexico, Jordan and Bosnia-Hercegovina, and
support has been expressed for Azerbaijan’s territorial
integrity and sovereignty.

Ilham Aliyev said the main question of our foreign
policy was a settlement to the Armenia-Azerbaijan con-
flict over Nagornyy Karabakh, pointing out that in the pe-
riod since the last conference there has been no headway
in this sphere, and the main reason has been Armenia’s
non-constructive position and its attempts to maintain
the conflict in a frozen state. The president went on to
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say frankly that ,,no serious signal to Armenia has been
made by the international public and the mediators deal-
ing directly with this issue. We get the impression that the
mediators dealing with this are more interested in main-
taining the status quo. Their main interest is ensuring that
there is stability and not war in the region. We, too, want
peace, but I have said more than once that we want our
lands back and we want to restore truth and justice and
the rule of international law”.

To achieve there is another possible way of solving
this question. President Ilham Aliyev said frankly: ,,We
have never denied this and we have stated openly that the
military option is also not discounted, because the picture
we have seen in the international arena in recent months
and years shows that international law, unfortunately, is
not working. The factor of force is playing the main role.
By building up our military potential we can also solve
the question by military means. We simply believe that
the potential for talks has not been exhausted. By using
political, economic and also military pressure we will en-
deavour to seek a solution to this problem by peaceful
means, but it must be resolved”.

As regards the formula for resolving this problem
Ilham Aliyev responded to some diplomats and analysts
who have recently been expressing proposals which boil
down, essentially, to agreeing to secession, i.e. the separa-
tion of Nagornyy Karabakh from Azerbaijan, in exchange
for the liberation by the Armenians of the seven regions
they have occupied. The head of state stated clearly and
unambiguously: ,,The creation of a second Armenian
state on Azerbaijani territory is categorically impossible.
Nagornyy Karabakh is ancestral territory. From the his-
torical and legal points of view Karabakh has always been
Azerbaijani land. For centuries the Azerbaijani people
have lived and worked in Nagornyy Karabakh and in the
other occupied lands. All the historical monuments, place
names, names of cities ad villages are of Azerbaijani ori-
gin. That is the truth. We, of course, know this and the
world also knows and should know this”.

Azerbaijan will use all the opportunities and advan-
tages at its disposal for a just settlement to the question
based on international law. ,,Our population is growing
and will continue to grow,” Ilham Aliyev said, ,,but the
Armenian population is being reduced and will continue
to do so. We have isolated Armenia from all economic
and energy projects and have been criticized for doing
so. Armenia, of course, has no potential for development
because it has a very small domestic market and its ex-
port potential is non-existent. Because of this, migra-
tion is increasing every year, and according to their own
official statistics, 40,000 Armenians left the country in
the first quarter of this year. But the real figure is even
higher. Azerbaijan grows stronger while Armenia gets
weaker. Only foreign aid, the diaspora and a special at-
titude towards it by some countries are keeping Armenia
afloat” [5].
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The most significant military tensions in 20 years oc-
curred on the Armenian-Azerbaijani border and on the
Karabakh front line in late July - early August. Violations
of the ceasefire took on a permanent nature and recipro-
cal raids by reconnaissance and sabotage groups became
more frequent, while dozens were killed and wounded on
both sides. Naturally, such a negative course of events
caused concern in the international community. The for-
eign ministers of the OSCE Minsk Group co-chairs and
influential international organization called on the par-
ties to exercise restraint and prevent a resumption of full-
scale hostilities. Russian President Vladimir Putin came
up with an initiative to hold an emergency meeting be-
tween the presidents of Armenia and Azerbaijan in Sochi
with his direct participation.

The negotiations were tense. The OSCE Minsk Group
co-chairs were not invited to them. The parties did not
reach any agreements that could be included in the docu-
ment (communiqué, declaration, etc.). The presidents did
not even feel the need to see representatives of the me-
dia waiting for them after the meeting. This was done
by Russian Foreign Minister Sergey Lavrov, who noted
in the vaguely streamlined manner characteristic of him
that the parties to the conflict confirmed their commit-
ment to the principles set out by the co-chairing countries
at the highest level and the need to find a solution on the
basis of a peaceful approach respecting territorial integ-
rity and the right of self-determination. Lavrov then said:
,»The presidents expressed their willingness to continue it
(dialogue) at the level of the leaderships of Armenia and
Azerbaijan, and the Russian Federation, as one of the co-
chairing countries, will do everything to facilitate this”.
The foreign ministers, he said, have been given relevant
instructions. Lavrov also noted that the vast majority of
agreements on the peaceful settlement of the Karabakh
conflict are already understandable, but there are a few
specific points that have to be finalized. ,,As they say,
the devil is in the details, and the most difficult questions
have yet to be resolved”, he concluded.

In Azerbaijan there is no disappointment with the out-
come of the trilateral meeting of the presidents in Sochi,
as originally there were no particular expectations. It was
assumed that in the best case, the parties would express
their willingness to take action to de-escalate tensions,
as well as agree to resume an intensive round of negotia-
tions moderated by the Russian president. It seems that
such modest results have been achieved, but even this
should be confirmed in the next month and a half. Oth-
erwise, we can assume with high probability that skir-
mishes will resume and turn into local clashes with the
risk of escalating into full-scale hostilities.

Since the Sochi meeting of the presidents, there has
been a decline in confrontations on the border line and
the line of contact. The number of shootings has de-
creased, and heavy hardware has been withdrawn. How-
ever, if concrete initiatives that will show a real prospect
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of progress in the peaceful settlement of the conflict do
not follow, we should expect new tensions.

Obviously, the sluggish and fruitless negotiations are
unlikely to continue to prevent the Armenian-Azerbaijani
conflict from sliding into a direct armed conflict. It is
high time to make specific decisions in accordance with
international law. Azerbaijan’s patience is running out.
The mediating powers are also aware of this.

It is hard to say whether these peace initiatives will
be productive, but one thing is clear: without sobering
pressure on the Armenian side in order to bring its territo-
rial ambitions in line with international law and the real
power of Armenia itself, a favourable peaceful settlement
of the conflict is impossible. The time to find a mutually
acceptable compromise solution is rapidly disappearing.
It would be nice to take advantage of the existing win-
dow of opportunity to establish peace before it closes and
guns start talking [6].

The Russian newspaper ,,Tribuna” accused the presi-
dent of Armenia of spreading misinformation in presi-
dents’ Sochi meeting. According to Alesya Dovlatova
newspaper reporter, is reported that Sargsyan tries escape
responsibility by blaming Azerbaijan in the non-enforce-
ment of UN Security Council resolutions on Nagorno-
Karabakh and his action was nothing more than an act of
provocation.

According to the Russian journalist, President ITham
Aliyev of Azerbaijan talking in Sochi talks reminded that
the UN Security Council has adopted four resolutions
on the unconditional withdrawal of lands 20 years ago.
In response, Serzh Sargsyan said, ,,If a party to comply
with the requirements of the resolution, it is Armenia, be-
cause it has used its opportunities of influence to stop the
hostilities”.

»According to the President of Armenia’s demonstra-
tive way, it is exactly Azerbaijan that does not comply

with UN Security Council resolutions. Must Azerbaijan
give up all legal land? Was it perhaps supposed to gift its
twenty percent of the territory to its neighbor?” - asked
the journalist.

A. Dovlatova believes that by extending such provoc-
ative statements S. Sargsyan tries Russia to inflict a dan-
gerous game with its closest allies. The author attributes
not Armenia which is preparing to join Eurasian Union
but Azerbaijan which have ,real friendly relationship”
with Russia, which ,,doesn’t close Russian schools and
newspapers”, which doesn’t open the ,,Soviet occupa-
tion museums” and which doesn’t generally pursue anti-
Russian propaganda, on the contrary, the country which
pursue successful policy, which achieved a great deal of
achievement in ten years to the line of allies. The article
highlighted that Azerbaijan is an important political and
economic partner of Russia today [7].

The experience of The Armenian-Azerbaijani, Na-
gorno-Karabakh conflict openly shows that regional se-
curity can’t be achieved without territorial integrity of the
country. This is confirmed by the world experience. The
conceptual basis of modern foreign policy successfully
implemented by the President of Azerbaijan Republic II-
ham Aliyev includes taking into account the interaction
of domestic political and economic factors, the investiga-
tion of conflict situations, ensuring the territorial integrity
of the country, prevention of global scale threats, the in-
tegration of international security and cooperation struc-
tures. Ilham Aliyev has succeeded making Azerbaijan a
regional leader in the South Caucasus and obtaining the
level of the country's socio-political and socio-economic
development to the higher degree by taking into account
geopolitical realities of the modern era in its foreign poli-
cy, by implementing successfully the balanced oil strategy,
by adjusting professionally mutual political and economic
relations with the Western and Eastern countries.

Bibliography:

1. Hiiseynova I. M. Heydor Oliyevvo Qafgazdasiilh-
prosesi. — Baki, 2008. — 670 s.

2. Hiiseynova I. M. Miistaqil Azarbaycan Dévlatinin
Qurucusu. — Baki, 2004. — 470 s.

3. Abdullayev E. 1., Muradov F. 1. Azorbaycan
Beynolxalgalomdo. III cild. — Baki, 2008. — 272 s.

4. Hiiseynzado F. Hoalo ki, gec deyil... Region plus,
2014, Ne 26 (234) (http://www.regionplus.az).

5. Musaboyov R. Hiicum siyasoti. Region plus, 2014,
Ne 27 (235)(http://www.regionplus.az).

6. Musabayov R. Qisamiiddatli effekt. Region Plus,
2014, Ne 31 (239) (http://www.regionplus.az).

7. Dovlatova A. B kakue Urpbl BITAIOTCS BTIHYTH Poccuio
ee Ommkaiiime coro3uuku? — Russia: TpuOyna, 2014.

8. Miralamov H. The Road of Triumph. An essay. —
Baku, 2003. — 664 p.

Pe3rome

KonmenryansHast OCHOBa COBpeMEHHOH BHEITHEH MOJIUTHUKHY yCIenTHO peanusyercs [Ipesunentom Azepoaiimkan-
ckoit PecrryOonmuku MmpxaMoM ANMEBBIM M BKITIOUAET CIEAYIOINE IIPUHIIAIIBL: B3aUMOACHCTBIEC BHYTPCHHUX TOIHATH-
YECKHX M YKOHOMHYECKUX (PaKTOPOB, MCCIIeOBaHIE KOH(IMKTHBIX CHTYaIi, 00ecIieueHne TeppUTOPHATILHON 11e-
JIOCTHOCTH CTpPaHbl, IPEeJOTBPAIeHNE TI00AIFHOTO MaciuTaba yrpo3, HHTErpannio MeXKIyHApOIHOH 6e30MacHOCTH
1 COTPYAHUYECTBA CTPYKTYp. MnbpxaMy AnueBy yaanock JOOUThCS, YTO A3epOaiikaH cTall perHOHAIBHBIM JIHIEPOM

Ha IOxnoMm KaBkasze.

KuroueBbie ciaoBa: AsepOaiimpkan, ['eiinap Amumes, Unpxam AmnmeB, Kapabax, sTHndeckuit koHGIUKT, FOKHBIH

KaBka3z



International scientific journal ,,Law and Politology”

2015 Ne 30

Me:xayHapoaHblii Hay4Hbli sKypHaJ ,,[IpaBo u IlosmTosorus”

Jlatuda AJIMEBA,

JoKTOp drocoduu B ucTOpHH,

3aMECTUTENb JUPEKTOPA 10 HayKe

ApX¥Ba MOIUTHYECKUX JOKYMEHTOB YIPaBIICHHUS J1eJIaMH
[pesunenTa Asepbaiimkanckoir Pecryonuku

A3EPBAM/IKAHCKHE )KEHI[AHBI B CHTYALIMH MEKHALIMOHAJIBHBIX KOH®IUKTOB
(1905-1906, 1918-1920 rr.)

[Ipobnema BUsHUS Ha a3epOailKAHCKHUX KEHIIUH
KOH(IIMKTOB, pa3Bsi3aHHBIX apMmsHamu B 1905-1906,
1918-1920 ropax, siBisieTcs HEUCCIIEJOBAHHON B azep-
OaiipkaHckoll uctopuorpaduu. MccnemosaHue Ipo-
6J'leMHOI>i TEMbl BJIMSIHHUA HAIlMOHAJIBHBIX KOH(bJ'II/IKTOB
Ha XMU3Hb KXCHIMUH BAXXHO B IMOJHUTUYCCKOM U TEOpEC-
THUYCCKOM IIJIaHAX: Ha (baKTaX 1 JTaHHBIX WCTOPUH BbI-
ABTSIETCA CYUTHOCTh apMSHCKOTO HAaIlMOHAN3Ma C €ro
MIPONIOBEABIO 3THUYECKOTO TIPEBOCXOICTBA HAM IPYTUMHU
HapoIaMH.

B nagane XX Beka ThICSYH a3epOaliKaHCKIX CeMeid,
JKCHIIIMH W JIeTeH OKa3anuch OekeHIIaMH Ha CBOCH ke
3emiie. BaxxHo otMeTuTh, uto K KOHIY 80-Xx romoB XX
BEKa, B CXOXKHX YCJIOBUSX a3zepOaiipKaHIbl, IOCTpaiaB-
M€ BHOBH OT PyK apMSHCKHX HallMOHAJIMCTOB, OKa3a-
JIUCHh B TAKOM JKE TTOJIOKCHUHU. A3epOaliPKaHCKUIT Hapo.
HE HAMEPCH UCII0JIB30BaTh (baKTI)I résouyaa ajist pas3xu-
raHus BpaXKJbl U HEHAaBUCTU K JAPYruM Hapopam. «Msl
JIMIIb XOTHUM BOCCTAaHOBJICHUA I/ICTOpI/I‘IeCKOf/'I crpa-
BE/IJIMBOCTH M TIPaBJbl, FAPAHTHI TOTO, YTO MOMOOHBIC
Tparn4eckue coOObITHS HUTAE B MHUpe OOJbIIE HE ITOBTO-
paTcs», — cuntaet [lpesunent AszepOaiimkana Mimexam
Amues [1].

B coBerckoit uctopmorpadgun Bompoc 00 apMsHO-
azepOaif/KaHCKOM KOH(IMKTE W €ro NMpHUYMHax 3amall-
YHMBAJICS, TaK KaK 3TO MPOTHBOPEYHMIIO COBETCKOM HMJ1€0-
JIOTMW W TPUHIMITY HPOJETAPCKOTO WHTEPHAIIMOHAIN3-
Ma, 1pyx0e m OparctBy HapomoB. Ecim ke Bompoc B
KaKOI-TO CTEeIeHH 3aTparuBajcs B TPyJax HCTOPHKOB, TO
TOJIBKO € TIO3UIIUH KJIAaCCOBOTO Monxona. Kopau apmsiHo-
asepOaiiKaHCKOTO KOH(IMKTA aBTOPBI BUACTH TOIBKO B
KOHKYPEHTHOH 60pbOe Mexay asepOaitmkaHckol U ap-
MSTHCKOHM OypiKyas3uei, obocHoBaBIeics B baky, n «B
TEUEHHE JECATUIETUM BBIIOJIHSABLIEH POJIb PYCCKOTO
areHTa B 3aKaBKa3be, M HE ITyCKaBIIIeH a3epOaikKaHCKYIO
Oyp:Kya3uio Ha MIHPOKYIO JOPOTY KAITUTAIHUCTHICCKOTO
mporgeTaHus [2]. O6 apMsHO-a3epOaiKaHCKOM KOH-
¢muxre 1905-1906 TomoB nHcan aMepUKaHCKUH YUEHBIH,
npodeccop KemOpmmxrckoro yHuepcurera Tameymn
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CasiToxoBckHi B cBoel kHHre «Pycckuit AzepOaiimkan
(1905-1920)», BemmymienHoi B 1985 romy [3]. B kuure
MIPUBOAMIOCH MHOTO CBEICHUH 00 YHWYTOXXEHHWH a3ep-
Oaif/pKaHIEeB, HO B COBETCKOM A3epOaiiykaHe K TaKUM
YUYEHBIM B TOT MEPUOJ OTHOCWINCH Kak K (aibcuduxa-
TOpaM UCTOPUH.

ApmsiHO-a3epOaiiPKaHCKUiT KOH(IMKT HMEN CBOIO
npenpictopuro. C korma XIX croneTuss apMsSHCKHE Ha-
LUOHAIMCTHI, TOTEPIEBIINE IOPAKECHHE B pa3pylId-
TEJBHBIX [UIAHAX 10 CO3IaHHMIO0 CBOETO roCyJapcTBa B
OcMaHCKOH UMITepHH, TIEPEHECTH [EHTP TSHKECTH CBOCH
nesitenbHocTd Ha FOxubIi KaBkaz. B 1904 rony nam-
HakM BBEJIHM B CBOIO mporpamMmy KaBkasckyio Apme-
HUO. bakuHCKUI rpagoHadyasbHUK MapTBIHOB IO MO-
BOJy apMSHCKUX TEPPHUTOPUI COOOINAl, YTO «y apMsH
ee HeT... Ha KaBkase HeT He TOJbKO I'yOepHUH, HO JaXe
ye31a, KOTOpoe MOXHO ObLTO OBl CUUTATH UCKITFOUUTEIb-
HO apMsHCKHUM. CrpaiinBaeTcs, TAe ke TepPUTOPHUS I
Oyaymiero apMsHckoro rocynapctsa» [4]. Haxe B Epe-
BaHE, «KOTOPBIII OHM CUMTAIM LIEHTPOM KaBKa3CKUX ap-
MsTH, OOJIBIITMHCTBO HACEJIECHUS OBUIH a3epOaipkaHCKUe
TIOPKH». Y apMsSH 3apOJHiIach UAES IIOATOTOBHUTH IS
apMsIH TEPPUTOPHH, 3aCCIICHHBIE TypKaMH, IIyTeM HX Ha-
CUJILCTBEHHOTO BBICETIEHUsD» [5].

B poccuiickoif uMnepuu, B cOCTaBe KOTOPOHW Haxo-
auics U AsepOaiipkaH, M3l1aBHa NMPUMEHSUIM OMH M3
CaMbIX JPEBHUX U CTapbIX METOJOB UMIIEPCKOTO YIIpaB-
JIEHUs, C MOMOIIBI0 KOTOPOTO HacaXkJajlach BpaxkeO-
HOCTh W @HTAarOHM3M MEXIY Pa3IMYHBIMH HapoJaMHu,
HaXOISIIUMHCS B WX TOMYMHEHWH. MeCTHbBIE BJIacTH
CesUTH BPaXIy U HAI[MOHAJIBHYIO PO3Hb, HCIOIH30BAIH
HaIMOHAJINCTUYECKNUE HACTPOCHUS apMsH, MOACTpEKa-
U OaHIBl JANTHAKOB, MPUOOPETIIMX OMBIT OOPHOBI B
OcMaHCKOM roCyIapcTBe, HamaaTh Ha HEBOOPY)KEHHOE
MHpHOE HacCeJICHHE TIOPKOB-a3epOaliKaHIEB, B PE3yIlb-
TaTe KOTOPBIX CTpajiaia camas He3aIlUIeHHAs 9acTh Ha-
CEJICHHUS — JKCHIIMHBI U AETH.

[epBast Oyprkya3HO-AEMOKpaTHYECKasi PEBOJIIOLHS
1905-1907 romoB B Poccum mpuBena K ycyryOneHHIO
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COIIMATIBHO-I)KOHOMHYECKOTO M IIOJUTUYECKOTO KpPU3H-
ca. baky, sBsromuiicss OMHUM M3 MATH KPYIHBIX MPO-
MBIIIJICHHBIX I[IEHTPOB HUMIIEPHH, MIPEBPATHICA B OIUH
13 04aroB pabovero ABMXEHHU. APMIHCKHE HallMOHAIHN-
CTBHI PELIMJIN BOCHOJIB30BAaThCsI OOCTAHOBKOM, TaK Kak B
YCIIOBUSIX aHAPXHMH M Xaoca, HApUBIINX B CTPAHE MOCTe
Hayajla PEBOJIOLUH, UM Jierde ObLIO OBl OCYIIECTBUTH
CBOIO JIaBHHIIIHIOIO MEUTY — OYHCTHTH TEPPUTOPUHU OT
azepOaif/DKaHIEB MW 3aCEJUTh TaM apMsH. [py3HHCKUI
conpanuct Kapubu B cBoeit «KpacHoii kHuUre» 1o 3To-
My moBoxy nucan: «C IpuUXofoM [aIlHAKOB, KOTOpHIE
XOTEH CO3[aTh apMSHCKHE TEPPUTOPHUH, HAIOIHMINCH
narpuapxajbHble KaBKa3CKUE [IEPEBHHM HALMOHAIBHOU
PO3HBIO, BpaXXI0i M HEHAaBHUCTHIO» [6]. B moxymenTtax
coziepXuTcsl MH(OpPMAIHsT O HAIIMOHAINCTUIECKON Map-
tin «JlamHakiyTion» [7], KoTopas Bena AesATeIbHOCTS,
HarpasJIeHHYIO HA peai3alrio cBOelH OCHOBHOH Iienu:
MIPOM3BECTH 3THUUYECKYIO YHCTKY Ha TeppuTopusx FOx-
Horo KaBka3za, 3acesieHHBIX azepOaiiPkaHIaMH, YTOOBI
CO3/1aTh 37IECh APMAHCKOE TOCYyAapCTBO.

ApMsiHO-a3epOaiiKaHCKui MEKHAIIMOHAILHBIA
KOH(JIMKT Havyaycs ¢ coObITHi B baky, korna B ¢eBpae
1905 roxa apmsiHe yOWIM IBOMX a3epOaiipKaHIeB. ITH
COOBITHS BBI3BAJIM BO3MYIIICHUE MYCYJIbMaH U MEKHAIU-
OHAJIbHBIC CTOJIKHOBEHHUS U OBIIIM OMHCAHBI B OOIIPHOM
«Bcenognanneiimem ordere ceHaropa Ky3bMHHCKOTo»
[8]. ApMsiHO-MyCyITBPMaHCKas BOWHA, HayaBImasics B baxy
6 pespans 1905 rona, «...B30pBaiach kak 6omoOa ...u oT-
crora OBLT OTKPHIT OTOHB Ha Bech KaBkas3» [9]. B apxuBax
XPaHATCSI MHOTOUMCIICHHBIE CIICICTBEHHBIE J1eJ1a 00 3THX
ctonkHoBeHUsX B baky [10]. Ectb MHOTO CBUAETENHCTB
TOTO, YTO apMsHE OCOOEHHO XECTOKO PacHpaBIIsUINChH
C KCHIIMHAMH: OHHW 3HAJM, 4TO Ui a3epOaii/KaHICB
9YeCTh CEMbH 3aKJIIOYEHA B 3THUECKOM CTaTyCe >KEHIU-
Hbl. YTOOBI HAaHECTH JAYyXOBHOE yBeube a3epOaiiykaHily,
CIIEZIOBAJIO 00ECYECTUTh WJIM YOUTH €ro JKeHy, CecTpy
WA 10Yb.

B mmanax co3manus «Bemukoit ApmeHWm» apMsH-
CKUX HAaIlMOHAJINCTOB Ba)KHEWIIIEE MECTO 3aHMMAN TO-
pon lyma, sBisronwiicss raBHBIM ropomoM Kapabaxa,
COIIMAJIBHO-IKOHOMHUYECKUM M KYJIBTYPHBIM ILIEHTPOM
asepOaii/pkanckoro Haponma. B asrycre 1905 roma B
[lymre apMsiHe Hayasy Hamasarte Ha T€ paloHbI TOPOJa,
r7e NpoXuBau asepOaiikaHibl. BoopyxkeHHbIe apMsi-
He araxkoBaiM kBapranbsl Xanaduer u Kouwapnu ropona
Hlymm, Obio youro no 100 azepOaiimpkaHiueB, cpequ
KOTOPBIX ObUTH U skeHIuHBI [11]. O cobbITHsX, Ipouc-
xoJsux B 3T0 Bpems B Lllymie, ectb GecripuctpactHble
CBUJIETEIIBCTBA PyCCKUX ouiiepon [12].

[onoxenue azepbaifmxanies B Lllyme n ceneHmsx
OBLTO KaTacTpO(UIESCKUM, TaK KaK OHH OBUIH OTpPE3aHBI
OT JIPYTHX HAaCEJCHHBIX ITYHKTOB ¥ HAXOIWJIUCH B H30JI-
un. JKeHImuHbBI 1 1eTH, ocTaBIrecs 0e3 KpoBa U Mpo-
MTUTaHMsS, JOUUIM JI0 UCTOUICHUS, IPOCWJIN TIOMOIIH y
BIacTeil.

B Takoli Tparmdeckuii MOMEHT B JKU3HH azepOaiii-
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MKAHCKOTO Hapolia Ha 3allUTy MOCTPaJaBIIMX OT O3Be-
PEBIINX apMSAHCKUX HALMOHAJINCTOB MOAHSUIUCH U a3ep-
OalKaHCKHE KEHIINHBL. Ba)kHO OTMETHTE B DTOM JIENIE
POJIb 0UEpH OTHOTO M3 MPEACTaBHUTENCH posia Kapabax-
ckux XaHoB Axmen Oek JxaBaHmmpa — [aMupl XaHyM
JlxeBaHImMp. DTa cMenas M MaTpHOTHYHAs asepOaiin-
JKaHCKas JKeHIMHa nosiBuiaack B Armame ¢ 200 Bcan-
HUKaMd ¥ OOBSBWIIA, YTO TIPHBE3JA IPOJOBOJIHCTBHUE
U TIpHIIUIA Ha MOMOINb NMOCTPAAABIIEMY OT apMSHCKHX
HallMOHAJIMCTOB azepOaiimpkanckoMy HaceneHuto [ymmu
u Arnama [13], 1 cerofHsl HaxXOIAMIEMYCS B OKKYIalllu
apmsH. ['amuna JIxeBaHIup coOpasa JIofei 1 ckasana:
«XOTb 51 ¥ )KEHIIINHA, HO BAaIllK TPYAHOCTH HE OCTABIIIN
MeHS B TIOKO€ HH JHEeM, HU Houbioy» [13]. Ona mpusBana
CO31aTh MECTHBIE OTPSI/IbI, KOTOPBIE COBMECTHO C €€ OT-
pSAIOM OYHMCTHIM OBI TOPOTY OT apMSHCKHX OaHIWTOB,
rpabuBmMX W yOmBaromux asepOaiimkanmes. [ammma
XaHyM ITOMOITIa HaceNeHuto, npusesna 200 mynoB MyKH,
s;tamens 1 200 pyoneit nener [13].

B razere «Kacmuit» o coostusx B Kapabaxe roso-
punocs: «IledanbHble, nylly pa3auparolie BECTH, MO-
nmy4yaemble u3 Kapabaxa, CIUIOTHIM U MYCYJIBbMaHCKHX
JKEHILMH; OHH, COOpaBIIKCH Ha JHAX y TouTeHHO# KyH-
4y XaHyMbl MyXTapoBO#, pelniii 00pa3oBaTh )KEHCKHUI
KPY’KOK IO BCIOMOIIECTBOBAHUIO PA30PEHHBIM JKUTE-
nsm EnmcaBernonbckoit ry6epunn (Kapabax Bxommn B
Enucasernionsckyro ryoepanto — JI. A.). [louctune sto
BEJIMKUI aKT B JKM3HU MYCyJdbMaH 3akKaBKa3bsl, KOTJa
CIUIOYEHHBIH KPYT >KEHIIHMH, ITOTEPSB BCIAKYIO HANEKIY
Ha CBOHMX MY>Kei, B3sics 3a meno» [14]. Takoea Obuia
peakuus azepOaliPKaHCKUX JKSHIIWH Ha Teppop apMsiH-
CKUX HaIlMOHAJIUCTOB.

T'omom no3zxe B Illymie npousomnuta HoBast BTopasi Mo
cueTy Tparequs. ApMsiHe, YCTPOMBIINE KPOBaBYIO pe3-
HI0 B HaxubiBane u MpeBane, paciiypuiy CBOX KpoBa-
BYIO JieaTelbHOCTh 10 Kapabaxa nerom 1906 roga. Bro-
CJICICTBUU a3epOaliKaHIbl IPU MOMOIIN MPUIIEAIINX
13 COCEIHHX JICPEBEHb COOTEUYECTBEHHUKOB MEPEILIH B
KOHTpaTaKy, 0CBOOOIMIN CBOM JEPEBHU OT apMSHCKHX
Oany.

B 1918 roay 3akonumnacek I mupoBas Boiina. Hapo-
np1 obpenn mup. Ho azepOaiimkaHCKUM HapoJ BBIHYX-
JIeH OBbUT OTpakaTh HallaJIcHUsl CBOUX COCElel — apMsiH,
KOTOpBI€, BOCIIONB30BABIINCEH CIIOXKHBIM MOTUTHYECKUM
TMOJIOKEHUEM, CTPEMIITUCH 3aXBaTUTh a3epOaiKaHCKUe
TEPPUTOPUHN M CO3[aTh 3a MX CUET CBOE IOCYJapCTBO.
Jis u3ydeHust ICTOPUH KPOBaBBIX COOBITHI TEX JIET 0CO-
ObIi1 MHTEpEeC MPEACTaBIIOT MaTepranbl Ype3BeIYaiHOM
cnencteHHor komuccuu (UCK), cozmaHHON B Tepuon
Azepbaitmkanckoii Jlemokparnueckoii PecryOmuku [15].
UCK ocymiecTBiIsN paccieIoBaHne IS PACKPBITHS IIpe-
CTYIUICHHH, TIPEXIe BCEro, MapTOBCKUX coObIThii 1918
rofa, koraa B baky u ero yesmax apMsHaMu ObLI COBEp-
el reHonna 10 Teicad azepOaiipkaHIEB, T.€. MAcCOBOE
YHUUTOXXEHHE MHPHOTO HACEIEHUs IO ITHUYECKOMY
MIPU3HAKY.
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HenocpencTBeHHBIM OpraHU3aTOPOM M PYKOBOIHTE-
neM TeHommaa asepbaiimxanieB B baky B koHIle mapra
1918 roma 65110 pyKoBOoACTBO bakmHCKOTO CoBETa BO IITa-
Be ¢ C. [aymsaom. K Havamy 1918 roma momurtndeckne
TTO3WIINY HAIIMOHANBHBIX CHII A3sepOaifpkaHa
TENBHO YKpemmtnch. HanmonamsHast maprus «MycaBar»
OblIa BemylIeH IMOJWUTUYECKOW CHIION olmiecTBa. JTOT
(akT cuiIbHO OecroKomi OOoJbIIEBUKOB. bakuHCkHil co-
BET C MOMOIIBIO APMSHCKUX HAIlMOHAINUCTOB TOTOBUJICS
K pasrpomy asepOaipKaHiieB. Peup 1uia 0 HaCHJIbCTBEH-
HOM M3MEHEHUH JieMorpaduieckol cutyaunu B baky u ee
ryOepHHSIX. YHUUTOKEHUE a3epOailkaHCKOTO Hacee-
HUS PEUIaJioch Ha TOCYIapCTBEHHOM ypoBHE. CoBeTCKHE
HCTOPHUKH TPEHOTHOCHIIN 3TH COOBITHS KaK aHTHCOBET-
CKUH MSTEX MyCaBaTUCTOB NPOTUB bakuHCKOro cosera.
OnHAaKO UCTOYHUKU CBHICTEILCTBYIOT, YTO YHHUTOKECHHUE
MHPHOTO HACEJICHUS W TIOTPOMBI IIPOBOAMIKCH JIUIIH 10
HAIIMOHAIEHOMY MPU3HAKYy. J{0Ka3aTeIbCTBOM TOTO SIBIISI-
€Tcsl TO, YTO BO BPEMsl MAPTOBCKHX COOBITHIT OOJIbIIIE BCEX
MOCTpajaiii MMEHHO Oe33alllMTHBIC JKEHIIWHBI U JETH,
KOTOpbIE, KOHEUHO e, He MPUHAISKANIN K KaKoi-mu6o
NapTHX 1 He ObUTH WieHaMH napTtun «MycaBar.

ApMmsiHE 0COOEHHO JKECTOKO PAaCHpaBISUIUCH C KEH-
muHamu. JJokymenTsl YCK cBHIETETBCTBYIOT, UTO TOJIB-
KO B OTHOM MecTe ropofa baky apmsHamu OBLIO 3apBITO
57 TpymnoB >xeHIIuH Oe3 ymeli, 6e3 Hoca, CO BCKPHITHI-
MU KMBOTAMH U BBIPE3aHHBIMH BJIaraIHIIaMA. B oqHOM
JIOME TIPUTBO3IMIIN K CTEHE KUBYIO 25-JIE€THIOIO JKEHIIU-
Hy [16]. ¥ apyroil >xeHIIMHBI IO UMeHU [axu XaHyMm
apMsHE OTPYOWIIH PYKY, BRIPE3aIH TPYIH, YOI U CHSLIH
KoXy ¢ ymna [16, 1. 5 06.]. U3 cenenus Capbi-I'amkanst
OBUTH YBE3CHBI MOYTU BCE KCHIIMHBI, TPYIHI KOTOPHIX
MOKe OBLIHM HAWJICHBI C OTPE3aHHBIMU rpysmu [ 16, 1. 4
00.]. B cenennu Axiiam apMsiHCKHE COJIIATHI IepeOUn
mamkaMu 9 skeHImuH U 10 ManoneTHUX JeTei.

B criencTBeHHBIX MaTepHanax MOKa3aHo Kak OUH OT-
psa B baky 3a0pascs B oM W pacCTpersul 8 KSHIUH U
nerett [17, m. 17 06.]. CBumeTeny BUIEH, KaK KEHITUH,
KOTOPBIX apMsHE HE YCIEBaIN YOUTH, CBS3BIBAIH JIPYT K
JpYyTy KOCcaMH, YBOIWIN ToIbIME Oe3 00yBH U TIO JOpore
o ipukiagamu [17, 1. 17]. MHOTHE KESHIIWHBI U MaJio-
JICTHUE JICBOYKH OBLTH M3HACHIOBAHEL. OIHH U3 PYKOBO-
JATENICH apMsSHCKUM JIBHDKCHHEM XBacTal B baky mepen
CBOMMH 3HaKOMbIMH, 4TO B Illemaxe m3nacmiiosan 10 my-
CYJIBMAHCKHX JEBYIIEK, KOTOPBIX IOTOM MPHCTPENUNI U3
cBoero pesosbBepa [18, 1. 18 00.]. ApMsiHe «IOBHIH MO-
JIOABIX M KPACUBBIX KEHII[MH U JIEBYIIIEK 1 HACHIIOBAIIN UX)
[19, c. 169]. B matepuanax Upe3BbraaitHON CIEICTBEHHOM
KOMHCCHH €CTh MHOTOYHCIIEHHBIE CBHCTEILCTBA ITOCTPa-
JABIIHX JKCHIIUH, XOTS MHOTHE NEBYIIKH U KCHIIUHEI
CTECHSUTUCH U HE IaBaJIi MTOAPOOHBIX CBUACTEIHCTB HIIH
BOOOIIIE OTKA3BIBAIICEH OT a9l TTOKA3aHHH.

YomitcTBo azepOaifKaHICB apMsSHE HEPENKO CO-
BEpIIAIN C HEBEPOATHBIM 3BEPCTBOM: CHUMAIU KOXY C
JKUBBIX JIFONCH, MIPUTBOXKIAIN UX K CTCHE, BBIKATHBAIU
IITBIKAMH TJ1a3a, OTPE3alid YIIH, Bl Ha JICPEBBSIX.

3Ha4YHu-
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Jlaxe OIBITHBIE FOPUCTBI, KOTOPBIE BEIH PACCICIOBaHHE,
COZIPOTANINCH OT KOIIMAapHBIX NPECTYIIICHUH apMsIHCKUX
moBuHUCTOB. Dotorpad Bmagmvmup Coxono, mpusie-
yeHHBIH s pabotel B UCK, He BBImEpIkal, Korna CHU-
MaJl TIPUTBOMKACHHOTO Ka3adKOBBIM TBO3ZEM K CTEHE
JIByXJIETHETO peOeHKa U Ipyrux MajeHbkux nereid. ITo-
CJIe 5TOTO OH OTKa3aJics OT JaybHel1ero gororpadupo-
BaHUs CIE0B MpecTymIeHuit apmsH [20].

AwmepukaHckuil uctopux @upys Ksazemsane, B cBoeit
kHure, u3gannoi B CIIIA B 1951 roay, nucan: «ApMsHe
01 MacKoi 0oJIbplIIeBU3Ma OOPYIIMIIUCh Ha MYCYIIbMaH,
BBIPE3aJIy 32 HECKOJIBKO Y)KaCHBIX THEH Ooree aBeHaaLa-
TH THICSY JIFOAEH, CPEIN KOTOPBIX OBIJI0 MHOTO CTapPUKOB,
JKEeHIIHH, aetei» [21, c. 78]. OcBoboxknenne baky Kag-
Ka3cKkol ApMuell BO IJIaB€ C OCMaHCKUMHU BOWCKAMH OT
OONBIICBUKOB M apMsIH criacio HaceneHne baky ot namb-
Helimrero Teppopa apMsH. 14-15 cenrsops 1918 roma, ap-
MsIHE MIOKUHYIIU ropoz [22, c. 16].

ApmsHamu ObUIa IPOBEAEHA PE3HS MYyCYITbMaHCKOTO
Hacenenust Kapckoit o6iactu, HaxusiBanckoro, Cypma-
JIMHCKOTO, 3aHre3ypckoro, JKeBaHIIMPCKOTO U APYTHX
ye3J0B. 31ech Hapsi Ly ¢ OaH1aMHu JIeiiCTBOBANIN U MIPaBHU-
TEeNILCTBEHHBIE BOlicka ApMsIHCKO# PecryOnuku.

Bo Bceit 3701t uynoBuIiHoO 0oifHe GoJbINIE BCEX IMO-
CTpagany XeHIuHbl. OHU TEPSIM CBOMX MYKEH, ChbI-
HOBEH M OpaTbeB, JIMIIAACH TEM CAMbIM IOJAEP)KKH B
XKHU3HH, OCTaBaJINCh Oe3 KpoBa M JoMamHero odara. Ha
npuMepe cyap0bl OnHOW a3epOaiimkaHCKOW JKEHIITMHEI
MOXHO TIPEICTaBUTh MOJOXEHHE THICAY MYCyIbMaH-
CKUX JKCHIIMH, KOTOPBIX IIOCTHIIA Ta JKe y4acTb. B neHp
cBa/bOBI AEBYIIKM 110 UMEHH TaBar apMsHE Harajau Ha
ux ceno B ['yGamisl, mepeOuin Bce HacelneHHue, YOUIH
ee poxuTenei, OparbeB, cecTep M KEHUXa, COXKIIHU Jie-
peBHIo [23]. OcTaBuinecs B XKHUBBIX MYXUUHBI U JaKe
’KEHILIMHBI BCTAJIM HA 3alIUTy cBOeH 3emsin. Bocemuan-
LATHJIETHSS JIeBYIIKA, CHIB BEHYAJIbHOE IJIaThe, B3sja
B PyKH OpYyXKHE U BMECTE C MY)KYMHaMH BOEBala Ipo-
TUB apMSHCKUX HaIlMOHAJIHNCTOB, 3aXBaTUBIINX €€ CEJI0
[24, c. 87]. 3a cBOIO CMEJIOCTh M OTBAXXHOCTD JIEBYIITKA
momy4ania npospuire «Epkak TaBary (TaBaT-Myx4mHa).
ApMSHCKHE JalTHAKK [IEPEBEPHYIH BCIO €€ XKHU3Hb. Te-
Iepb OHAa HE MMeNa CeMbH M OJHM3KHX, 1103a0bLIa, 4TO
OHA KEHIINHA, JOJDKHA UMETh 10M, PACTUTh AeTel. ThI-
cs1un azepOaiPKaHCKUX KEHIINH OBLTH B TAKOM K€ I10-
JIO)KEHUH: MX XHU3Hb OblJla U3ypOJIOBaHA B pe3ysbTare
MOJIUTUKN apMSIHCKUX HAIMOHAJIHMCTOB IO 3aXBaTy 3e-
MeJb CBOUX COCENEN.

ApMsHE TIPOAOIKATU MPOBOIUTH B JKU3Hb STHHUYE-
cKkyro uncTKy B 1919-1920 romax B Kapabaxe, 3anresype,
HaxuriBane, 3anrenane u ap. azepOaii/iKaHCKUX 3eMIISIX.
Tombko B MpeBanckoit TyOepHUN apMsHaMH OBIJIO YHU-
grokeHo 211 azepOaiimxanckux nepeseHs [25]. B azep-
OalipkaHcKuX cenax 3aHresypa baitanmyp, Illaisidosr,
lapaurmMan u n1p., coodIIaeTcs B apXUBHBIX JIOKyMEHTaX
O TOM, YTO apMsHE TBOPHJIU HECIBIXaHHBIE 3BEPCTBA.
Wmu Obuto youto 2254 4yenoBeka, M3 KOTOPBIX 257—
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JKeHIIUHEI, 153 — metn, Ob10 coxoxeno 304 yemoBeka,
"3 HUX 53 — )keHmmHb, 39 — netn [26].

Cornacao rogoBomy pokiany YCK, Obuto ycTaHOB-
JICHO, 4TO TOJILKO B 3aHTe3ypckoM ye3ne B 115 azepOaiin-
JKAHCKHX JepeBHAX Obu1o youto 2276 eHmmH u 2196
nereil. 3a 3To ke BpeMsl apMsHaMH ObLIO COXokeHo 794
>keHIuH U 485 nereit [27].

MaccoBoe YHUUTOXKEHHUE a3epOailikaHCKOTO Hacele-
Hus B baky u qpyrux ropojgax u yesznax FOxxnoro Kapka-
3a CTaJIM HAa4aJIoM MOpaXKeHHs OOJIBIIIEBUKOB B Kpae. DTH
COOBITHSI TOCTYXXWJIM MPUIUHON TOTO, YTO MYCYJIbMaH-
CKO€ HacelleHHue OTBEPHYJIOCH OT OOJBIIIEBUKOB, KOTOPHIE

TIOJIHOCTBIO MOTEPSITN UX JOBEpHE. DTO MPHUBEIO K Kpaxy
OOJIBLICBUKOB U MAJCHUIO COBETCKOH BIIACTH, KOHUYMHE
Baknnckoro cosera B xoHIte uroist 1918 roga.

IlonBoast UTOrH, HYKHO OTMETUTb, YTO B XX BEKe
KaXIBII pa3, KOIa POCCHIICKOE TOCYIapCTBO OKAa3bIBa-
JIOCh TIepe]] CepPbe3HBIMHU MPOOIEMaMU, TPUBOSIIIMA K
ero ocnabieHuro win pacnany, Ha KOxxuxom Kapkase apmsi-
HE HaYMHAH JICWCTBOBATH MPOTHUB a3epOaiiKaHIICB, MTbI-
TasiCh BBITECHUTh HX U3 UCKOHHBIX Tepputopuii. Teppop
apMsiH 0 OTHOIIEHUIO K azepOaiikaHiiaM CTUMYIUPOBAI
HAIMOHAJILHOE MPOOYKACHHUE, YKPEIUIST TATPUOTHUCCKUE
YyBCTBa a3epOaiipKaHIeB — U MY>KYHH, U )KESHIIIHH.
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Summary

The article is dedicated to the problems of women in the period of national conflickts, which hasn't been investigated
in the Azerbaijani historiography before. In the research implemented on the basis of significant valuable sources the
hard social state of Azerbaijani women and their activities of that time is being investigated in the phase of Armenian-
Azerbaijan conflict that began by Armenians in 1905-1906, 1918-1920.

In the scientific investigation the tragic events committed by dashnaks with the command of Baku Soviet with the
leadership of S.Shahumyan are analyzed on the basis of significant documents of The Extraordinary Investigation
Commission created in the period of Democratic Republic.

Investigation shows that only in Baku the Armenians buried 57 woman’s body with cutted off ears and noses,
bayoneted in the abdomen and severed genitals. Armenian killers nailed 25 years old womanto the wall in a house.
Armenians chopped arms, cutted off breasts, then killed another woman and took the skin of her face. Stepan Lalayev
gathered muslim women and children in mosque and burned them alive in Shamakhi.

Unrestrained terror acts of Armenians against Azerbaijanis gave a push to the national self-consciousness of
women and he evolvement in their consolidation issue, also strengthening their patriotic sense accelerated their social

activities.
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Huzamu MAMEJIOB,

JOKTOp PHI0COPCKUX HayK,

mpogeccop Poccutickoii AkaieMiu HapOTHOTO XO3HCTBA
U rocyiapcTBeHHoit ciryx0bl ipu [Ipesnnente PO,
Poccuiickoit AkagemMun €CTECTBEHHBIX HayK

u Poccuiickolt Dkonornyeckoit AkaieMuw, 4ieH
MexIyHapOIHON acCOIMAINY TUcaTeNel 1 MyOIHIICTOB,
skcrieptr KOHECKO

KAPABAXCKHI CUHJIPOM

Ipeonacaemas enumanuio uumameneti cmamvs OOK-
mopa ¢unocoghckux Hayk, npogheccopa Huzamu Mamedo-
6a «Kapabaxckuii cunopomy Hanucana nemom 1993 2., 6
nepuoo 8036paujetus HayuoHaIbHo2o auoepa — I etidapa
Anueea x enacmu. Cmamus ompasxcaem OpamamuiecKyro
cumyayuio, KOmopasl CIO#CUNACL 8 MO 8pems 8 Azepbatio-
Jicane: Yapuil COYUANbHbLIL XA0C, HAPACMALA IKOHOMUYe-
cKasi deepadayuisl, BO3HUKILA NPIMASL YePO3a HE3AGUCUMO-
cmu u yenocmuocmu pecnyonuxu. Obwecmeo éce bonee
noepyscanoce 6 denpeccuonnoe cocmosnue. Celluac MHO-
eue yoususiiomest, kax Ietidapy Anuesy yoanoce evisecmu
Asepbaiiodcan uz coyuanrbHO-NOIUMUYECKo20 mynuxa. 3a
KOpomKoe 6pemsi ObLia NPOOeNana 02POMHAsL OUNIOMAMU-
yeckasn paboma. B mae 1994 200a Azepbaiiosican u Ap-
Menusi docmuanu pexcuma npekpawgenus oehs. Cosemom
bezonacnocmu OOH 6vinu npunsimel yemvipe pe3omoyuu
no 0c60bodcoenuio okkynuposannozo Hazopnozo Kapa-
baxa u npunezarowux K Hemy meppumopuil. 1100 seudoti
Mumnckou epynnet OBCE u npu conpedcedamenscmee Poc-
cuu, Ppanyuu u ClLIA nauanucy mupnvlie nepezogopul,
Komopvle npooondicaromes u no cetl 0envb. Eouncmeen-
HOU NPUYUHOU, NO KOMOPOU KOHGQIUKM 6ce euje He Hda-
wen ce0e20 peuleHus], AGNACMCs aspecCUHAs CYWHOCHb
APMAHCKO20 20CY0apCcmed i cabomaic apMsHCKo20 pyKo-
600CM6A C Yenvblo coxpanerust cmanmyc-k6o. Ilycmu dadice
yeHou O1acococmosnus coOCMBEHH020 HApPOOda, Npedbi-
8a1OUE20 8 IHCATKOM COCTOSTHUU.

Hcropust noBropsieTcst. ApMeHusl, CycTs 75 J€T BHOBb
3atesia BoiHy 3a Kapabax. OnHako HeIHE 3Ta BOHHA yANB-
JSIET MHOTHX. Psii HalIMX MONMMTHKOB MCIIONB30BAJl €€ KaK
CPEICTBO JOCTIKEHHSI CBOMX STOMCTHYECKHUX Ienei. bes
005 caBaINCh TOPOAA, YTOOBI CMECTUTH HEYTOJHOE I1pa-
BUTEJBCTBO M CAMHM TIPUITH K BIACTH.

ITopaxaer paznuure No3uLUi NPOTUBHUKOB. Enunbie
B CBOEH HALMOHAIBHOM MIee apMsHE pealu3yloT CBOU
3aXBaTHUYECKUE IIETH CO CPEJHEBEKOBOM KECTOKOCTHIO.
Hama >xe Oecrie4HOCTh HOCHT YK€ TI'POTECKOBBIM Xa-
pakrep. Mbl OiM3KM K HalMOHANBHOI Karactpode, HO B
JOJDKHOM Mepe BCe HUKAaK HE 0CO3HAEM 3TO.
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MNPOBYXJIEHHME. Ilpurszanus apmsH Ha Kapa-
6ax mpoOyamiIM Bce ke Hac OT Apemydero cHa. J{ocra-
TOYHO CKazarh, 4To eme B cepeanHe 80-x romoB B baky
MHOTHE HEIOYMEBAlld IO TOBONY W3maHWi B EpeBane
MIPOHMU3aHHOM JTyXOM MAaxpOBOTO HAIMOHAIM3Ma KHHUTH
3. banasna «Ouary». Jlesrenu asepOaiimKaHCKON KyJbTy-
PBI, BOCIIUTaHHbIE B CTPOTMX PaMKaxX I'OCIIOJCTBYOLIEH
WJICOJIOTHH, HE MOHMMAaJM MOTHBBI aBTOpa, 00paIlaInch
B [IK KIICC, 4TOOBI KHHTY, K HAHOCSIIIYIO YIIEpO apMsIHO-
asepOaiiKaHCKo Apyx0Oe», 3anpeTwin. 3. banasH, oqHa-
KO, He ObuT opuruHaieH. OH MPOCTO CUCTEMAaTHU3HPOBAI
W BBIPAa3WJI HA PYCCKOM SI3bIKE TO, YTO JABHO OBLIO pac-
XOXKel TEMOU B apMSIHCKOH cpejie.

B Apmennn, HaumHas ¢ 60-X TOOB, CTalM aKTHBHO
BO3POXKIATHCS HAIIMOHAJMCTHYCCKHIE WACH, NAITHAKCKUE
KOHLIENIMM BO3pokAcHUs «Bemukoll ApmeHumn», «uc-
KITFOUUTENFHOCTH apMsSH», WX «0CO00HM HCTOPHUIECKOM
Muccun» U npodee. OcCOOEHHO 3pHMO OIIYINAJICS HAINO-
HaJIM3M B WJICOJIOTHH, B JIUTEPAType U UCKYCCTBE, B Ce-
pax BOCIIUTaHMs M 00pa30BaHusl, B IPAKTHKE IPETIO/iaBa-
HUS COLMATIbHO-TYMaHUTapHbIX JUCIUTIIHH.

B 1985 rogy ObUI NPUHAT MOIUTHYECKUH MaHU]eCT
ApwmsiHckort PeBomoninonnoit denepaiiui, B KOTOPOM B
KayeCcTBE ITIaBHOM EIM BCEX apMAH BbIACIAIACH UOCA
co3anus 00beTUHEHHOW APMEHHUH, TEPPUTOPHS KOTOPOH
JOIDKHA BKJIIOYATh B ceOs, MOMUMO caMoi ApPMSHCKOI
CCP B ee COBpeMEHHBIX TpaHHUIIAX, TAKKe U 9acTh Typ-
mun, Becb HaxupiBaH, Axankamakd u Kapabax. C stux
TIOp ¥ HAYAJIOCh KOMIUIEKCHOE OCYIIIECTBIICHHE ITOH yCTa-
HOBKH, TIONIBI KOTOPOH MBI IOKHHAEM ceifuac.

KoHkpeTHble nefcTBHS HAMOHAIMCTHYECKNX apMsH-
CKUX OpraHH3alui, pasymeercs, He ObUTH OJMHAKOBHI B
AsepbOaiimkane, [py3un u Typruu. OqHako Be3zie IiaB-
HOW «METONOW» apMsiH ObUTIO OOOCTPEHUE B PETHOHE Me-
JKITHUYECKUX OTHOLIEHUH. HecydalilHO KIMEHHO Ha 3TOT
TIEPUOJ, NIPUXOAUTCS aKTUBHU3ALMs KypIACKHUX Celaparu-
ctoB B Typruu, TajbIIICKUX U JIS3STHHCKUX — B A3epOaii-
KaHe, abXa3CKMX M OCETMHCKUX — B Ipy3um u T.1. Bee
9TO SBWJIOCH CIIEICTBUEM OUYCHb TOHKOH THBEPCHOHHO-
HACOJIOrMIeCcKOi pabOoTHI, TaK CKa3aTh, «HA IEPCIIEKTUBY .
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KAPABAXCKHWM CUHIPOM

Peanmzammto 6pe1oBoro miaHa oObeAMHEHUS apMSIHCKUX
3eMens pemeHo Opuio Hauath ¢ Kapabaxa, B pacuere Ha
c1aboCTh TOTHAITHETO a3epOaiiKaHCKOTO PyKOBOJCTBA H
HaJITYMeE 3/1€Ch HEKOTOPO MOMNTHYECKON «IIOUBBD — ap-
MSTHCKOHM aBTOHOMHH.

CMmepTenbHas yrpo3a, HaBrcIIas Hax AzepOaiikaHoMm,
HHUKaK He OblIa 3aMedeHa B pecilyOnuke. 31ech 3Bydaliu
JIO3YHTH «O ApY>k0e HapoJoB», CKaxkaslack ucropus. Ha-
MIPUMED, THIATEILHO CKPHIBATUCH CBUAETEIHCTBA 3BEPCTB
nanmHakoB B 1918 rony B baky, korna norutimo 6onee 10
ThICSAY HU B UEM HE€ IIOBUHHBIX asepGaﬁ;[ncaHueB — JXXUure-
Jiel ropozia v mpeAMecTHil. B m1HOM cBeTe mpeicTaBIsuIiCh
U TIEJIM MacCOBOTO MepecelieHust azepOaipKkaHIeB u3 Ap-
mennu B 30-e u 40-e rogpl. [Jaxe B 1988—1989 ronax py-
KOBOICTBO A3epOaiikaHa eIie MeITaloch CKPBIBATh, U HE
CTOJIBKO OT MHPOBOI1 O0IIECTBEHHOCTH, CKOJIBKO OT CBOETO
Hapoza, (hakThI BApBAPCKUX M3/IEBATEIILCTB HAT a3epOaii-
YKaHIIaMH1 B APMEHUH 1 HACHIIBCTBEHHOM MX JACHOPTAIHH.
A3zep0OaiipkaHCKOe PYKOBOJCTBO CBOMMH JICHCTBHUSMH, 10
CYILIECTBY, TIOITyCTHTEIHCTBOBAIO aPMSIHCKHM HJIE0JI0TaM
B pean3anny HHPOPMaIiMOHHOH OJI0Ka (bl BOKPYT IPOHC-
XOZAIIETO B PErMOHe.

HaHpOTI/IB, BECb MWD MOMEHTAJIBHO yY3HAJ]I O CyMIanuT-
CKO MPOBOKAIMH («ITyCKOBOM» MEXaHI3Me KapabaxcKoi
Tparequn), OPraHW30BAHHOM ApPMIHCKUMHU HalMOHAJIN-
cramu nipu coxpeticteuu KI'b CCCP. CnpoBonmpoBaHHas
pe3nst B CyMmranTe W HCKaK€HHAs MH(POPMAIHS O HEW,
MHOTOKPATHO yCWJICHHAs ¥ IIOBTOPCHHAS ApMSHCKOH JTra-
CTIOpO#i, HAIONTO clejata ONHO3HBIM B IJIa3aX MHPOBOH
o01IecTBEHHOCTH 00pa3 azepOaipKaHIa.

[TapagokcanbHO, YTO HE TOJBKO OOBIBATENH, HO H
nmuzaepsl AzepOaiikana B TO BpeMsi HCKPEHHE HeloyMe-
BaJIM 1O OBOJY OezzeiicTBust Mocksbl. «Henoymenne»
OOBSICHSUIOCH BEpOM B IpoNaraHAWpyeMBbIE JIOJTHE
ToJbl «KOMMYHHUCTHUYCCKHE» HCHHOCTH. MoxHO cKa-
3aTb, YTO OHHU, B OCHOBHOM, JJOMUHHUPOBAJIN B PECITYy-
OJMKe BIIOTH A0 YYJOBUIITHOW, KapaTelbHOW akIvH,
MIPEINPUHITON TOpOaueBCKUM PYKOBOJACTBOM B STHBApe
1990 rona B baxky.

Ecnu mocie «cyMrauTckux MOrpoMOB» Hapoj emie
HE pacro3Hall UX OpraHu3aTopOB, TO BCIE] 3a OTpoOMa-
MU B baky ¥ HocCIeIyIonero «4epHoro sSSHBaps» CTaIH
BCE OTYETIIMBEH BHIPHCOBBIBATHCS MOIIHBIC BHEIIHHUE
CHUIBI, CTOSIIIIME 32 Kapabaxckoil aBaHTIOpod. 3 0600-
LICHUS 1IEJI0T0 psijia PaKkTOB CKIIAIBIBAETCS CIeayomast
KapTuHa. B «xapabaxckoM y3ie», Kak HU CTPaHHO, CO-
HIJIMCh NPUMUTUBHBIC HHTCPECHI apMAHCKHUX HallMOHA-
JINCTOB, M3JaBHA MEYTABIIMX O YY)XHUX TEPPUTOPHUIX,
HEKOTOPBIX 3amafHbIX CHEICIykO0, [enb KOTOPBIX —
packon CCCP mocpencTBom, B YaCTHOCTH, MEKITHIYE-
CKAX KOH(IUKTOB (00 3TOM 0e3 yTaHKd IOJTHE TOIBI
MHACAIM 3anajHble coBeToyiorn), a Takke KI'b CCCP,
HaWBHO INBITABIIETOCS NTEPEOPUCHTHPOBATE APMIHCKHAX
«ITUCCHICHTOBY» ¢ OOpPBHOBI 32 «HE3aBUCHMYIO OT Poccuu
ApmeHnio» Ha Oosiee MEJNKYI0, BHYTPEHHIONO, «Kapa-
6axckyto» npobnemy. [Ipu stom pykoBoactBy KI'b ka-
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3aJ10Ch, YTO OHO ITOJIHOCTBIO BIIAJEET CUTyalueil, U 3T0
OyZmeT ynpaBisieMbIH «CBEPXy» IPOLECC.

CoOBITHS, OIHAKO, BBIILIH H3-TIOA KOHTPOJSA, W TIOI
«obmomkamm» CCCP octanuch u caMi MOCKOBCKHE «Ha-
OxromaTenm» KapabaxCKoro KOoH(IHKTa.

Apmennst nmocne pacnaga CCCP okasamack nepen
JMIIEMMOM: MJIM OTKPBITO BoeBarh 3a Kapabax, nim oTka-
3aThCsl OT CBOMX aMOUWIIMI U pa3BUBaTh JOOPOCOCEICKUE
oTHOLIeHUs ¢ A3epOaiimkanom. [laniHakckas yCTaHOBKa,
KakK M CJICIOBAJIO OXKUIATh, B3sJIa BEPX, 00YCIIOBHB BBIOOD
JesATensIMI APMEHUH HCTOPHYECKU POKOBOTO JUISI HUX BO-
€HHOTO PEIICHUS «KapabaxcKoi mpolieMbD».

Hecmotpst Ha BoeHHbIE ynaun ApMEHUH MOCIIEIHETO
BPEMEHH, ITyTh 3TOT B CTPATETHIECKOM OTHOIIEHUH 00pe-
4eH, 100 B IIETIOCTHOCTH U paciBeTe A3epbaiimkana KO-
HOMWYECKH 3aMHTEPECOBaHBI 3aIla/{HbIe CTPaHbI, HE TOBO-
pst yxe o Typimn u Apyrux HCIaMCKHUX rocynapcTBax. Ta
*Ke APMEHHS M3-3a CBOETO reorpaduiecKkoro mojJoKeHHUs
B IIPUHLIUIIE HY)KAAeTCsl B SKOHOMHYECKHUX CBSI3IX ¢ A3ep-
6aitpkanom u Typuueit. Takum oOpasoM, Oyayiee 3akas-
Ka3CKOTO PEerMoHa — B MHTErPAllMOHHOM pa3BUTHH. Yem
paHbllie moMyT 310 B EpeBane, Tem myuiie Oyner st
CaMoTo apMsSHCKOTO HapoJa.

Bo Bceii «xapabaxcKoit HCTOPUIY» aMOPaIbHO BBITVIS-
IUT TIO3MIHUS «IepecTpoeHHoro» pykosoactsa CCCP u
muaHo M. TopGauea. [lo cymecTBy, Mu OBIIH TOIIO
MIpeaHbl 3aKOHHBIE MHTEPECH! OBIBIINX CBOMX COTPa-
IaH — a3epOaiimkanckoro Hapoaa. Kak oObsSICHUTE 3T0?
Henononnmanuem cutyanuu, Wik, HA000pOT, 3TO OBLIO
4acThIO MacmTaOHOTO crieHapus 1o pasBaiy CCCP? Ha
3TOT Bompoc oTBeTuT Mcropus. Celtuac xe ONHO3HAYHO
MOYKHO YTBEPXKIaTh JIUIIE TO, 4T0 M. [op6aues rpy6o no-
npan nonoxenus: Koncturynuu CCCP, npunnmMas perte-
HHSL, OTKPOBEHHO yCYTYOIISIOLIME KapabaxCKUi KOH(ITUKT.
[IpecTynHOE TOIOBOTANCTBO MPOIEMOHCTPHUPOBAIIO B TE
JHU azepOaiipKkaHCKoe PyKoBOJICTBO. OHO C HAAEKIOM
cMoTpeno Ha MOCKBY, BMECTO TOTO, YTOOBI OPTaHHU30-
BaTh 3aIlUTy WHTEPECOB CBOET0 HApOAa, LEJIOCTHOCTH
pecrryonukn. CMEHSBIIME ApYyr Apyra pPyKOBOIHTEIH
Azepbaiimkana (K. barupos, A. Besupos, A. Myranu-
00B) TaK ¥ HE CMOIVIH YSICHUTB cee, 4T MapTHiHHAas Bep-
Xymka B MOCKBe BCcTaia Ha IyTh U3MEHBI, H BEAET ceOs
JIULIEMEPHO.

HUCIBITAHHUE. bonee msatu ner Jumresi kapadax-
ckast gpama. Tricsun azepOaiipKaHIeB, NPEeuMyIEeCTBEeH-
HO — JKCHIIIMH, CTApUKOB U JIETeH, MOTHOIM 32 9TO BpeMs,
OKOJIO MUJUTMOHA YEJIOBEK CTaJIH OeKEHIIaMH U JIUIIHIINCh
2JIeMEHTapHBIX YCIOBH ku3HU. Boiina B Kapabaxe HocuT
BapBapCKUil XapakTep U BeAETCA apMSHCKOM CTOpPOHOM
IIPM UTHOPHUPOBAaHMWHU BCEX MEXTyHApOAHBIX HOpM. [lo-
CTOSTHHEM OOIIECTBEHHOCTH CTaJM OCCUHCIICHHBIE IIpe-
CTYIUICHHUS apMSHCKHX (aIlMCTOB MIPOTHB YEIOBEYHOCTH.

OnHa msTas 9acTh TEppUTOpHU A3zepOaii/pkaHa yxke
pasopeHa apMsiHaMu. Bpar 1ep30k 1 koBapeH, onupasich Ha
LIEJPYI0 Pa3HOCTOPOHHION MOMOIb apMSIHCKOM Juacto-
PBI, TPOBOIUT U3OIIPEHHYIO HH(POPMAIIOHHYIO U JIUILIO-
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Huzamun MAME/IOB

MaTHYECKYIO NONUTUKY. HenaBHo npesunent Apmenuu JI.
Tep-IlerpocsiH, BbICTyHas NEPen CBOMMHU COrpaXkIaHAMU
— «I0OPOBONBIAMIY, TPU3HAICS, YTO «OCYIIECTBISACTCS
IOBEITMPHOE TUMIIOMATHYECKOE IPHKPHITHE BOCHHBIX JIeH-
creuif B Kapabaxe». CTOHUT 51 TIOCIIE 3TOTO YAHMBIATHCS,
YTO OT MHUPOBOTO COOOIIECTBA 70 CUX TOP CKPBITO Ode-
BUJIHOE: KapaOaxCKUii KOH(IIMKT — 3TO IpsiMast arpeccust
ApmeHnnn ripotuB AzepOaiikaHa.

Hamra HauBHOCTB B OLIEHKE HAMEPEHHH M CHJT apMsiH,
a TAKKE «IIAMKO3aKUIATEIbCKUID Pak 00CPHYIIHUCH 0OJTh-
1moi 6e10# A7 Bcero azepOaiiKaHCKOro Hapoa. Apme-
HHS JAJICKO ellle He peajn30Balia BCEX CBOUX «YCTaHO-
BOK» B OTHOIIIEHHUHU A3epOaiikaHa U BT JIM BCKOPE CO-
IIacUTCS C TeM, 4To uzaes «Bemmkoit Apmennm» — Hepea-
JU3yeMBbIid OpenT, H00 UICI0 ATy BOCTIPHHUMAIOT apMsHE C
MOJIOKOM MaTepy Kak ITIaBHYIO — HALMOHAIBHYIO.

Y KaXJI0r0 Hapoaa ecTh M Apy3bs, U HenpyrH. Paznu-
YHsl B YPOBHE M KAUECTBE KU3HH OTICIBHBIX HAPOIOB, KaK
N3BECTHO, MOT'YT B OIIpE/IEJIEHHBIX 00CTOSATEIBCTBAX, OCO-
OEHHO NPH Pa3BePTHIBAHUH OTUYKIAFOIIEH HX U/ICOJIOTHH,
MIPUBOJUTH K OOOCTPEHHIO NPOTUBOPEUHH MEXIy HUMHU.
CrpemiieHre yITy4IlIUTh CBOE TIOJIOKEHHUE 32 CYET JPYTOro
— pyIUMEHTapHOE KaueCTBO YEJI0BEKa, OCTABILEECs OT €T
SBOJIOLMOHHBIX MPEAKOB. DPHEKTHBHOCTH MAITHAKCKON
U/ICOJIOTHH OMpEJeIsieTcs TEeM, YTO OHA yMEJO HCIOJNb-
3yeT 3TOT «PYAMMEHT». B TO ke BpeMs «MydeHHYECKUH
OpEeOI», CO3AaHHbIN B Hayasie XX BeKa apMsHaMH, B HAIlIU
JIHU BCE MEHee KOoro-bo yoexnaer. 11 nmepen MUpOBBIM
COOOIIECTBOM BCE SIBCTBEHHEH OOHA)KAETCSI MCTHHHBIA
00JIHMK apMSHCKOTO (barms3ma.

Hamm BoeHHBIE HEyauHl MOCIIEAHETO BPEMEHH — €IIe
HE TOBOJI IS TAHUKH. A3epOaif/pkaHCKHi HApOJ TPOXO-
JIUT JKECTOKHMI 3K3aMEH Ha HCTOPHYECKYIO 3peoCTh. MBI
Y4uUMCsa OTCTauBaTb CBOM HaLIHOHaHle)Iﬁ CcTaryc, CBO€
IpaBO Ha CYIIECTBOBAaHME, BbIpaOaThIBATh COOCTBEHHYIO
KOHIeNIMIo pa3BuTus. 1 Bech Haml moreHuuan ceifuac
JIOJDKEH OBITh MOOHMJIM30BaH Ha TO, YTOOBI JTOCTOHHO M
C HaUMEHBIINMH MOTEPSIMH BBIMNTH M3 3TOTO, YPEBATOTO
OIACHOCTSIMH HCIIBITAHHSI.

[To6exxneHnbIe, IIacuT MyApPOCTb, YUaTcst OOSKAATh.
Ho a1 3TOTO, TIpEX e BCero, BaXXHO peabHOE OCO3HAHUE
ce0sl, CBOMX BO3MOKHOCTEH, KOHKPETHOH MCTOPHUIECKOH
o0cranoBku. Hajo npusHaTk, 4To MBI, B CBOEM OOJIBILIMH-
CTBE, 70 CHX IIOp €llIe He MPOHUKIIUCH MBICIIBIO, YTO TIPO-
HCXOAAIIee HA HaIlIeH 3eMIle — OJUIMHHO OTEYECTBEHHAs
BOIHA, YTO MBI OOBEKTHBHO HAXOAMMCS Ha TPaHU MpeBpa-
LIEHNs B HEKUX HOBBIX ITAJIECCTUHIIEB — HAlUU 0€3 coO0-
CTBEHHOU TEPPUTOPUH.

Tparenus KapabGaxa mu3MeHHJIa HE TOJBKO BHEIIHHUI
BHJ TOpOJOB U cenl AsepOaiikaHa, HO W COAEpKaHUE
pa3uUHBIX cdep KU3HHU Jrofel. DTH U3MEHEHUS OTpaXka-
I0TCS B TICUXOJIOTHH, MBIIUICHUHN a3epOaikaHILeB, CTa-
HOBSICB CTOJIb 3HAYUTEIHHBIMH, YTO MOKHO 0€3 IpeyBeu-
YeHMs CKa3aTh: a3epOaii/pkaHcKasl HalWs, ee IEHHOCTHBIC
YCTaHOBKM B HAIIM THH BO MHOI'OM (DOPMHUPYIOTCS Kak OBl
3aHOBO.
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OTOT mporecc, K COXAICHUIO, 10 CHX TOP HIET CIOH-
TaHHO, N0O HeAaBHASA OUIHATbHAS HICOIOTHS IIPUIIOKH-
J1a HeMAJIo YCHIIAH, 9TOOBI €r0 1e30PHEHTHPOBATH. TOJb-
KO ceifuac MBI BHIIUM SICHYIO U YETKYIO ITO3HIIUI0 HOBOTO
PYKOBOZICTBA PECITyONKH, CIIOCOOHYIO OOBEKTUBHPOBATH
pearbHO MMeromuecss B AszepOaiipkaHe BO3MOKHOCTH
JUTSL TIOO€TBI.

HEKOTOPBIE YPOKHM. Ilocne pacmaga CCCP
Aszep0aiipkaHy HaajIexKano CaMOCTOSTENIHHO ONPEIETNTh
CBOIO KOHLIETIIIHIO Pa3BHUTHSI, CBOE MECTO B PETHOHAIBLHOM
1 m100abHOW MONUTHKE. APMEHHS TPOSIBUIIA 3aBHIHYIO
PaCTOpONNHOCTE B MOHUMAaHHUH «HOBOI» CUTyalu 1 BO-
nua B coctaB CHI'. brarogapst aTomy, Ti1aBHBIM 00pa3om,
OHA OKa3aJach B BBITOAHOM MoONOoKeHuH. bomee Toro, ap-
MSTHCKOU JTUTIOMATHH YIAJIOCh TOOUTHCS M3BECTHOM Oa-
TOXKETIATeTFHOCTH K UX CTPaHEe Y HPAHCKOTO PYKOBOJICTBA.
K sTomMy criemyer moOaBUTH M TPaJUIHOHHOE BHUMAHUE
3amaHBIX CTPaH K APMEHHUH BCIICIICTBUAE CHITEHOTO BIIHS-
HUS apMSHCKOM Anactopsl Ha MX MPaBUTEIHCTBA.

ViuBuTeNbHAS HaUBHOCTH ObLIa TMPOSIBJICHA B 3TOM
OTHOLIEHUHN a3epOaii/PKaHCKUM MOJIUTHIECKUM PYKOBOJI-
CTBOM U JUILIOMaTHell. MBI KaTeropuuecKd OOpaTHiIH
cBoii B3op k Typimu, orTonkHyB oT cedst pan u Poccuro.
beum TIpCaaHbI 3a0BEHUIO DKOHOMUYECKHA BBITOAHBIC IS
Azepbaiimkana cBsizu ¢ Poccueit u Upanom, He ToBOps
YK€ O TaBHHUX TYXOBHBIX M MHBIX CBS3SIX MEXKIy HAITIMU
crpanamu. Kak pe3ynsrar — ycyryOnenne u 6e3 Toro ruia-
YEBHOTO MONIOKeHMST A3epOaiimkaHa.

BaxHo mpu 3TOM MOAUEpKHYTh, 9T0 TypIUs HUKa-
KHX TTOBOJIOB HaM JJIsl TAKOW TONUTUKK He AaBana. OHa
HEM3MEHHO o0Opalliana BHUMaHHE a3epOaiiPkaHCKUX py-
KOBOZIUTEJICH Ha CBOM OrpaHMYECHHBIE BO3MOXKHOCTH B
peuieHnn JaHHOro KoHQunkra. AsepOaiimxaH — 0OBEKT
NnepeceucHus1 MHTEPECOB MHOIUX TrocyaapCTB, IMO3TOMY
OH 00s13aH ObLT BRIPAOOTATh U HEYKJIOHHO MPOBOAUTH COa-
JIAHCHPOBAHHYIO BHEIIHIOO TIOJIUTHKY.

B AsepGaiimkxane DODKHO OBITH CO3IaHO CHIIBHOE
MIPaBOBOE TOCYAAPCTBO, B KOTOPOM BCECTOPOHHE COOIIIO-
Jamich OBl TpaBa 4deJloBeKa. [ 3Toro ciemyer pa3Bep-
HYTh OOJBIIYIO MPOCBETHTEIHLCKYIO PaboTy cpean Hace-
JICHUS, Pa3bsICHATD CYTh M OCHOBOITOJATAOIIHE TIPHHIIH-
ITBI TIPABOBOTO TOCYNAPCTBa. Bee MOMKHBI TOHUMATH, YTO
HaCHJILCTBEHHBIH 3aXBaT BIACTH IIPECTYIIEH caM I10 ceoe.

3aboroit A3epOaiiPKaHCKOTO TOCYIapCTBa, IIPEXIe
BCETO, JIOJDKHO OBITh: 1IEIOCTHOCTh TEPPUTOPUH U EIIHH-
ctBo Haiuu. CreayeT BECTH PEUIMTENIbHYI0 O0phOy co
BCEMMU MIPOABJICHUAMMU CE€lapaTru3Ma U Me)KHaL[HOHaHI;HOﬁ
pO3HHU.

BwmecTte ¢ Tem npencraBisieTcss HEOOXOIUMBIM CO3/1a-
HUE TOJDKHBIX YCIOBHUH ISl COXPaHEHHUS U pa3BUTHS KyIIb-
TypBl MAJIOYHUCIICHHBIX HaponoB. Kymbrypa Aszepbaiimxa-
Ha JOJDKHA CKJIA[BIBaThCSI KaK HWHTETpalus LEHHOCTEH
BCEX HApOIOB, €T0 HACEIISFOIIHX.

TpynHas co3umarensHas padoTa MPeACTOUT BCEM HaM.
Ho y Hac mpekpacHas 1ienb — nporperanue AzepOaiimka-
Ha.
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KaHJUAT NOJUTUYECKUX HayK,

noueHT, KueBckuil HallMOHANbHBIA YHUBEPCUTET
nMeHu Tapaca IlleBueHko

KOHCTUTYIMOHHBINI IMMTPOIECC KAK COCTABHASI YACTb U PASHOBU/IHOCThH
MNOJIUTHYECKOI'O ITPOLECCA

Kareropust «monutuyeckuid MpoLECCy  SBISETCS
OIHOM 13 0a3UCHBIX B MOJUTOJIOTHH. Tak ke, KaKk M Ka-
TETOPUM  TOJUTHYECKOE SIBIICHUEY, «IOIUTHYECKUIA
WHCTUTYT», OHa HUMEET Ba)XXHOE METOJOJOTHYECKOe
3HaucHUE. BuigeneHue Tod MM WHOM IMOCIEI0BATCIIb-
HOCTU JACHCTBUU B KaueCTBE MOJUTHUYECKOIO Mpolecca
SIBIISIETCSL CPEJICTBOM MX MO3HAHUS M CHCTeMaTn3anuu. B
HOMEHKJIATYpE CIIEIUAIBHOCTEH HAy9IHBIX PaOOTHHKOB,
IO KOTOPBIM 3aITUINAIOTCS KaHIUAATCKIE U TOKTOPCKUE
JccepTanuny, B Ipeaenax orpacin «[lomurndaeckue Hay-
km» emie nipu ee yupexaeHun B CCCP Opina BhIIeneHa
cneruanbHOCTh 23.00.02 — monuTHYECKUE HHCTUTYTHI U
MPOLIECCHI.

B 10 e BpeMsi «IOJIUTUYECKUN MPOIIECC SBISIETCS
OJTHOM M3 HaUMEHEE OIMpPEIETICHHBIX KaTerOprid, UTO CBA-
3aHO KaK ¢ MHOTO3HAYHOCTBIO CAMOT'0 CJIOBA «IIPOIECCY,
TaK ¥ ¢ MHOTOOOpa3ueM OOIIECTBEHHBIX, B TOM YHUCIIC U
MOJUTHYECKUX MPOIIECCOB. B 6OIBIIIOM TOIIKOBOM CIOBa-
PE COBPEMEHHOTO YKPAMHCKOTO SI3bIKA CIIOBO «IIPOIIECCH
oTIpefeNisieTcs, B 9acTHOCTH, Kak: «[locrmemoBarensHoe
U3MEHEHHUE COCTOSIHUM WM SIBICHUH, MPOUCXOIALIEE B
3aKOHOMEPHOM TIOPSIIKE; XOZA Pa3BUTHS UEro-HUOYIbY;
«COBOKYITHOCTB ITOCIIEIOBATENBHBIX JCHCTBHI, CPENICTB,
HATIpABJICHHBIX Ha JOCTIDKCHHE OMPEHCICHHOTO CIEeI-
cTBUs»; «OmnpeneneHHbId 3aKOHOM TMOPSIIOK JEsTelb-
HOCTH CJICJICTBEHHBIX U CyICOHBIX OPTaHOB MIPU PACCMO-
TPEHHH CyAEOHBIX JeJ OnpeieeHHOro poaa» [1, c. 997].
O4eBUAHO, YTO JJISl ONPEAETEHUS TOIUTUYECKOTO MPO-
1ecca OOMbIIe BCEro MOIXOAUT BTOPOE 3HAUCHHE CIIOBA
«TIPOIIECCH, TAK KaK MePBOE KACAETCS U MPOIECCOB, MPO-
HUCXOISIINX B MIPUPOJIE, & TPEThE SBISETCS Y3KOCTIEIHA-
JTU3UPOBAHHBIM.

B 5T0i1 CBSI3U MOYKHO COINIACUTBCS C ONpPEAEICHUEM
TTOTUTHYECKOTO TPOIlecca KaKk «COBOKYITHOCTH TOCIE0-
BaTENBHBIX CHCTBUH MONUTHIECCKUX CYOBEKTOB 10 pea-
JU3aIMY CBOUX HHTEPECOB Yepe3 MOTUTHICCKYIO BIACTH)
[2, c. 596]. B nanHOM ompeneneHUH MOIUTHYECKOTO
npoliecca BEPHO yKa3bIBA€TCsl €0 BAXKHEHUIITNI MPU3HAK,
KOTOPBIN OTIMYAET MOJUTHYECKHUI Mpolecc OT APYTUX

49

0O0ILECTBEHHBIX ITPOLECCOB, — OH OCYILECTBISIETCS Yepes3
MOJIMTHYECKYIO BIIACTh. [10IMTHYECKUMHU TIPOIIECCaMHt B
9TOM — Y3KOM — CMBICIIE SIBJISIIOTCSI, HAllpHUMeD, IIpolec-
Cbl IPUHATUA NOJIUTHUICCKUX pemeﬂuﬁ, pa3peicHus 1mo-
JIUTUYECKUX KOH(IMKTOB, N30MpaTeNbHbIH U 3aKOHO/A-
TEJIbHBIN IPOLECCHI U T.1.

B 10 Xe BpeMs B MOJIHMTONOTUHM M HAyKe KOHCTUTY-
LMOHHOTO MpaBa paclpOCTPaHEHO M Oojee MIMPOKOE
MTOHUMaHHE MTOJTUTHYECKOTO MPOoLecca, IpU KOTOPOM OH
OTOXXZIECTBISICTCA C (PyHKIMOHMPOBAHHWEM TIOJIHTHYE-
CKOM cHCTeMBI 00IIecTBa B IIETIOM MM JaXe BCEH COBO-
KyITHOCTH MEXAYHAPOIHBIX IMOJUTHIECKUX OTHOLICHUH
(MupoBoii monmtHyeckuii nponecc). Hapumep: «Ilonu-
THUYECKHH Tporiecce — ... popma GyHKINOHUPOBAHHMS TIO-
JIUTHYCCKON CHCTEMBI O0IIECTRA, YBOITIOIIMOHUPYIOIICH B
MPOCTPAHCTBE U BpeMeHn» [3, ¢. 294]; «Ilonurnueckuii
HPOLIECC. .. MBI MOXKEM OIPENEIUTh KaK MOPSIOK (yHK-
MMOHHUPOBAHUSA MMOJINTUYECKOM CHUCTEMBI, €€ HHCTUTYTOB,
BKJIFOYAsl B3aMMOOTHOIIIEHUSI MEXIy HUMI» [4, ¢. 226];
«MupOBOH NOAUTHYECKUM TPOLECC — 3TO COBOKYITHOCTh
JNEHCTBUH M B3aMMOOTHOIICHUH CYOBEKTOB ITOJHUTHKH
Ha MEXIyHapomHO# apene» [5, c. 438]. Omnpenenenue
MOJIUTHYECKOTO TIporiecca Kak (opMbl (yHKIMOHHPO-
BaHMS MTOJMTHYCCKOH CHCTEMBI 00IIECTBa, KOTOpasi, KaKk
W3BECTHO, OXBATHIBAET BCIO CHCTEMAaTH3MPOBAHHYIO CO-
BOKYIIHOCTH TIOJIMTUYECKUX SIBJICHUH (TIOJMTHYECKUE
WHCTUTYTHI, NOJIUTHYECKAE OTHOILICHUS, MTOJTUTHUECKUC
HOPMBI, MOJUTHYECKYIO KYyJIbTYpY), KOHCTPYKTUBHO B
TOM OTHOIICHWHU, YTO MPEACTABIIACT MOJINTUYECKUM npo-
I[ECC B ITMPOKOM CMBICTIE KaK BCIO COBOKYITHYIO JI€STEIb-
HOCTb CyOBEKTOB IOJUTHKHU B Ipelenax MOIUTHYECKOH
CHCTEMBI OOIIECTBA MM B MHUPE B LIEJIOM (MHPOBOM TO-
JTUTHYECKUH IIPOIIECC).

[ToHsTHE «KOHCTHTYLMOHHBIH IPOLECC» TAaKKe He-
OIHO3HAYHO. B OOJIBIIOM IOPHIMYECKOM CIIOBape yKa-
3pIBaeTcs, 4rto «KoHcTHTynMOHHBIH mpomnecc — 1) B
LIMPOKOM CMBICIIE BCS JESITEIFHOCTD BBICIIMX OPraHOB
TOCYJapCTBEHHOW BIIAaCTH, TNpOTeKaromas B (opMax,
YCTAHOBJICHHBIX HOPMaMH KOHCTHTYL[HOHHOTO TIpaBa, a
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TaKXKe MPOIIECC PA3BUTHSA M YCOBEPIICHCTBOBAHUS BCEX
KOHCTHUTYIIHOHHO-TIPABOBBIX HHCTUTYTOB B KOHKPETHOM
o0rIecTBe Wi B MHpE B 11eTIoM. 2) B y3koM cMeIcTe ype-
TYJIIUPOBaHHAS TPOLECCyaTbHEIMA HOPMaMH KOHCTHUTY-
IIMOHHOTO TIpaBa I TeIFHOCTh KOHCTUTYIIHOHHBIX CYIOB
1 KBa3HCY/eOHBIX OpPraHOB KOHCTUTYIIMOHHOTO KOHTPO-
JIS1 TI0 PaCCMOTPEHHIO U Pa3pelIeHHI0 KOHCTUTYIIHOHHO-
MIPaBOBBIX CIIOPOB M JIeNl O KOHCTUTYIIMOHHBIX IPaBOHA-
pyueHusx. B 3ToM ciiyyae MpUMEHUM Takke TepMUH
,»KOHCTHTYIIHOHHO-CYIEOHBIH mporiece’™ [6, c. 304].

Bakneimum B IEpBOM U3 3TUX OIPEAEICHUM, 110 Ha-
meMy MHCHUIO, ABJIACTCA IIOHUMaHUEC KOHCTUTYIITUOHHOI'O
mporecca Kak MpoLecca pa3BUTHS M YCOBEPIIEHCTBOBA-
HUS BCeX KOHCTUTYIIMOHHO-ITPABOBBIX HHCTUTYTOB B KOH-
KpeTHOM oO0IIIecTBe WM B MHpe B 1ieroM. OHAKO 3/1eCh
HE TPUBEJCHO OCHOBHOE M HaWOOIIee pacrpoCTpaHEHHOE
MTOHUMAaHUE KOHCTUTYIIMOHHOTO TIpoIlecca — KakK JIesITeb-
HOCTH TO HPHHATHIO KOHCTUTYLIMHM WJIM BHECEHUIO M3-
MEHEHHUH B JICHCTBYIOIIYIO0 KOHCTUTYLHIO. OTYacTH 3TOT
po0OeI BOCIIONHSET cieayromiee onpenenenue: «Koncru-
TYLMOHHBIHA NPOIecC — ... Mpolece pa3paboTKK NPOEKTa,
00CyXJeHUs ¥ NPUHATHSL KOHCTUTYHW [7, ¢. 207]. [lan-
HOE OIpeleieHHe BEPHO CBS3bIBAET KOHCTHTYIIMOHHBIH
npouecc ¢ MpUHATHEM KOHCTHUTYIIMU, OAHAKO OCTaBJIACT
3a ero MpezeIaMy BHECCHNE B Hee MI3MEHCHHIA.

OCHOBBIBasICh Ha TPHUBENCHHBIX OIPENENCHUSIX U
YUeThIBasl CIIEaHHBIE 110 HUM 3aMEYaHUs1, KOHCTUTYIIH-
OHHBIH TIpoIIecC IIeTecO00pa3HO paccMaTpuBaTh M Kak
oOmuii HempepBIBHBIA, HEOTPAHWYCHHBIH BO BpEMEHH
Mponecc KOHCTUTYIMOHHBIX M3MEHEHUH B OTAEIBHBIX
CTpaHax WM B MHUpPE B LIEJIOM, U KaK KOHKPETHBIH Ipo-
LecC MPUHATHS KOHCTUTYLMH WJIM BHECEHHUS H3MEHe-
HUI B JIEHCTBYIOIIYI0O KOHCTHTYIHIO KOHKPETHOTO TO-
CylapCTBa, SBISIOIIMICS COCTaBHOM 4YacThbIO OOIIEro
KOHCTUTYLIMOHHOTO TIpouiecca. PopMyIHpOBKa «B MHpPE
B 11e710M» (OOJBIION IOPUANYECKUN CIOBaph) O3HAYAET,
YTO KaK U B CJIy4ae C MOJUTHIECKUAM IIPOIIECCOM, MOKHO
BECTH peYb U O MHPOBOM KOHCTHTYIIHOHHOM IIpoIiecce.
TepMuH «MHPOBOM KOHCTHUTYLMOHHBIM IpoLECcC» HC-
MONB3yeTCsl B HAy4HOH nuTeparype, Hampumep: «Co-
BPEMCHHOE TOHITHE KOHCTHUTYIHU CIOXKHIOCH B XOIE
Pa3BUTHS MHPOBOTO KOHCTUTYLIMOHHOTO TIpo1iecca, o0y-
CJIOBJICHHOTO 3BOJIIOIMEH oOlnecTBa M rocygapcrsa B
Hosoe u Hogeiimiee Bpemsi» [8, c. 43].

Hcxons U3 cka3aHHOTO, KOHCTUTYLIMOHHBIH ITpoLiecc,
KaK ¥ IOJIUTHYECKUH, 11eI1eco00pa3Ho ONpeeNaTh B -
PpOKOM M y3KOM cMbIciie. KOHCTUTYIHOHHBINH Hpolece B
HOIUPOKOM CMBICJIE — 3TO BCA COBOKYIIHasd ACATCIBHOCTD
CYOBEKTOB MOJHMTHUKU IO CO3JAHHUIO U M3MEHEHHIO KOH-
CTUTYLMH B KOHKPETHOW CTPAaHE U B MUPE B LIEJIOM; KOH-
CTHTYIIMOHHBIH TPOIIECC B Y3KOM CMBICIIE — 3TO JICATEIb-
HOCTH CyOBEKTOB MOJUTHUKU IO MPUHSATHIO ITEPBOHM FITH
HOBOM WJIM H3MEHEHHUIO NEUCTBYIOIIEH KOHCTUTYLIHH
rocyaapctBa. KOHCTUTYIMOHHBIM ITponecc B IIMPOKOM
CMBICTIC SIBJISIETCS] HETIPEPHIBHBIM, B Y3KOM — BBICTYIIAeT
COCTaBHOW YacCThIO MEPBOTO U HOCHUT IMKIMYECKHH Xa-
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paKTep: ATUTCA OT MHUIIMMPOBAHUS KOHCTUTYLMOHHBIX
M3MEHEHUH 0 TPUHATUS KOHCTUTYIIUH WM BHECEHUS
HM3MEHEHUH B AEHCTBYIOIIYIO KOHCTUTYLIHIO.

KoHCTUTYIIMOHHEIHA TIpoIlecc HEMOCPEICTBEHHO CBSI-
3aH C TIOJUTHYECKON BIACTHIO: YCTAaHABIMBAET OCHOBO-
MoJlararoiie MNPUHLUIBl OpPraHU3alUUd MOJIUTUYECKOU
JKU3HHU OOIIECTBA; YUPESIKAACT MOITUTUKO-IIPABOBEIC WH-
CTUTYTBI OPIaHOB TOCY/IAPCTBEHHOH BJIACTH; ONPEeIIsieT
MOPAZ0K POPMUPOBAHUS U PYHKITHOHHPOBAHUS OPTaHOB
FOC}’[[apCTBeHHOﬁ BJIaCTU, UX KOMIICTCHIUIO U MPUHIINU-
IIbI B3aPIMO0THOIHeHPIﬁ; IMPpOBO3MIIAIIACT IMOJIUTUYCCKUE
mpaBa U cBOOOABI rpaxkaaH U T.0. OH SBISETCS BaX-
HeWIlel COCTaBHOM 4YacThiO MOJIMTHUYECKOro Ipoliecca
B UIMPOKOM CMBICIIE — KaK BCEH COBOKYIHOM J€sTENb-
HOCTH CYOBEKTOB TIOJUTHKH B TPEAeiax IMOTUTHYECKOM
CHCTEMBI OOIIECTBa WM B MHpE B IIeJoM. B To ke Bpe-
MsI KOHCTUTYIIMOHHBIA TIPOIECC B Y3KOM CMBICIIE — KaK
JESITeTBbHOCTh CYOBEKTOB TONUTHKH TI0 TMPUHATHIO FUTH
HM3MEHEHHUIO KOHCTUTYIIUH — SIBJISIETCSl OAHON U3 pa3Ho-
BHUJIHOCTEH MOJIUTUYECKOTO Mpoliecca, Hapsay ¢ TAKUMU
MpoIeccaMu, KaKk H30UpaTeNbHBIA MPOIECC, 3aKOHO/A-
TEJIbHBIA IIPOLECC, MPOLECC MPUHATUS IOIMTHYECKOIO
peuenus 1 ap.

KoHCTUTYIIMOHHBIM TMpollecC TECHO CBSI3aH C Y-
TUMH Pa3HOBUIHOCTSMH MOJUTHYECKOTO MpoIiecca H, B
CBOIO OY€pelb, MOXKET OBITh Pa3HOBHUIHOCTHIO HEKOTO-
PBIX U3 HUX, HAIPAMeEP, MPOIecca MPHUHITHS TOTUTHIC-
CKOTO peIIeHHs, 3aKOHOAATEIIFHOTO IpoIecca, mporecca
pa3penieHnsT COUAIBHO-TIOMUTHIECKOTO KOH(IUKTa U
np. Ionutrueckue mpouecchl B TOW WIM UHOW CTENEHU
peryiupyroTcs npaBoBBIMU HOpMaMu. B ogHUX ciyyasx
TaKoe peryJMpoBaHue OCYIIECTBISETCS OMOCPEIOBAHHO,
B JIpyTUX — HemocpeacTBeHHO. OnocpeoBaHHO — Yepes
cucTeMy 00pa30oBaHUsl, yUPEXKICHUS KyJIbTYPbI, CPEICTBA
MaccoBoil MH(pOpMaLUK, TOTUTHYECKUE MapTHH, oOIIIe-
CTBCHHBIC OpTraHU3allu U APYTru€ MHCTUTYTHBI, ACATCIIb-
HOCTH KOTOPBIX B TOI WJIM HHOW CTENCHH PETyIHpYyeTCs
npaBoM. Hanpumep, npouecchl MOJIUTUYECKON COLUaIN-
3anuu, GOpPMUPOBAHUS TIOTUTHIECKOTO JIUACPCTBA U TI0-
JUTHYECKUX AIUT U JIp. HemocpeacTBeHHO MpaBOBBIMU
HOpMaMH{ PETYIUPYIOTCS, HampuMmep, W30upaTeIbHBII
MpoIIeCcC, 3aKOHOMATENBHBIN TpoIiece, mporecc 00paso-
BaHUA U PETUCTPALMU TOJUTHYECKON apTUH U JIP.

IMonutnyeckuit nmporecc B TOW 4acTu, B KOTOPOil OH
peryiupyeTcsi MpaBOBBIMA HOPMaMH, SBISETCS OJHO-
BPEMEHHO IOPUIWYECKUM TMPOIIECCOM U HMEET YETKO
BBIPAXXCHHBIC OTallbl WJIM CTaJIWUU. TepMI/IHI)I «ITaID» U
«CTaaus» MpPpUMEHHUTCIIBHO K MPOHECCY CMHOHUMHWYHEI,
yHoTpebIeHne TOTO TN JPYTOro Yamie BCEro 3aBHCHUT
oT KoHTeKcTa. CHHOHUMHUYHOCTB 3THX TEPMHHOB IIOJI-
TBEP)KIAETCS YKE UX ONpPEHCICHUSIMH, B KOTOPBIX OHU
OOBIYHO OTIPENEISAIOTCS APYT 4Yepe3 Ipyra, Halpumep:
«Qran... OTaenbHbId MOMEHT, IEPUOJ, CTAAUS B Pa3BU-
Tn»; «Cragus. .. OnpeneaeHHbI MOMEHT, IEPUOI, STl
B JKU3HH, Pa3BUTHU, KOTO-,9€T0-HUOY/Ib, UMCIOIIUEC CBOU
Ka4eCTBEHHBIE 0COOEHHOCTH [9, ¢. 267, 1186].
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Ortanamu (CTaausMu), HampuMep, H30MPaATEeIHLHOTO
mporecca Kak 3aKOHOATEeIbHO YCTAHOBIEHHOTO TOPSII-
Ka OpraHHM3ali{ IIOITOTOBKH W TIPOBEACHUS BHIOOPOB
SIBIISTIOTCS. BBIABIDKCHHE W PETHCTPAlUs KaHAWOATOB,
MPEIBBIOOPHAST arWTaIUs, TOJIOCOBAHHUE, TTONCUET TOJ0-
coB 1 ap. OCHOBHEIC ATarbl (CTaJUN) 3aKOHOIATEIHHOTO
npouecca Kak 3aKOHOAATEeIbHO YCTaHOBIEHHOTO HOPSII-
Ka JIEITeITHHOCTH CYOBEKTOB 3aKOHOMATEIHFHOU BIACTH
10 CO3/IAHUIO 3aKOHA U BBEJCHUIO €r0 B IEHCTBHE — ITO
BHECEHHE 3aKOHOIPOEKTa B MapjaMeHT (3aKOHOAATelb-
Has MHUIMATHBA); 00CYX/IeHHE 3aKOHOIIPOEKTa B Map-
namMeHTe (MapiIaMEeHTCKHE YTEHWs); MPUHATHE Tapia-
MEHTOM 3aKOHOIPOEKTa KaK 3aKOHa; IOINICAHNE U 00-
HapOIIOBaHWE TPHHITOTO MapIaMEHTOM 3aKOHA IJIaBOI
rocynapcrsa (mpoMynbramnus). Takue ske 3TarsI (CTaann)
C HEKOTOPHIMH OCOOCHHOCTSMHU Pa3UYalOTCsA U B KOH-
CTUTYIIMOHHOM TIpoIIecce.

Oco0OeHHOCTBIO KOHCTHTYIIMOHHOTO IIpoliecca Kak
Pa3HOBHJHOCTH 3aKOHOAATEIBHOIO MPOILECCA SBIAIOTCS
3HAYUTENIFHO OoJiee BHICOKME KOHCTHTYIIHOHHEIE TpeOo-
BaHUA K MPUHATUIO WIK U3MEHEHUIO KOHCTUTYIIUH, YeM
K MPUHATHIO WM W3MEHCHUIO OOBIYHBIX 3aKOHOB. K mx
YHCIy OTHOCATCS, IIPEX/Ie BCETO, CyKEHHEe Kpyra Ccy0ob-
€KTOB MTPaBa KOHCTUTYITUOHHON WHUITMATHBBI U TIOBBITIIE-
HUE TpeOOBaHMN K OOJBITMHCTBY TOJOCOB MapiaMeHTa-
pHEB, HEOOXOMUMOMY UIS MPHHATUS KOHCTHUTYIIUH FUTH
BHECEHMSI B HEE€ U3MEHEHUH.

Tak, cormacHo Koncrutyunu Poccuiickoit ®enepa-
uuu 1993 roga [10] mpaBo 3akoHOOATENEHOM MHULIMATH-
BbI IpuHa1exut [Ipesunenty, Cosery @enepanum, uie-
HaMm Cosera ®denepauuu, nenyraram [ocyaapcTBeHHOM
Jymbl, [IpaBUTETBCTBY, 3aKOHONATEIBHBIM (IIPEICTaBU-
TENBHBIM) OpraHam cyonekToB Poccuiickoit deneparum,
a takxe Koncrutyiuonsnomy, BepxosHomy u Bricimemy
apOUTpaXKHOMY CyJlaM I10 BOIIpocaM UX BefeHus (4. 1 cT.
104), Tornma xak MpaBoM KOHCTUTYITMOHHON MHUIIUATUBBI
yKa3aHHbIe Cyasl He Haxemsroresa (cT. 134). denepaib-
HBIE 3aKOHBI IPHHUMAIOTCA OONBITHHCTBOM TOJIOCOB OT
obmrero uncna aemyraroB [ocynapcrBeHHoit J{ymer (4. 2
ct. 105). demepanbHBIl 3aKOH CUHTACTCSI OTOOPCHHBIM
Coserom Dexmepanuu, eciy 3a HETO MPOTOIOCOBAIIO 00-
Jiee TIOJIOBHHEI OT OOIIEro Yrciia YWICHOB ATOHM MallaThl
(4. 4 cr. 105). denepanbHbIl KOHCTHTYLIHOHHBIA 3aKOH
(Takue 3aKOHBI IPUHUMAIOTCS IO BOIIPOCAM, TIPEITyCMO-
tpenubiM Koncrurynueir P®. — B. K.), cunraercs npu-
HSTBIM, €CJIM OH 0I00PEH OOJIBIIIMHCTBOM HE MEHEE TPEX
yeTBepTeil TojocoB oT o0mero yucia wieHoB Coera
®Deneparyii ¥ He MEHee ABYyX TPETel roI0CcoB OT 00IIETo
ymcyna aemyTaroB locynapctBennoit Jymsl (4. 2 ct. 108).
[omparku k masam 3-8 Koncturynnu Poccuiickoit de-
Jepaiii IPUHIMAIOTCSI B TIOPSIIKE, PEAYCMOTPEHHOM
U IpUHATHS (peeparbHOTO0 KOHCTUTYIIHOHHOTO 3aK0-
Ha, U BCTYMAIOT B CHJIY IIOCJIEC MX OMOOPEHHUS OpraHaMu
3aKOHONATEIBHON BIIACTH HE MCHEE 4YeM JBYX TpeTeit
cyonsekToB Poccuiickoit @enepanuu (ct. 136).

B ananmn3e KOHCTUTYLHMOHHOTO MpoIecca MPUHIHU-
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MHAJIbHO Ba)KHOE 3HAYCHHE MMEET BBUICHEHHE TOTO, B
Kakoi MMEHHO YaCTH OH SBJIAETCS (JIOJDKEH OBITh) 00h-
€KTOM HCCJIEIOBaHNS TOMUTHIECCKOW HAyKH, WIH II0
JIpPYTOMYy: YTO MMEHHO B KOHCTHUTYLIMOHHOM IIpOIiECcCE
SIBISIETCS.  TPEIMETOM HCCIIEIOBAHHS TTOJIUTOJIOTHHU?
BeiTyeT MHEHME, UTO KOHCTUTYLHSI, KOHCTUTYLIUOHHOE
IIPaBO B LIEJIOM — OOBEKT UCKIIOYHUTENILHO MPaBoOBeIUC-
CKUX HCCIIEOBaHMM, TOrna KaK IMOJIMTOJIOTH JOJKHBEI
3aHUMAaTbCd TEOpHUEH MOJUTHUKU U TPUKIAJHBIMU I1O-
JIUTOJIOTHYECKUMHU  HccieioBaHusIMH.  OryOIMKoBaH-
HBIE B NPaBOBEIUECKHUX >KypHalaX CTaTbU OOBIYHO HE
3aCYUTHIBAIOTCS KaK IMyOJUKAIMM MO CIEHHATHHOCTIM
MOJINTUYECKUX HAyK INpu 3amure aucceprauui. Ilpu
3TOM CaMH NIPABOBEBI AKTUBHO NTPOHHUKAIOT B HCCIIENO0-
BaTEJIbCKOE T10JIC MONUTHYECKON HayKH KakK TEOpeTHde-
CKH, TaK ¥ OpPraHU3aIlMOHHO.

K mpumepy, B yKe IUTHPOBAaHHOI BEIIIE MOHOTpa-
(UM 10 KOHCTUTYLTHOHHOMY TIPaBY COJIEPKHUTCA 00BEM-
HBIH pa3zesn o MOJUTHYECKOH cucteme obmectsa [11, c.
100-152]. B UucTuTyTE rOcynapcTBa U npaBa UMeHHU B.
M. Kopeuxoro HAH VYkpaunsl co3aan oTeN MpaBoBbIX
npo6iem nosuronioruu [12], B HarmonansHOM yHHBEp-
curere «Onecckas opuIuIecKas akaneMus» — Gpaxyib-
TEeT NMPaBOBOH MONUTONIOTHH U cortnosioru [ 13]. U xoTs
(OpMYTHPOBKH «IIPaBOBbIE MPOOIEMBI HOIUTOIOTHI
U «IIPaBOBast MOJIUTOJIOTH TIOKA YTO HE MTOIYIHIN Ha-
YYHBIX ONIPENEICHUH, OUEBUIHO, YTO B TIEPBOM CIIydae
peub UAET O COCAMHEHUH IPABOBEIUYECKHUX U MOIUTOIIO-
THYECKUX MCCIEJOBAHMH, a BO BTOPOM — O TTOJITOTOBKE
CHEIMAINCTOB HAa OCHOBE HU3YyYEHUS MOIUTOJIOTHYE-
CKHUX M INpaBOBeIYECKUX AucuuIuiMH. [lomuronoru, k
COXAJICHHUIO, TTI0KA YTO OTCTAlOT B OCBOCHHUH U UCIOJb-
30BaHUU B UCCJIEJIOBAHUAX MOJIUTHUKH IPABOBBIX 3Ha-
HU, HAIMOHAJIBHBIX U 3apyOeKHBIX KOHCTUTYIIMOHHO-
IPABOBBIX aKTOB.

PaccmarpuBas BoOmpoc O TOM, B Kakod HMMEHHO
YacTH KOHCTUTYLMOHHBIM MpOLECC sBIsAETCA Tpel-
METOM HCCIIEAOBAHUS TIOJIUTOIOTHH, HEOOXOIUMO HC-
XOIUTh W3 OCOOEHHOCTEH IpeaMeTra MOIMUTHICCKOW M
KOHCTUTYLIMOHHO-TIPaBOBOM Hayku. OnpenesieHus npes-
MeTa MOJUTOJNOTHN TaK WM WHAa4e CBS3BIBAIOT C OCY-
IIECTBIICHHEM TOCYIAapCTBEHHOH (B II€IOM — ITyOIMYHON)
Bractu. locymapcTBeHHasl BIacTh SIBISETCS ITIaBHBIM
00BEKTOM HCCIIEJOBaHUSI U KOHCTHUTYLMOHHO-ITPABOBOM
Hayku. Poccuiickuil koHCTUTYIMOHAMUCT B. PoIxkoB, Ha-
IpUMep, MOAUEPKUBACT, YTO KKOHCTUTYLIMOHHOE MPaBO
peryaupyeT OTHOILIEHUS, CBA3aHHBIE C OCYLIECTBICHUEM
HE TOJBKO TOCYIapCTBEHHOW, HO M JIO00W MyOIMYHOM
Bractu» [14, c. 6].

B onpenenenusix npenmMera KOHCTUTYLIHOHHOTO TIpa-
Ba KakK OTPAC/I MpaBa OOBIYHO BBIAEIAIOT TPH €TO CO-
CTaBJIAIONINE: KOHCTUTYLHMOHHbIC HPUHIUIBI OPraHH-
3aIl YKOHOMUYECKOH, COLMAIbHOM, MOJUTHIECKOH H
COIIMOKYJIBTYPHOH JKN3HHU OOIIECTBA; KOHCTUTYLIMOHHO-
IIPaBOBbIE HHCTUTYTHI OpPraHU3alMu U (YHKIMOHUPOBA-
HUS TOCYAAPCTBEHHON BIACTH; KOHCTUTYLIMOHHBIE OCHO-
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BaHMWSA B3aMMOOTHOIICHHUH TIOCYAapCTBA M JIHMYHOCTH.
Hanpumep: «KOHCTUTYLIMOHHOE TIPaBO — 3TO OTPACIb
IpaBa, SBJSFOIIAsICSI CHCTEMON FOPUANIECKUX HOPM, 3a-
KPETUISIOMHNX OCHOBAHUS OpPraHU3alny OOIECTBEHHON
KHU3HH, ONPEACIAIOMNX OpPTaHU3alHio U (YyHKINOHH-
pOBaHHE TOCYIapCTBEHHOH BJIACTH M OCHOBaHMS B3aH-
MOOTHOILIEHUH rocygapcTaa u tuuHoctw» [15, ¢. 17].

KoncTuTynMOHHBIE OCHOBaHMA (Hauana) OpraHH-
3allMU OOLIECTBEHHOW HM3HM — O3TO 3aKpEIICHHbIC
B KOHCTUTYIMM TPHUHIUIBI, COCTaBISAIOLINE OCHOBY
IPABOBOTO PETYIHPOBAHUS IKOHOMHYECKHUX, COLMAIIb-
HBIX, MOJUTHYECKUX M COIUOKYIBTYPHBIX OTHOIIEHUI
B oOmiecTBe. B skoHOMHUECKOMH chepe 3TO, HapuMep,
MIPUHIUIIBI HEPYIIUMOCTH TIpaBa 4YacTHOW COOCTBEH-
HOCTH, MHOT000pa3ust GopM cOOCTBEHHOCTH, CBOOO-
Jbl TIPEATIPUHUMATEIIBCKON AEATENBHOCTHI, CBOOOAHOM
KOHKYPEHIINH | Ap., B COIIMATILHOMN — IPHUHIIUITEI PaBEH-
CTBa IPaB XKEHIIMH ¥ MY>KYNH, 3al[UTHl MaTEPHUHCTBA U
JI€TCTBA, COL[MAJIILHOM 3aIlMIIEHHOCTH Y€JI0BEKa, COLU-
aNbHOTO TOCYapCcTBa U T.0I., B MOJUTHYECKON — MpUH-
LUIBl HAPOAHOTO CYBEPEHUTETa, HEMOCPEICTBEHHOIO
OCYIIECTBJICHHUS BIACTH HapOAOM, HAPOJHOTO MpeCTa-
BUTENBCTBA, pa3ieieHIs roCy1apcTBEHHOI BIIacTH, 1O~
JUTUYECKOTO IITI0pAU3Ma U Jp., B COIUOKYIBTYPHON —
MIPUHIUIIBI UACOJIOTHYECKOTO IUTIOPATN3MA, OTACICHHS
LIEPKBH OT TOCYJIapCTBa U T.II.

Opraam3anus 1 QYHKIIHOHUPOBAHKE TOCYIAPCTBEH-
HOW BIIACTH OXBAaTHIBAIOT CHCTEMY OpPIaHOB TOCyHap-
CTBEHHOH BJIACTH, MX KOMIETEHIUIO, IPUHIUIIBI B3au-
MOOTHOIICHHH, TOPANOK (hopMHpOBaHMS M OCYIIECT-
BiIeHUs UMM (QyHKIMA W 1omHOMOYMH. OCHOBHBIMH
KOHCTUTYLIMOHHO-TIPABOBBIMH MHCTHUTYTaMH OpraHH3a-
LIMM TOCYAApPCTBEHHOW BJIACTH SIBISIOTCS (opMa rocy-
JAPCTBEHHOTO INPaBJICHUS (OTHOLIEHHS MEX]y BBICIIU-
MH OpraHaMiy IocyJapcTBa — IVIaBOH TrocyqapcTBa, map-
JIAMEHTOM, MPAaBUTEIBCTBOM), OpMa roCyAapCTBEHHOTO
yCTpOMCTBa (OTHOLIEHUSI MEXKY LIEHTPAIbHBIMU U TEp-
PHUTOPHATIBHBIMH OpPraHAMU TOCYIapCTBEHHOHM BIIACTH)
1 n30MparenbHas CHCTEMa KaK COBOKYITHOCTD MPABHI U
MIPUEMOB, 00ECTIIEUNBAIONINX YIACTHE I'PaskAaH B (hOpPMU-
POBaHMH BBHIOOPHBIX OPTaHOB TOCYAAPCTBEHHOM BIACTH.

OcHOBaHHKA B3aUMOOTHOIIEHUH TOCYAapCcTBa U JTU4-
HOCTH OXBAaTHIBAIOT IpaBa, CBOOOIBI (JMYHBIC, YKOHO-
MUYECKHE, COIMAIBHO-3KOHOMHUYECKHE, COLUAIbHBIE,
MOJIMTUYECKHE, KYIBTYPHBIE) U 00SI3aHHOCTH JINYHOCTH

KaK 4eJOBeKa U TpakIaHWHA, a TaKKe 0053aHHOCTH ro-
CyIapCTBa IO NPU3HAHUIO W TapaHTHPOBAHUIO TAKUX
TpaB u CBOOO.

Omnpenenenre U KOHKPETH3AIMS TIpeaIMeTa KOHCTUTY-
IMOHHOTO TIpaBa KaK OTPACIH IpaBa M, COOTBETCTBEHHO,
MpeaMeTa KOHCTUTYLIMOHHO-TIPABOBOW HayKH MO3BOJISIIOT
clienaTh BBIBOJ, YTO IPEIMETOM IOJUTOIOTMYECKHUX HC-
ClIeIOBaHUH B KOHCTHUTYLIMOHHOM IIpaBe B LIEJIOM, KOH-
CTUTYLIMOHHOM TIpOIleCCE, B YAaCTHOCTH, SBISETCS HX
MOJIUTHYECKAs COCTABIIIONIAs, & UMEHHO: KOHCTUTYIHU-
OHHBIC NPUHIUIILI OpraHu3alun MHOJIMTHYECKON KU3HU
O6H.leCTBa, KOHCTUTYIIMOHHBIC HOPMbI U MHCTUTYTBI OTHO-
CHTEJIFHO OpTraHM3aluH M (YHKIMOHHUPOBAHHS rocynap-
CTBEHHOH (B II€TIOM — ITyOJIMYHO ) BIACTH, TOMTUTUIECKUX
TIpaB, CBOOO/ M 00SI3aHHOCTEH TPaXKIaH.

Be3 akTHBHOTO WCIIONB30BAHUS B IIOJHTOJIOTHYEC-
CKHX HCCIIEIOBaHUAX KOHCTUTYIIHOHHO-TIPaBOBOTO Ma-
TepHaja MOIUTOIOTH OCTaHyTCs JINOO OTOPBAHHBIMH OT
KOHKPETHOH JAeHCTBUTEIBHOCTU TEOPETUKAMU MOJIUTHU-
KM, 10O MPHUBEPKEHIAMHU CYr'y0O SMIUPUYECKHX IO-
JIUTUYECKUX UCCIIEJOBAHUH.

Takum 00pa3oM, KOHCTUTYLHMOHHBII IpollecC U B
IMUPOKOM CMBICJIE — KaK BCs COBOKYITHasA ACATCIbHOCTDh
Cy6’beKTOB IIOJIUTHUKU IO CO3AAHUIO U N3MCHCHHUIO KOH-
CTUTYLMH B KOHKPETHOM CTpaHe€ W B MHpE B LIEJIOM, U
B Y3KOM — KaK JeATeNFHOCTh CyOBbEKTOB HOJHUTHUKHU II0
TIPUHSATHIO WIA M3MEHEHUIO KOHCTUTYIIHN TOCYIapCcTBa —
SIBIISICTCSI COCTABHOM YacThIO TONUTHYECKOTO Tporiecca
KaK COBOKYITHOH NESTEIFHOCTH CYOBEKTOB IONUTHKH B
pejesax MOJTUTHICCKON CHCTEMBI O0IIECTRA HITH B MEPE
B 1eJIoM. B TO ke BpeMsl KOHCTUTYLIMOHHBINA Ipouecc B
y3KOM CMBICIIE SBJISIETCA PA3HOBHUJHOCTBIO IOJUTHYE-
CKOro TIpoliecca B y3KOM CMBICIE — KaK COBOKYIHOCTH
M0CJIEA0BATENbHBIX JEUCTBUN MOJUTHUECKUX CyOBEKTOB
10 peajn3ally CBOMX MHTEPECOB Yepe3 MOIUTHUECKYIO
BJIaCTb, HapAAy € TaKMMU €ro pasHOBUIHOCTAMHU, KaK
n3buparenbHBI TPOIECC, 3aKOHOMATENbHBIN MpoIiece,
MPOIECC TMPHUHITHSA MOTUTUYECKOTO pemeHus u 1ap. B
TOW 9acTH, KOTOpas KacaeTcs KOHCTHTYIIMOHHBIX TIPHH-
LUTIOB OpPTaHM3AIUH TOJUTHYECKON >KM3HM OOIIecTBa,
KOHCTUTYIIMOHHBIX HOPM M WHCTHTYTOB OTHOCHTEIHHO
opraHu3aIyu 1 QYHKIHOHUPOBAHHS ITyOITHYHOH BIACTH,
MOJIUTHYECKHX TIPaB, CBOOOJ U 00S3aHHOCTEH TpaxJIaH
KOHCTUTYIIMOHHBIN MPOLIECC SBIISIETCS 00BEKTOM HccIle-
JIOBaHUS TaKXKe U MOJIUTHYECKON HAyKH.
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Summary

The subject of research is the political component of the constitutional process, constitutional principles, norms
and institutions related to the organization of political life, organization and functioning of the government, political
rights, freedoms and responsibilities of citizens. The object of research is the constitutional process.

On the basis of the definition of the existing in scientific literature concepts of “political process” and “constitutional
process” correlation therebetween turns out.

The main features of the constitutional process marked out as a kind of stand in the legislative process.

Scientific novelty of the article is in formulation of the problem of correlation of the constitutional and political
processes and in its author’s permission, and also in stating the necessity of the political science research of the
constitutional process and the allocation of the components of this process as their subject of study, in particular
and constitutional law in general — the constitutional principles, norms and institutions related to the principles of
organization of the political life of the society, the organization and functioning of the government, political rights,
freedoms and responsibilities of citizens.

Keywords: process, stage, phase, the political process, the constitutional process, the legislative process, the
electoral process, the subject of constitutional law, political science analysis, political actors.
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JIOKTOp GrI0CO(hUH B MOTUTHIECKHIX HAYKaX,
JIOLICHT,

Jnenytar Muun Memxiuca
Azep0Oaiimkanckoit Pecryomiku

THOJIMTUKA TEHOIIUJIA APMEHAU B OTHOIIEHUU ABEPBAWIKAHIIEB-TSI’KKOE
HOPECTYIIVIEHUE ITPOTUB YEJIOBEYECTBA

C mepBBIX THEH CBOETO CyIIECTBOBAaHHS A3epOaii-
*aHCKast PecryOnuka B KauecTBE HE3aBHCHMOTO TOCY-
JlapcTBa yzensia 0co0oe BHUMaHHE CO3/IAHHIO JTUILIO-
MaTHYECKUX OTHOLIEHUI ¢ MUPOBBIMH IOCYAapCTBAMU U
MEXIYHAPOIHBIMHA OPraHU3alMsIMH, a TAKXKE CO3IaHHIO
MapTHEPCKUX OTHOLICHUH C STUMH CTpaHaMH, TaKUM 00-
pa3oM, HallMOHAJIbHAA JUITJIOMATUA B 9TOM HaIlpaBJICHUN
pacmupuiack. C mepBBIX e JHEH He3aBHCHMOW rocy-
JapCTBCHHOCTU NPHOPUTETHLIM HaIPAaBJICHUCM BHEII-
Hel TOMUTHKHU A3epOaiikana ObuT M ocTaéTcst ApMSIHO-
Azepbaitmkanckuii, Haropro-Kapabaxckuii KoHQIUKT,
o0ecriedeHne TEepPUTOPHATBHON IEIOCTHOCTH A3ep-
Oaiipxkana. Ho 3a mpenmenamu Hamei pecrryONuKH Wc-
KyCCTBEHHO CO3JjaHHast HH(pOpMannoHHas OJoKaaa mpe-
MISITCTBOBAJIA JIOHECCHUIO PEalInii M BCel MpaB/bl B 3TOM
HarpasJeHNH. BBIXOMOM M3 CO37aBHIErOCs MOJIOKEHHS
Ob1TO co3maHue OanaHca MEXIy TOCyAapcTBaMu, TPaHC-
HalMOHAIBHBIMH KOPIIOPAlMSIMH M KpyraMmu, CcoImep-
HUYaroMMHA 3a aBTOPUTET U BJIIMAHHUC B PETHOHE, YCTO
yAAI0Ch AOCTHYb ONarofapst HpUXoIy K BIacTH OOIIeHa-
MoHaNbHOTO JHepa [ eiimapa AnueBa, KOTOPBIH, yCTpa-
HUB TSDKEIOE MONOXKEHUE, JOOMIICA yclexa B PErHOHE.
INocreneHHO Ha CMEHY HPHUCTPACTHOCTH, HEOOBEKTHB-
HOCTH U «ABOWHBIM CTaHJApTaM» NPHIUIO NPHU3HAHUC
TEPPUTOPUATBHON LIEJOCTHOCTH HAIled CTpaHbl, B 4EM
OCHOBOIIOJIATAIONIYI0 POJIb UTPAIH MEKAYHAPOIHBIE Op-
TaHU3alNN.

Havarast oOmeHanoHanbHEIM JIMIEpoM azepOaiin-
JKaHCKOTO Hapojga W NpojoinkeHHas [IpesuaeHTom
AsepOaiimkanckoin Pecriyonukn MnbxamMoMm AJHEBBIM
LeJIeHaNpaBJIeHHasl cTpareruueckas JIMHUS Jlajia I10J10-
JKUTCIIbHBIC PE3YJIbTAThI. FOCy}:[apCTBeHHaH HC3aBHUCHU-
MocTh A3zepbaiipkaHa, IpaBoe AEI0 U TepPUTOPHATIbHAS
LIEJIOCTHOCTh BIEPBbIE OBIIM NMPHU3HAHBI TAKOW MEXIY-
HaponHOU opranm3anmeit, kak Opranmsanus Vcimamckoit
xoH(pepertun (OUK). B 3axmrounTensHOM TOKyMEHTE,
npursatoM Opraam3anueii Vcnamckoit koH(pepeHInn
(OHK) ot 25-29 ampenst 1993 roma B Kapaunm, 12-14
nexabpst 1994 rona B Kacabnanke u 1p., ApmeHus 00-
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BHHSETCSI B OTKPBITOM arpeccuyl MpOTUB a3epOaiikaH-
CKOTO Hapoja, 3aXBaTHMYECKOW TOJIUTHKE, OT KOTOPOH
MOTPEOOBAIIM CPOYHO MOJIOXKHUTH KOHEI] 3TOH MONNTHKE,
a Haropasiii Kapabax mpusnaercsi cocTaBHOH U HEOT-
‘peMIIeMOl yacThio A3zepOaimkaHckoil PecryOmuku [4,
c. 31-34].

Ilocne mpu3HaHMA rOCYIapCTBEHHOM HE3aBHCHMO-
ctu AzepOaitmkana OOH, ocTeneHHo K 3TOMY Mpoliec-
Cy CTalM NPUCOECIWHATHECS M APYrue MEXIyHapOIHBIE
OpraHM3aliH, CPeIU KOTOPBIX 0CO00E MECTO OTBOAUTCS
TaKUM COOOIIECTBAM M CTPYKTypaM €BPOIEHCKUX rocy-
nmapcTB, kak EBpormeiickuii Coro3 (EC) u EBpomnetickuit
CoBeT, UMEIOIIMM 0c000€ 3HAYEHHUE JISI BHEIIHEIOIH-
THYEeCcKOTo Kypca AzepOaitmkana. Ecnu BHawane EBpo-
nieticknii Coro3 J0BONBCTBOBAJICS OOBSBICHHEM O TpPH-
OCTAHOBIJICHUM BOCHHBIX JICHCTBHI M IPEIOCTaBICHUH
TryMaHUTapHOW momonn AsepOaiijkaHy, To 1mocie o0-
pamenus M Memkinca AzepOaiimkanckoit Pecry-
ok «O monydeHHH craryca 0co00 NpUNIAIEHHBIX
rocteiink EBpomeiickomy CoBery oT 24 sguBaps 1992
roga 3TOT KOH(bHHKT HaxXoquwjCcad B LCHTPC BHUMAHUA
[1, c. 1]. Ho mpuHsATBHIE TaHHOH CTPYKTYypOH peIIeHUS
HOCWJIM HEONpenenéHHbI XapakTep, MO)XHO CKa3aTb,
3alMINaNd MHTEpechl ApMEHHH. JTa HEOIHO3HAYHAs
mo3unuss EBpometickoro CoBeTa SICHO BEIYEPUIHBACTCS
B conmepxkannn 1047-i pesomormu ot 10 HosOpss 1994
roga. Takum obpaszom, B ganHoi pezomornuu [TACE mo
Haropromy Kapabaxy ompenensercs arpeccop, a B ee VI
ITyHKTE 0C000 0TMeYaeTcsi He0OXOIUMOCTb TPHOCTaHOB-
JeHust Onokaapl co cTopoHbl AzepOaiiikana n Typuuun
110 OTHOIIEHUIO K Apmenuu [2, c. 85-87].

ITocne mpuoOpeTeHus cTaryca «0co00 MpHUIIAIIEH-
HOTO TOCTSI», IeJICHAllpaBJIeHHAs U IUIOOTBOpHAS Jes-
TenbHOCTh Mibxama AnmeBa B EBpomneiickom CoBete
NpUBENa K TOMY, YTO INOpa)xeHHMe MUHCKOH TIpyIbl
OBCE B yperynmupoBannu ApMsiHO-A3epOaiiKaHCcKoro,
Haropno-Kapabaxckoro koH(IMKTa CO3Ialo Ipearo-
CBUIKM W BO3MOXXHOCTB JUISl TIepe/lady Ha PAaCCMOTPEHHE
sToro JokymeHnra B Epomeiickuii CoeT. B nokymen-
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Te mox HoMmepoMm 9239 «ApmsHO-A3epOaiiKaHCKUA,
Haropno-Kapa6axckwii KoHQIHKT» 0T 27 cenTsops 2001
rofa, MOATOTOBICHHOM TMpEACenaTeIeM asepOaiixaH-
ckoit peneranmu B [TACE MnpxamMoM AJIMEBBIM ITOIITH-
caHHOM mpezncraBurensiMu [lapmamenTckoit AccamOnen
n3 50-u crpan mupa (I'epmanuu, @panmun, Typrwn,
VYkpaunsl, BenukoOpuranun, Poccun, Mcnanun, Yexuw,
CnoBakuu, Pympinum, JlarBuu, JIutbl, Jluxrenmreii-
Ha, benbrun, Benrpun, Makenounnu, ['py3un, Andanuu
U JIpyTUX CTpaH), B YaCTHOCTH oTMeueHo: «HakoHen
OPUIIO BpeMsl IS HAXOKACHUSA MyTell paspenieHus
ApmsiHo-AzepOaiimkanckoro, HaropHo-Kapa6axckoro
KOH(IMKTA, B LIEJIOM CO3aHUS MHpa MEXIy azepOaiin-
XKAHCKUM M apMSHCKMM HapoJaMH, YTO JOIDKHO OBITH
MOpy4YeHo OecrpucTpacTHOMY U 00bekTHBHOMY EBpo-
nefickomy CoBety, TakuMm obpa3zom Ha HOxxkHom KaBka-
3e, B [1eJIoM B EBporie BOCTOp)KECTBYeT MHp M CTAOMIIb-
HocThy [10].

ConepkaHue JOKyMeHTa moj HomepoM 9239, mo-
cBsImEHHOTO ApMsiHO-A3zepOaiipkaHckomy, HaropHo-
Kapabaxckomy xoHpuukry, Haunnast ¢ 25 staBaps 2001
rojia, CBUICTENILCTBYET O TOM, YTO ATH JIBa FOCYylapcTBa
ABJISIFOTCS ITpaBOMEpHBIMU wieHaMu EBpomneiickoro Co-
BeTa M, NpuHUMas ux B EBpomeiickuii CoBeT, OH CTaBUT
LIEJIBI0 OKa3aHKWE TOMOIIY B Pa3pelleHHH 3TOr0 KpoBa-
Boro KoH(pHKTa. Hapsimy ¢ atum, «Accambies: yTBepxkK-
nmaet, uto ApMeHus U AsepOaiikaH B TedeHHe Oolee
moyTopa JeT mocie BeryruieHus B EBpometickuit Co-
BET, MIPUHSIIN TPEIJIOKEHHE 00 0OCYKIEHNH BOIPOCOB
o Haroprom Kapabaxe, HO 3Tn npeuioxeHust He ObLIH
npencraeieHbl HU Komureram, Hu Accambieeit. Hecmo-
Tpsl HA MHTEHCUBHOCTh MIYIIUX NEPEroBOpoB MUHCKOI
rpynnsl OBCE, cTopoHBI He CMOIVIM MPUATH K €UHOMY
3HaMEHATeJI0, K KOHKPETHBIM IMYTSIM pa3peleHus 3TOro
koH(pukTay [10]. TakuM 00pa3oM, JOKYMEHT, MpexX.e
BCET0 CBHJICTEIHCTBOBAJI O Ba)KHOCTH CYIIECTBOBAHHSA
koHbpmukTa s FOxHoro KaBkasza, a Takke 0 HETaTHB-
HOM BIIMSIHUH MPOJOJKUTENFHOCTH JaHHOTO KOH(MINKTa
Ha cTa0wibHOCTh B KaBKa3CKOM pEerHOHE M NPHU3BIBAN
ITACE x oka3zaHUIO ITOMOIIY [UIS YPETYINPOBaHHS JaH-
HOTO KOH()IIUKTA.

B coBpeMEHHOH TEKCHKOIOIHU MOHSATHE «TEHOLMI
MIPOU30LILIO OT TPEYECKOro CJI0Ba ,,gen0s” U JIATUHCKO-
ro ,,cacderedon” u 03HaUaeT KYHUUTOKUTH PO, IIEMSI,
OHO NOZIpa3yMeBaeT YHUUTOKEHHE OT/IENIbHBIX IPYIII Ha-
CeJIeHHUs1, UCTPeOJIeHNe UX IyTEM Teppopa U BaHalIu3Ma
[0 PacOBOMY M PEUTHO3HOMY IpUHIMITY. B MexnyHa-
POZHOM YTOJOBHOM IIpaBe T'CHOIMJI CUUTAETCS CaMbIM
TSOKETBIM TIPECTYIUICHHEM IPOTHB YeoBedecTna [15].

HeoOpsaBnennas ¢ 1998 roga BoiitHa ApMEeHHHU TPOTHUB
AzepOaiipkaHa CONMpPOBOXKIANACH MHOTOYHCICHHBIMHU
3BEepCTBaMH, youiicTBamu, pe3HEN, akTaMu Teppopa, Ha-
CHJIHSL M1 arPECCHH, TTOJMTUKH TeHoIua (XomKaanHCKast
Tpareausi, ['apakenackas Tpareams, Tpareausi [laman-
TBl U MH.Zp.), BAHIAJIU3MOM, IIPECTYIUICHUSIMH IPOTHB
YEJIOBEYHOCTH, BOEHHBIMU NPECTYIUICHUSIMH, aKTaMH
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HAaCWINS — BCE 3TO B MEXIYHapOJHOM IIPaBe, B yCTaBe
OOH u psimoM MeXTyHApOTHBIX OpTraHU3aLNi pacIeHHU-
BaeTCsl Kak CaMble TSHKKHE IMPECTYIIICHUS IIPOTHB YeIo-
BeYeCTBa. DTa MOJIUTHKA APMEHHH, KOTOpAast IPOBOANTCS
CHCTEMHO | IIeJICHANPaBICHHO MPOTHB A3epOalpkaHa u
OXBaTbIBACT BCE BU/IBI 0€3 HCKITIOUEHHST MEKTYHAPOIHBIX
MIPECTYIIEHUH, HAlllIa IPaBOBOE OTPAKEHHUE B MOHATUU
«MEXIYyHApOAHBIX MpecTyMIeHu»: MexIyHaponHoe
MIpeCTyMJIeHHE — 3TO HapylIeHUE NPaB OTAEIbHBIX CTPaH
U UX NPaBOBBIX WHTEPECOB, rpy0oe W MaccoBoe Hapy-
IIEHUE [IPaB YeIoBeKa, IPAaBOBOE COIEPIKaHUE KOTOPBIX
OTIpeIeNIIeTCsl HOpMaMU MEXIyHapOIHOTO IpaBa, Ipe-
CTyIJICHHUE, IPOTHBOPEYAIIlee HOPMaM MEKIYHAPOIHOTO
mpasay [3, c. 220].

CoBepui€HHast TEPPOPUCTHUECKIMHU BOCHHBIMH I'PYTI-
MTUPOBKaMH APMEHNH XOKAIMHCKAs Tpareus — camoe
TSDKKOE ITPECTYIUICHHE TPOTUB YeIoBedecTBa B X X BEKe.
B pesynrare at0ii Tparenuu 613 yenoBek ObIIIM 3BEPCKH
youtsl (u3 Hu3 106 — xeHmmHbL, 63 — metu, 70 — cra-
pukn), 1000 yenoBek u3-3a TSHKENBIX PAaHEHUH U yBEUHH
CTaJId MHBAIMJAMU PA3IMUHBIX CTENeHel TsbkecTH, 25
JeTell moTepsuin 000ux poxauteneii, 1275 yenoBek B3s-
THI B IIJIeH, cynpOa 150 U3 HUX A0 CHX MOp HE U3BECTHA,
8 ceMeil MONMHOCTBIO HCTPEOICHBI, @ TOPOA MOJHOCTHIO
Ob1 TpeBpamién B nenenuiie [7, ¢. 7]. Cieqyer otMe-
TUTb, YTO XOKAIMHCKAs! Tpareaus Obula Mpu3HaHa map-
JTaMEHTaMH IIECTH CTPaH MHUpa Kak remouua. U3 crpan-
qreHoB EBpomnetickoro Cosera Komurer mo mexmyHa-
poxabM BotipocaMm Yexun 7 peBpanst 2013 romga mpusHan
9Ty Tpareinio Kak TeHOIH] POTHUB a3epOaikaHIeB U
BBIJIBUHYJI TpEOOBaHUE O HaKa3aHUH MPECTYITHUKOB [8].

B coBpeMeHHOM MeXIyHapOAHOM INpaBe «TEHOLMI)
— DTO TOJHOE WJIM YacTHYHOE MCTpeOJIeHUEe W YHUYTO-
JKEHUE ATHUYECKOM, PEIUTHMO3HOM WM HAlUOHAIbHOU
rpynmsl. CormacHo nyHkTy 2 Konenuuu (SCQACK)
«O mpeaynpexaIeHNH U HaKa3aHUU IPeCTyIUICHUS TeHO-
LU/1a», TONBITKA YHUYTO)KEHHUS HAIMOHAJIBHBIX, PEIH-
THO3HBIX, ITHUYECKUX, PACOBBIX M PEJIUTHO3HBIX TPYIII
MIOJTHOCTBIO MIJIM YaCTHYHO 3aKIFOYAETCS B HIDKECIIEYIO-
meM: yOMHCTBO YJICHOB TPy, HAHECEHHUE MM CEpbE3-
HOTO (PM3UYECKOTO WM MOPAJBHOTO ymiepda ¢ Iebio
TTOJTHOTO WJIM YaCTHYHOTO YHHYTOXXEHH TH00 ucTpedite-
HUS TPYHIBI, LIEJIEHANPABICHHOE CHIDKEHHE YPOBHS HX
YKU3HH, OCYIIECTBICHUE Mep IPOTUB YBEIUUYEHUs Hace-
JICHUs U IeTOPOXKICHHUS, HACWIBCTBEHHOE IepeceeHre
JieTeil U3 OIHOM IpymIbI B APYTyo U T.A. B npeamOye
SCQACK reHouup mpeacTaBiseTcs Kak «IIpoTBOpeya-
mee HOpMaM MEXIYHapOJHOTO IpaBa IpecTyIJICHHE,
CUHUTAIOIIEECS] MPECTYIJICHHEM B  IMBUIN30BAHHOM
MHpE, TAKXKE OH TPAKTYETCs] KaK «TCHOINI» — OObIIast
OecriomaaHasi MOTEPsl YEIOBEYECTBA BO BCE MCTOpHUE-
CKue BpeMeHay [ 14].

[oaroroBnenusle mox pyxoBoacTBoM [Ipesnaenta
Aszepbaiimkanckoit Pecnyonmukn Wnbxama AnmeBa BO
Bpems ero nestenbHocTd B [TACE u noanucanHele npes-
craButemsimu [lapmamenTtckux accambieit 30 ctpaH go-
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KyMeHT HoMep 9066 « O mpu3HaHUM TeHoIAa APMEHUT
MPOTHB a3epOaiiyKaHCKOTO HapoJa» M TOKyMeHT oT 21
mas 2001 roma ( 3TOT JOKyMEHT MOATOTOBJICH 26 arpers)
paszobiadaroT reHouna ApMEHHUHN MIPOTUB a3zepOanmKaH-
LIEB, €T0 IPUYUHBI, KOPHU U UCTOKH, BCEMY MHpY Ipe.-
CTaBJIAIOTCSl BIMU30MbI IEJICHATIPABICHHON IOJIHTHKH
HaIMOHAJIbHO-dTHUYECKOM uncTku [11].

JokymeHT mox HomepoM 9066 momHMMaeT mHepen
npencrasutensMu ITACE Bonpoc o npu3sHaHUU TeHOLu-
Jla TIPOTHB azepOaii/PKaHCKOro Hapoja, oOpaiiaeT BHHU-
MaHWe Ha KOpPHHU 3TOH mpobiemsl: «[eHomun, oepyiuii
Hadayo nocie nmoanucanus B 1813 roxy [tonmmcranckoro
u B 1828 rogy TypkMeHYalCKOro JOTOBOPOB, B PE3YIIb-
TaTe 4ero ObUI OCYIIECTBICH TEPPUTOPHAIBHBIN pa3aeln
HCKOHHBIX a3epOaiIKaHCKUX 3eMENb, CTaJl HEOThEMIIE-
MO 9acThIo ucTopun AzepOaiimkanay [11].

B pesynasrare minogoTBOPHOH, LeENEHANPaBIEHHON
1 HEYCTaHHOW AEATEIbHOCTH HAlMOHAJIBHOM JTHUIIOMa-
tiu 1 CMU, HecMOTpsl Ha JIOHECEHUE BCEH MpaBIbl 00
Aszepbaiimkane W CHITUM WH(OPMAIIMOHHOW OJIOKa/IbI
¢ Hameil pecrry6nuku, B JokyMeHTe 9066 roBopuiocs,
yto mnocne [tonucranckoro m TypkmeHuaiickoro [o-
TOBOPOB IEpecelieHne U YTBEpXKAEHHE 3/1eCh apMsIH B
KoHIle 19 Beka — MOJUTHKA HAIMOHAJIBHO-3THUYECKOM
YHCTKH M TEHOLU/IA IPOTHB a3epOaiipkaHCKOro Haposa:
«B 1905-1907-x Tromax apMsHE C LIENBIO CO3/TaHUS TOCY-
napctBa «Benmkast ApMeHHs» COBEpIIMIN HEBUAAHHBIN
BaHJIAJIM3M M PE3HIO NPOTHB a3epOaiikanies. B mapre
1918 roma apMsHE COBEPIIWINA MOTPOMEI U YOUIHCTBA B
MecTax NMpoKUBaHUs azepOaiipkannes B baky, Lllemaxe,
I'y6e, Kapabaxe, 3anre3ype, HaxuueBanu, JIssHKkepanu u
JpYruX pernoHax AsepOaiiikaHa, IPOrHAIN KOPEHHBIX
azepOaii/KaHIeB C MCKOHHBIX 3eMenb NpoxkuBanus. C
MIOMOIITBIO COBETCKOTO pekuMa ApMEHHs IPUCOESTHHMIA
K cebe B 1920-Mm roay 3aHresyp u apyrue azepOaiimkaH-
ckue 3emi, a B 1048-53 romax mpu MOMyCTUTEIBCTBE
KOMMYHHCTHYECKOTO peXnuMa azepOaiiykaHcKoe Hacere-
HHe ObUIO IPOTHAHO C UX MECT NPOKUBAHUS B APMEHUH
u iepeceneHo B AzepOaiimxan» [11].

B nokymeHTe, moanMCcaHHOM TPYNIION MpeACTaBHUTe-
neit [TACE, unenaM mapiaMeHTa OBUIH TIPEICTaBIICHBI
¢axtsl o gemoprammu 100 THICSY a3epOaifKaHICB C UX
HCKOHHBIX 3eMelb, HauaBiueiics B 1988 rony B pesyisb-
tare Haropro-Kapabaxckoro xondumkra. 26 ¢depais
1992 roga TeppopHCTHYCCKHE OAHIUTCKHE apMSHCKUE
IPYIIHPOBKHU C 0COOO0H JKECTOKOCTHIO COBEPLIMIIM T'€HO-
IIUJT IO OTHOUICHUIO K HACEJICHUIO ropoja XomKalsl U,
MOJTHOCTBIO Pa3pyIINB TOPOJ, IPEBPATHIIH €T0 B MENen-
me. A cemapatuctbl u3 Haropaoro Kapabaxa pazapoou-
JU pecnyOnmuKy u 3axBaTiiii 20 MPOIEHTOB TEPPUTOPHU
Azep0aiikana, B pe3yJasTaTe 9ero HMeIId MEeCTO ThICSIIN
YeJI0BEYECKHUX cMepTeii, bonee | mitH. 6exeHIeB, pacce-
NEHHBIX 10 TeppuTOpuH A3epbaiikana, — Bce 9TH (ak-
T ObLTH TipeacTaBiceHbl wicHaM [TACE, u HeoOxoamMo
OBUIO 1aTh MPABOBYIO OLIEHKY BBIIIEYKa3aHHBIM MIPECTY-
TUTCHUSM.
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OTOT AOKYMEHT 3aKaHYMBAJICSA CIEAYIOLIMM o00Opa-
IIEHUEM: «HIDKETIOANNCABIINECs wWiIeHbl Accambien,
obpamasice ko BceM wieHaMm [TACE, mpocsT o cosepiire-
HUU COOTBETCTBYIOIINX IIIArOB B OTHOIICHUH MTPU3HAHU
AMEIOIIET0 MHOTOBEKOBYIO HFCTOPHIO TIOJUTHKH TEHO-
oUAa apMsH MPOTHB azepOaiimkanckoro Hapoma» [11].
VIMeHHO Takas MoJMTHYECKas JIMHUS TPYIIbI a3epoaiin-
xaHckux paemyraroB B [IACE, pabora, nmponaranjga u
aruTamys Cpeayu eBpOINeHCKUX AEMyTaToB BCKOPE YBEH-
yanuck 1416-i pe3onronuei.

Oco0eHHO OCTPO OOCTOUT JIEINIO C )KEPTBAMHU apMsH-
CKOTO Teppopa, BOCHHOIUICHHBIMH U 3aJI0)KHUKaMH, 4TO
SIBIIIETCS OCOOBIM TMPEIMETOM JISATEIBHOCTH a3epOai-
KAHCKOW JWIUIOMATHH, (aKThl, KOTOPHIE OHAa Mpexb-
SIBIISICT MUPOBON OOIIECTBEHHOCTH. B pesymprare pac-
CIIeZIOBaHMSA, IPOBEASHHOTO padoueit rpymmoit [ocynap-
ctBeHHOM Komuccuu B Teuenue 2007 roma (cormacHo 1o-
CJICTHIM CTaTUCTUYECKUM JaHHBIM) IT0 JIeJIaM TUICHHBIX,
0e3 BeCTH IPONAaBLINX U 3aJI0KHUKOB, BBISICHIIOCH, YTO
ob1ee uncio 0e3 BeCTH MPONABIINX U 3aJ0KHUKOB CO-
crapinset 4354 dyenoseka. U3 Hux 3503 — BoeHHBIX, 841—
rpaxJIaHCKHe Juna (U3 HUX 9 YerIoBeK HeolpeAeaEHHO
BOEHHBIE WM TPaKIAHCKUE Tnia, 47 Aetei, 16 neBoyek,
268 xenmuH, 371 — crapuku). CyIIecTBYIOT TOYHBIE
cBeneHus 0 783 IIIEHHBIX WIIM B3SITHIX B 3a710)KHUKH, 550
yOWTHI B TUIEHY WM TTOTHONMH, n3 HUX 104 — KeHIIHHEL,
446 — my>xunHBbL. [10 TOUHON CTATHCTHKE H3BECTHBI TOJb-
Ko uMeHa 137 JenoBek, 74 — HeM3BeCTHBIC [6].

JoxymeHT 9063 «O BOCHHOIUIEHHBIX H 3aJI0KHHKAX,
3axBaueHHBIX B ApMmeHun U Haropuom Kapabaxe», co-
CTOSIIMI U3 § MyHKTOB, IOATOTOBJIEHHBIN Ipeaceaare-
neM azepbaiipkanckoit aeneramuu B [TACE Mmpxamom
AmueBbiM oT 25 ampens 2001 roma U moANMMCaHHBIN
npeacTaButensiMu Accamoen u3 20-u crpan mupa (Typ-
nust, Poccust, BenukoGputanusi, Benrpus, Ykpanna, Can
Mapuno, Jlarus, Jlutea, Hunepnaunel, JlrokcemOypr,
[IBerus m ABCTpHS), CBHIETEILCTBYET O HaJaje arpec-
cuu ApMeHHH B OTHOIIeHNH A3epOaiimkana, 3axsare 20
MIPOIICHTOB TEPPUTOPHUH, BHOBb OBLI MPEACTABICH Wie-
HaMm [lapmamentckolt AccaMOien, OTpaXKall CTaTUCTHKY
yeloBeueckux mnorephb mnocie 1988 roma, comepikanue
TUICHHBIX M 3aJI0KHUKOB B TSDKENBIX YCIIOBUSIX.

AszepOaiimkanckuii mapnameHT 26 ¢espans 2007
rojia rocjie BCECTOPOHHUX M OOIIMPHBIX AUCKYCCHH, 00-
PaTHUBLINCH K MEKAYHApOIHBIM OpraHU3alMsaIM, KO BCEM
rocyzapcTBaM U IapiaMeHTaM CTpaH MUpa, PU3BaJ UX
HpU3HATh XOMKAINHCKYIO PE3HIO KaK TeHOINT ApMeHHH
MPOTHUB azepOaiiKaHCKOTO Hapofa, 9TO BCKOpPE Hadallo
JIaBaTh ITOJIOKHUTEIbHBIE pe3ynpTarsl. llepBeiM Xomxka-
JIMHCKYIO pe3HI0 Kak reHouun npusHan I[lakucran. Ta-
KM 00pa3oM OBIT AaH CTapT IIUPOKOH KaMITaHUH II0
TIPU3HAHUIO XO0KAJTTMHCKOTO TEHOIH/IA.

Hrorom mpoBeAEHHBIX MEpOIPHATHH M OpraHu3a-
LIMOHHOM pabOTHI B ATOM HaIIPaBJICHUN CTAJIO NPUHSATHE
peuienust o noarotoBke Aokiana I[lapmameHtckolt Ac-
camOnen Ha 3acenanuu [lapnamentckoit Accambien Co-
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MOJIMTUKA TEHOIUJIA APMEHUU B OTHOIIEHUU ABEPBAVI)KAHIIEB-TSI’KKOE
HNPECTYIIVIEHUE TPOTUB YEJIOBEUECTBA

Beta EBporsr ot 29 cents0pst 2014 roga «O6 sckamanuy  TOBKe JOKJIafa M MOKWHYIH 3acenanue [9]. C ontumus-
Hacuims B Haropaom Kapabaxe 1 Ha Apyrux OKKynupo-  MOM MOXKHO CKa3aTb, YTO 3TO COOBITHE SIBUJIOCH OJHUM
BaHHBIX TeppHUTOpHAX A3zepOaiimkanay. [locie Toro, Kak W3 ycrexoB azepOai/KaHCKOW IMIIIOMATHH, KOTOPBIH
apMSHCKHUE TPEACTaBUTENIN HE CMOIIIM IIOMEIIATh TOMY  OTKPBIBaJl AajbHEHIINE MEPCIEKTUBBl B PELICHUH JaH-
TIPOIIECCY, OHU 3as BN 00 OTKa3e yJacTBOBATh B ITOATO-  HOW IPOOIEMBI.
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Azerbaijan (Mountainous-Karabakh) Conflict Motion for a msllr-komitsin-ynindirilib.html

resolution presented by Mr Aliyev 1. and others

Summary

Since the first days of independency the Republic of Azerbaijan attached a special importance to buildup of
diplomatic and political relations with worldwide countries and international organizations, the foreign policy has
been focused and is being focused on the regulation of Armenian - Azerbaijanian, the Nagorno-Karabakh conflict
within provision of the territorial integrity of Azerbaijan.

The article discloses details of purposeful activity related the conflict regulation of the Azerbaijani delegation
to PACE , criticizes bias «double standards» position of the organization , making no difference between aggressor
and subjected to aggression, protecting Armenia that carried out genocide against Azerbaijanis, made the Khojaly
genocide being one of the most terrifying crimes against the mankind and expresses optimism that Azerbaijan's just
affair will win sooner or later.
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Auna OCUD3AJE,

JIOKTOp (GHI0CODHHU B TOTUTHYCCKUAX HAyKAX,
noteHT Kadeapsl OOIIeCTBEHHBIX HAYK
AszepbaiiKkaHCKO# roCy1apCTBEHHON
HeTAHON AKajeMun

BEJYIIUE KATETOPUM IMMOJUTUYECKOM HAYKM: BJIACTh U JILJIEPCTBO

Hu 06 ogHOM (peHOMEHE He CHOPST Tak 4acTo, Tak
MHOTO, KaK O BJIACTH W TIOJIUTUYECKOM JIHIEPCTBE, UX
CXOICTBE U paznuyuu. K AefcTBUAM M JTUIHOCTSIM II0-
JIMTUYECKUX JIUJCPOB 3a4acTyI0 CBOJST COOOIICHHUS O
MHOTHX TPOUCXOIANINX COOBITHAX. [IpoCcTBIM Tpaxkma-
HaM, PSIOBBIM H30WpareisiM, B OONBIIMHCTBE CBOEM,
YK€ M3PSITHO Pa30yapoBaBIIMMCS B OCCKOHEYHO CMe-
HSAEMBIX IOJIUTUYECKHUX (PUTypax, TeM He MeHee, He 3a
YTO OOJIBIIIE 3aIETUTHCS B3MISAIOM B COBPEMEHHBIX 110~
JINTUYCCKUX KapTI/IHaX, 34 UCKIIFOUCHUEM JIUI Be[[yIJ_[I/IX
MTOJIUTHKOB, C KOTOPBIMH OHH OTOXAECTBISAIOT CyIIle-
CTBYIOIIYIO BIIACTh, ITAPTHH, TBUKCHUSA, a U MTOTUTHKY
B LIEJIOM.

[IpoGiieMa MONUTHYECKOTO JHAECPCTBA — BaXKHAS,
CIIOKHAs M BCera akTyanbHas. HTepec k Hell Hambo-
Jiee CUJIBHO CTaJI MMPOSIBIISATHLCS B HaIlICH cTpaHe, 0COOCH-
HO B IIOCJIEHUE AecATUIeTHI XX BEKa U HA4aBIIETOCs
XXI Beka. IT0 00BSCHSAETCS, MPEKAC BCETO, TEM, UTO
JTAaHHBIC BOMPOCHI JOJITHE TOABI HAXOIUIKNChH 33 Mpele-
JIaMU HayYHBIX HCCIICIOBAaHUIL, a T€ U3 HUX, KOTOPHIE U
TTOSIBIISLTUCH B TICUATH, HAYYHBIX ITyOIHKAIHSIX, PACKPHI-
BaJIU MMOJIMTHUYCCKOC J'II/I}IepCTBO B npucymeM IJIA TOTrO
BpEMeEHH paKypce.

Pormp monuTHYeckoro mupepa BO3pacTacT B Iepe-
JIOMHBIC, nepexo,quIe HCpI/IOI[I)I pa3BI/ITI/IH CTpaHI)I, KOT-
J1a TOTUTHYECKIE COOBITHS, TEMIIBI, (POPMEI, CPOKHU Kap-
JMUHABHEIX MPE00Pa30BaHUN MIPHOOPETAIOT OTUCTINBO
BBIPAKCHHYIO JINYHOCTHYIO OKpacky. FIMEeHHO B Takue
MIEPHOABI BIACTh IEpPEeCcTacT OBITh aHOHWMHOW, PE3KO
MOBHIIIACTCS JTUYHAS OTBETCTBEHHOCTD IMOJTUTHYECKOTO
nuzepa, MOJUTHKA Tepes] OOIIeCTBOM 3a pe3yibTar ee
JIeSITCIIbHOCTH.

JImmepcTBO 001a1aeT MPU3HAKOM YHUBEPCATBEHOCTH,
TaK KaK 3TO SBJICHUE BCTpeuaeTcs moBciony. Kak mona-
TaJld C IPEBHUX BPEMEH, JIUIEPOM MOXKET CTaTh KTO-TO
O0COOCHHBIH, HAJICICHHBIN CBOETO poaa 00KECTBEHHBIM
JTapOM BECTH 3a c000il, pyKOBOIUTH. DTOT Aap COBpeE-
MEHHas IMONMUTHYEeCKas Hayka 0003HadaeT, Kak 0coOyro
CIIOCOOHOCTh BHYIIATH JIFOASM BEpY, KOTOPBIA CPOITHH
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penurno3Homy. Ecnu oObsicHHTH 3TO siBIeHHE Ooliee
OOBIIEHHBIM S3BIKOM, TO p€Yb UAET O CBOETO pona 000-
KaHNU, KOTOPOE JHJEP MOXKET BBI3BATh y TOJIIBI HIH
Maccel. Kpome TOro, nuaepcTBo HMMeEET TPYIIOBYIO
MIPUPOAY: OHO BO3HUKAET TaM, Ii¢ GOPMUPYIOTCS TPyII-
mel. JIupepcTBO BO3HHMKAET TOTZHA, KOTNA TOSIBISETCS
noTpeOHOCTh B CyObeKTe, «CIIOCOOHOM MPOAYIIMPOBAThH
OOIIECTBEHHYIO HICI0, BBIPAXKaTh TO, YTO CO3HAET 00-
IIECTBO, OBITH HOCHTEIEM KOJUICKTHBHOTO CO3HAHUS H
OpraHM3aTOPOM KOJIJIEKTUBHBIX AeHcTBUI» [5, c. 333].

U Tax nunep — 310 n30paHHUK (HE CYTh BaYKHO — H3-
Opan oH borom, rpakmaHamMu WM YHaclelOBall CBOIO
JIETUTUMHOCTD OT POJIUTENEH-MOHAPXOB). A pa3 Tak, TO
OH BBIJENACTCS CPey OOBIYHBIX JIIOAEH, OH OTIIMYCH OT
Hux. Bo3Hukaer Bompoc: mouemy? bmaromaps kakum
kadecTBaM? MOXeT, TUAEpbl — 3TO Hekasl ocodas 1o-
pona sroneit?

OTH BONPOCH! BOJHOBAIM OOIECTBO, MBICIUTENIEH
C He3amaMATHBIX BpeMmeH. [Inmaton u Apucrorens 3a-
JYMBIBIMCh HE TOJIBKO O TOM, KaK M MOYEMY YEIIOBEK
OepeT B CBOM PYKH BJIacTh, HO U O LEJIIX, KOTOPBIE OH
CTaBUT mepe] coO0, CTIONbB3Ysl ATy BiIacTh. J{ist aTHX
¢uoco¢oB He OBUIO COMHEHHUS B TOM, UTO JIUAEP O~
KEH CTPEMHTHCS K CIPABEIMBOCTH U YECTHO CITY>KUTh
roCyapcTBy. ApHCTOTENb 0COOEHHO MOAYEPKUBAIL, YTO
y4acTHe B TOJMUTHKE ISl JINAEpa — 3TO BeIcmiast popma
MIPOSIBIICHHSI YEJIOBEYECKOTO TOCTOMHCTBA. I[Ipnmeua-
TCJIBbHO, YTO aHTUYHBIC MBICIUTEIIN, MIPEKAEC BCCTO, I'0-
BOPWJIM HE O KTEXHOJOTHM», @ O HOPMAaTHBHBIX aCIeEK-
Tax B MCIIOJHEHNH JIMIEPCKUX POJICH: O TOM, YTO JTOJIK-
HO 3HATb TOMY, KTO CTPEMUTLCA MMOJYUUTH BJIACTh.

OmHO W3 mepBBHIX W Hamboiee TIIyOOKHX OO0B-
SICHEHHH TIPUPOABI TMOJIMTUYECKOTO JIHJEPCTBA Jajl
H.Makuasemmu. OH ABISE€TCS pOJAOHAYAILHUKOM TEO-
puu 3¢ PexTHBHOTO THAEPCTBA, CYTh KOTOPOTO 3aKITO-
YaeTcs B CISAYIOIUX NPaBUIax:

1) momaep ka nuaepa CTOPOHHUKAMHU BIIACTH;

2) MOHMMaHWE MOAYNHEHHBIMU TPOTPAMMBI CBOETO
JUiepa ¥ IIOHUMaHKE ero OKUIaHU OT HUX;
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3) obnmaganue TUACPOM BOJICH K BBDKHBAHUIO;

4) oOpa3 mpaBHTEN BCETa TOJDKCH SBISTH 00paserl
MYJPOCTH ¥ CIIPABEIIUBOCTH ISl CBOUX CTOPOHHHKOB.

H.Maxkuasemnmu orMeuan: « MHOrHe I10JIararoT, 4To
KOe-KTO M3 ToCcyJaapeil, CIBIBYIUX MYIPBIMHE, 00s3aHEI
CBOCH CJIaBOii HE ceOe caMuM, a JOOPBHIM COBETaM CBO-
HUX TPUOIMIKEHHBIX, HO MHEHHE 3TO omubouHo. 160
MPaBUIIO, HE 3HAIOIIEE UCKIFOUSHUH, TIACUT: TOCyaa-
po, KOTOPBIN caM He 00iaiaeT MyJIpOoCThio, Oecmones-
HO JaBaTh OJarue COBETHI, €CIIM TOJBKO TaKOM rocy-
Japh CIy9aifHO HE IOBEPHUTCSA MYAPOMY COBETHUKY,
KOTOPBIN OyJeT MPUHUMATh 3a HEro Bce pemienus. Ho
XOTSl TOAOOHOE TOJOXEHHE W BO3MOXKHO, €My CKOpPO
mpumien Obl KOHEIl, 100 COBETHHK caM OBl crenancs
rocygapem» [6].

MakuaBe/uii akIeHTHPOBaJl BOIPOC IparMarude-
CKOTO yZAep KaHHS BIACTH JHAECPOM, OCOOCHHO BO Bpe-
MeHa nepeMeH u HectabwibHOCTH. OH OBIT yOekK/eH,
YTO XUTPOCTh U KECTOKOCTh — WHCTPYMEHTHI, BIIOJHE
JO3BOJICHHBIE, €CITH Pedb HIET 00 yIep KaHu! BIACTH, U
MPUMCHECHHE UX OTOJIBHTACT BOMPOCHI CIPABEJINBOCTH
M JIOJDKCHCTBOBAHUS.

Hauwnnas ¢ cepequnasl XIX Beka Gpmirocodsl, conno-
JIOTH B OOJIBIIEH cTeneHu, yeM MaKHaBeJIH, CKOHIIEH-
TPUPOBAIHM CBOC BHUMAaHHE Ha TOM, KakK JUACPHI MOSB-
JSIOTCS B TPYIIAX W B3aWMOICHCTBYIOT ¢ HUMHU. Tak,
OIHUM M3 HauOojee BIUATEIbHBIX MCUXOJOTHUIECKHX
MEXaHU3MOB, Ha KOTOPHIX OCHOBAHO BO3JEHCTBHE JIH-
Jiepa Ha CBOMX IOCIJIENIOBATENEH, OblIa MIpH3HaHa BOJIS.
Hewmeuxuii punocod @. Hummre onHUM U3 epBhIX 00b-
SIBUJT BOJIIO K BJIACTH JBIDKYIIEH cuiioit mcropuu. OH
BHJIIE] B BOJIC K BIIACTH TBOPYECKUH WHCTHHKT, KOTO-
PpBIii TIPOSIBIIIETCS, MPEKIIC BCETO, Y JTUACPOB, KOTOPHIC
HE TOJIBKO HEHACBITHO CTPEMATCS K MPOSIBICHUIO BJa-
CTH U e¢ MPUMCEHEHHUIO, HO ¥ MPEOA0ICBAIOT HHCTHHKT
TOJIBI, 00Jamas CBEPXYCIOBECUCCKUMH KaueCTBAMU.
Hecmotps Ha To, uTo PeHOMEH TUAEPCTBA MBI MOXKEM
HaOIfoaTh TOBCIONY, MOJUTHYECKOE IHIEPCTBO OT-
JUYACTCS OT JIUJCPCTBA JAPYTHUX THUIOB. DTU OTIAYHS
KpOIOTCS B MPUYNHAX BO3SHUKHOBEHHUS JIMJIEPCTBA, €TO
xapakrepe, (QYHKIUSAX, CPEICTBaX BIWSHHUS W T.I. B
YACTHOCTHU MOJMTUYCCKUM JIHJCPOM MOXKET CTaTh ue-
JIOBEK, HE 00J1aJaroIiii 0COOBIMM JUYHOCTHBIMU Kaye-
CTBaMU, HO 3aHUMAIOIINH KaKOM-IMOO0 IOCT, CBSI3aHHBII
C JIOCTYNOM K BJIACTHBIM pecypcaM U MEXaHU3MaM HUX
MOOWMIN3aIAH.

Bnacth siBAsieTcs LEHTpajdbHON KaTeropueil mosiu-
TUYCCKOW Hayku. B 3aBUCHMOCTH OT €€ COJCpIKaHHS
TPaKTYeTCsl CYIIHOCTh M MEXaHU3MBI PEaln3alru I10-
JUTHYECKUX TPOIECCOB U MHCTHTYTOB, MOTHTHYESCKHUX
HWHTEPECOB, TOJUTAYCCKOE TOBEJICHUE COIMAIBHBIX
TPy, a TAaK)KE TMOMUTHYECKUX JIUICPOB.

B momuTHdeckoil auTeparype CyIIecTBYST MHOXKe-
CTBO TPAKTOBOK BJIACTH. B « DHIMKIIOMEAUYCCKOM CIIO-
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Bape 10 IMOJINTOJIOTHHY, BJIACTh MCTOJKOBBIBACTCS KaK
«0cob0e BOJIEBOE OTHONICHHE CYyObheKTa K 00BEKTY ITO-
ro otHomeHus» [13, c. 88].

HeobxomumocTs BIacTu 00yCIIOBIIEHA CYIIHOCTBIO
YeOBEYECKOT0 OTHOIIEHHUS, MPEIIONAraroNnero mo-
YUHCHHE BCEX YYACTHHKOB OTHOIICHUS CIUHOW BOJIC
C ICJIBIO MOAACPIKAHUS IICIIOCTHOCTH U CTAOMIBLHOCTH
obmiecTBa. OTCIOma BBITEKAIOT OCHOBHBIE CBOMCTBa
BJIACTH: BCEOONIHOCTh (BNAacTh (YHKIUOHHPYET BO
BceX cdepax YeloBEeYeCKOro o0IecTBa) U WHKIIIO3UB-
HOCTb (BJIaCTh, IIPOHUKASI BO BCE BHJbI YEIIOBEYECCKOM
JIESITCIIBHOCTH, COCTUHACT U TIPOTHBOIMOCTABIISCT COIHU-
aJbHBIC TPYIIBI U OTJENIbHBIX HHAUBUIIOB).

Wrak, BmacTe Bcerma MpEANONaraeT ABYCTOPOHHEE
OTHOIIICHUE, B3aMMOJICHCTBUE CyObekTa M OOBEKTA.
CyOBbeKkT BIacTH BOIUIOIIAeT B cebe ee akTHBHOE, Ha-
MpaBJieHHOE Havano. IM MOTYT ObITh JIMYHOCTH, OPIaH,
OpraHu3alfyisi, ColuaibHas OOIIHOCTh, TOCYIapCTBO H
€ro MHCTUTYTHI  Ap. JIas peanusaivu BIACTHBIX OTHO-
LICHUI CYOBEKT JOJKEH 001aaTh PSAJIOM KaueCTB, BakK-
HEHUIINM U3 KOTOPBIX SBISICTCS HAIMYKE BIACTHON BOJIU.

CyObekTy BIAcTH BO BJIACTHBIX OTHOLICHHUSIX MPH-
HAJISKUT onpeaensiomas posib. OTpaxkeHHEeM MepBO-
CTCTICHHON pOJIM CYOBEKTa BO BJIACTHBIX OTHOIICHUSX
B OOBIICHHOM CO3HAHHH SIBUJIOCH OTOXICCTBICHUE
BJIACTHBIX OTHOIIEHHH C HOCHUTEIEM BiIacTH. Tak, roBo-
P 0 pENICHUSX BIACTH, TPOU3BOJIC BIACTH, O JCHCTBHSIX
BJIacTeil, moapasymMeBas MoJ BIACThIO YIIPABICHYCCKHUE
OpraHbl WU OTACIbHBIX JIUII, TOMUTHYECKUX JHICPOB,
CYOBEKT BIACTH OMPEICISICT CONCPKAHUE BIIACTHOTO
OTHOILICHHUS Yepe3 BJIACTHOE MOBEACHHE, NMPHUKA3, pac-
nopspkeHue. i peanu3aluy 3TOr0 MOBEIEHHUS JHUIIO,
oOanaromiee BIACTHIO, MOXKET UCIOJIh30BaTh HaKa3a-
HHE (CAaHKIUW) U T.1.

OOBEKT BIACTH B TAKOM KOHTEKCTE IPE/ICTaBIISCT-
Cs KakK MAaCCHUBHOC HAYaJio, Ha KOTOPOE BO3JCHCTBYET
cyObekT. OOBEKT MOJKEH IMMOBHHOBATHCS, HCIIONHSTH
mpukasbl. Biacth HempicnuMa Oe3 MOqUYUHEHHs 00beK-
Ta. [OTOBHOCTbH K MOJYMHEHHUIO 3aBUCHUT OT psaa (ak-
TOB: OT COOCTBEHHBIX KaueCTB OObhEKTa BIACTBOBAHUS,
OT XapakTepa NpeAbABIIEMbIX K HEMYy TpeOOBaHHH, OT
CUTYAIlUH U CPEJCTB BO3ICHCTBUS, KOTOPHIMHU PacIoia-
raetr cyObeKT, a TaKKe OT BOCHPHUSTHS PYKOBOJUTEIS
UCTIONIHUTEISIMH, HAINYHE UM OTCYTCTBHS y HEro aB-
topurera [10, c. 107].

Takum 06pa3om, B camoM 00IIeM BUJIE BIACTh MOX-
HO OIPEJeIIUTh KaK OHy U3 (OpM COIMATbHOIO B3au-
MOJICHCTBUS MEXIY JBYMsI CTOpOHAMH (CyOBEKTOM U
00BEKTOM,) TPHU KOTOPOM OIHA M3 CTOPOH (CyOBEKT)
HMEeT BO3MOXXHOCTh M CIOCOOHOCTh OCYIIECTBISTH
CBOIO BOJIIO 10 OTHOIICHHUIO K JPYrod cTopoHe (00b-
€KTy), TOCTHTas PH 3TOM MOCTaBIeHHOH nenn. Ilpen-
CTaBJIeHHE 00 OCHOBHBIX KOMIIOHEHTAX BJIACTH MOYKHO
MOJYYUTh U3 CXEMBI [9].
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Auga FOCUD3AIE

HcTouHuk BnacTu:
aBTOPUTET, CHJIA,
MIPECTHK, 3aKOH,
HHTEPEC U JP.

OOBEKTHI BIACTH:
HMHIUBUJ, COLMaabHasg

CyOBeKTHI BIACTH: TOCYJapCTBO
U €r0 HHCTUTYTHI, TIOIUTHIECKAE
QNUTHI U TUJIEPHI, TOTUTHYCCKHE
manTum

A

rpymma, Macca, KJacc u
T.0.

Baactn

Pecypcel Bnactu:

DYHKINU BIACTH: TOCHOJCTBO,

MIPUHYAUTEIbHBIE,
Hacuine, yOeKIeHHeE,
TOONIPEHUE, PABO, CTPAX

A 4

PYKOBOJICTBO, PEryJISsIIus,
KOHTPOJIb, YIPABICHHUE,
KOOPAMHAIIUSI, OPTaHH3AITHS,
MOOHIH3AINS

OCHOBaHHE BIIACTH:
3KOHOMUYECKHUE,
COLIMAIbHBIE, FOPUTTIECKUE,
aIMUHUACTPATUBHO-CHUIIOBEIE,
KYJIbTYPHO-

Uro kacaeTcst MOTUTUIECKON BIACTH, TO €€
TENBHBIMU Y€PTaMU SIBISIFOTCSI:

1. JleranpHOCTh B MCHOJB30BaHUM CHJIBI M JPYTHX
CPEIICTB BIIACTH B MPEAETAX CTPAHBbI;

2. BepxoBeHCTBO, 00S3aTEIFHOCTD €€ PeIIeHUH s
BCETro 00IIecTBa U COOTBETCTBEHHO ISl BCEX JIPYTHX BH-
JIOB BIIaCTH;

3. [IyOnuuHOCTH, T.e. BCEOOUMIHOCTh M OC3IMYHOCTD,
YTO 3HAUUT OOpalleHne KO BCEM IpakJaHaM OT UMEHH
BCEro 00IIeCcTBa ¢ TIOMOIIBIO ITpaBa (3aKoHa);

4. MOHOIIEHTPUYHOCTD, T.€. HAIMYUE EAUHOTO IEH-
Tpa NPUHATHUS PELIeHuH (B OTIMYNE, HAlpUMep OT BIla-
CTU SKOHOMUYECKOM;

5. MHOT000Opa3ue pecypcos.

INonuTHueckas BIAcTh MOAPA3AEIICTCS HA Tocyaap-
CTBEHHYIO M 00IIeCTBEHHY0. [0Cy1apcTBeHHasI BIacTh
o0ecIieuynBaeTCs COOTBETCTBYIOIIMMH TOMUTHYECKUMHU
WHCTUTYTaMH (IIPaBUTEIBCTBO, Cy/eOHBIE OpraHbl), Op-
TaHbl MPaBOIOPsIKa (TIOHIMS, apMUs, HMPOKyparypa),
a TaKKe IopuaMuecKoil 0a3oi. OOIIECTBEHHAs BIACTh
(dopMupyeTcs MapTHHHBIME CTPYKTypamH, OOIIeCTBEH-
HBIMH OpPTraHU3aLUsIMHU, OOIIECTBEHHBIM MHEHUEM.

[lonuTnyeckas BIacTh CyHI€CTBYECT B IByX OCHOBHBIX
¢dbopmax: opuIHATBHOMN, JIeTadbHOM BIacTH ¢ (hopMau-
30BaHHO#M CTPYKTYpOH W HEPOpMaIbHOH, HEOoDHUIIHAIIE-
HOH, HE JIETAIN30BaHHON BIIACTH — BIIACTH BIUSTEIBHBIX
TPYII, ¥ JIMIL, TPYTI JaBICHHUS, MTOTUTHUSCKHUX JUIEPOB
(B aTOI1 hOpPME BIIACTH MOXKET IPHOOPECTH TCHEBOM, IO~
TTONBHBIH, MAa(HO3HBINA XapaKTep).

CoBpeMeHHasl TIOJIMTHYECKAs] Hayka BBIIENSET He-
CKOJIBKO OCHOBHBIX MOTPEOHOCTEH, MOTHBHPYIOLIHX I10-
JIUTUYECKOE MOBEICHHE JTUEPOB:

— IOTPEOHOCTH BO BIIACTH;

— TECHO CBSI3aHHAas C NOTPEOHOCTHIO BO BIACTHU IO-
TPeOHOCTh B KOHTPOJIC 332 COOBITHSIMHU U JIIOIbMHU;

OTJIMYH-
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— MOTPEOHOCTh B JOCTHIKEHUH,

— OTPeOHOCTH B apuMaIiiu, TO €CTh TPUHAICIKHO-
CTH K KaKOH-TO TpyTIIe U TOMy4YeHnH ogoopenus [1].

[omuTryeckoe NMHUAEPCTBO, KaK IPABIIIO, OTIHYA-
€T OIOCPENOBAHHBIA XapakTep. JTO «IHCTAHIIMOHHOE)
JMUICPCTBO, TP KOTOPOM OTHOIICHUS MEXIY JHAICPOM
U MaccaMH CKIJIAIBIBAIOTCS KaK OIOCPEIOBAaHHEIC, TO
€CTh C TIOMOIIBID CPEICTB MAacCOBOW KOMMYHHKAIIWH,
Pa3IMYHBIX OOIIECTBEHHO-TIOIUTHYCCKIX OPTaHU3AIIHIA,
Jonel, 0OCITY)KUBAIOIIUX OPTaHbl TOCYAAPCTBEHHOTO
ynpasieHus 4 T.1. [8, c. 192].

He Menee BaxHONH 0COOEHHOCTHIO SBISIETCSI MHOTO-
POJICBOI XapakTep MOJUTHYCCKOTO JIUIACPCTBA, OCHO-
BaHHBI Ha HEOOXOAWMOCTH COOTBETCTBOBATH pas-
JUYHBIM POJIEBBIM OXHIAHHUAM (HAIpUMep, OKHIaHWe
ero ONIKaiIIero OKpY>KEHHS, IOJUTHYECKON ITapThH,
aJIMAHUCTPATHBHO-YTIPABICHUYECKOTO armapara, Hacelre-
HUS CTPaHBI B LEJIOM HITH OTAEIBHOH ero rpymmsl). Tlo-
JTUTHYECKOE JIMICPCTBO B OOJBIICH WITM MEHBIIICH CTeTe-
HU OTJIMYAETCS KOPIIOPATUBHBIM XapaKTepoM. DTO CBsI3a-
HO HE TOJBKO C €ro TPYMIIOBOW MPUPOAOH, HO U TPEXKIC
BCErO C TEM, YTO MHOTOUHCIICHHBIC POJIU MTOJIUTHYECKOTO
JIU/iepa BBIMOJHSACT HE OH caM, a APYTHe JIFOAH, HallpH-
Mep, ero Onmkaiiiiee OKpy:KeHHE, aJMUHUACTPATHBHBIMH
ammapar  T.1.

CyImecTBeHHON CTOPOHON MOJIHTHYECKOTO JIHIEP-
CTBa BBICTYTNAaeT IMPHU3HAK peau3aluy Biactu. B ¢op-
MYJUPOBKE 3aMaJHBIX IOIUTOJIOTOB 3TO 3BYYUT TaK:
«...TIONIUTHYECKOE TUACPCTBO, BEPOITHO, OMHO M3 HAH-
0oJiee 3HAYUTENBHBIX U HanOoJee 00mux (GopM BIACTH.
BracTte — 3TO IIEHTpaNbHAS COCTABIAIONIAS JIUCPCTBAY
[11, c. 21]. OnHako BIacTh, HOTYYEHHAs «pa3 U HABCET-
Jay, He siBisieTcs auaepetsoM [1, c. 140].

JlunmepcTBO MpemonaraeT MpOIO/DKUTEIIBHOS, a HE
MPOCTO CIIydailHOE MCIOJIh30BaHUE BJIACTH ... KaK CIIO-
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co0 ee opraHu3alnuy, OCHOBaHHBIA HA YMEHUH CIUIOTHTD
TpaKIaH B COBMECTHOH nestenpHOCTH [12, . 40]. Ta-
KUM 00pa3oM, TNIaBHOI COCTAaBISIONICH JTHUAEPCTBA SIB-
JSIeTCS BIACTh. BacTHBIE OTHOIICHUS COCTABIISIOT CY-
IIECTBO CBA3CH B IpoIlecce MOIUTHICCKOTO JINACPCTBA.
Opnnako xapakTep BIACTBOBaHHUS B JAHHOM cllydae 3a-
BHCHT OT ClieU(UKY sBiIeHUs. [JaHHas crieruduka mo
HallleMy MHEHUIO COACPKUTCS:

— B CaMOM JINYHOCTU W MPOUCXOXKIACHUH JIUJEpa, a
TaKXKe B Ipolecce, Oarogaps KOTOPOMY JTHYHOCTh CTa-
J1a TUJEPOM;

— B XapaKTePHBIX YepTax rPyII U HHAUBUIOB, KOTO-
PBIMU PYKOBOJHWT JIHJED;

— B XapakTepe B3aNMOOTHOIIEHUH MEXIy JTUAepaMu
1 TEMH, KeM OH PyKOBOIUT;

— B KOHTEKCTE WJIHM yCIOBHAX, B KOTOPHIX OCYIIECT-
BIISICTCSI PYKOBOJAIIAS POJIb JTHICPA;

— B pe3yJIbTaTax B3anMOJICHCTBHUSA MEXIy TUACPAMU
U TeMH, KEM OH PYKOBOJIHT.

MOXHO BBIIEIHUTE PSSl OCOOCHHOCTEH MOIUTH-
YECKOTO JIUAEPCTBAa CBSI3aHHBIX C MPUPOJON BiIacTe-
orHoweHui: «IIpupona BiacTu» UAET HE CBEPXY, OT
MOJINTUYECKUX WHCTUTYTOB M BIACTHBIX CTPYKTYp, a
CHHU3Y, OT COIIacus JIIOJell KOMY-TO TOAYMHITHCS WUIU
HE MOMYHUHATHCA. JJIT TOTO YTOOBI CTaTh HACTOAIIUM
JTUAEPOM, HETOCTATOYHO MMETh TaJIaHT OPraHHU3aTopa.
Cymectsyer emie 6oJee IITy0oKoe — JOBepHe JIoAeH, nx
npusHaHue [7, ¢. 23]. Camo xe 3TO coIlacue «IOmIH-
HATHCS», €CTh HE IPOCTO JOTOBOPEHHOCTH, a PE3yIBTAT
OCO3HaHHUSI HEKOEH TEHAEHIIMU BO MHOXKECTBE YACTHBIX
ycrpemieHuid. bonbiioe 3HadueHue it 3¢ GEKTHBHOM
pOJIM TIOJUTHYECKOTO JUAEpa B CUCTEME BIACTEOTHO-
LICHUs] UMeeT «aBropureT» [4, c. 36]. B obmem Buje
ABTOPHUTET 3TO — COIMAJbHAS OICHKA CyObeKTa mes-
TEIBbHOCTU TIPYIIION JIOAEH, cpeau KOTOPBIX OH JAei-
CTBYET, U CYIIHOCTh OIIEHKH COCTOWT B ONpEIeIeHUU
COOTBETCTBHUS CyOBEKTa TPEOOBAHMSIM ACSITEIBHOCTH
1 YCIOBHSIM ee mpoucxoxiaeHus. Ecimm peus umger o
MTOIMTHYECKOM JIH/Iepe, TO BIIOJIHE OYECBHUIHO, IOIH-
TUYECKUAH aBTOPUTET — 3TO COOTBETCTBHE JHAEpPA TEM
OXUJTAHUSAM JIIOACH, KOTOPBIE MOJDKHBI MPOSBISATHCS B
MTOJIUTUIECKOH NIEATEIHPHOCTH. ABTOPUTET HE TPUXOTUT
B MOJIUTHKY BMECTE C BHIOOpaMU WM Ha3HAYCHUEM Ha
JOJDKHOCTh. HaneneHue BIACTHBIMU MOJHOMOYHUSIMH
JIUNIb BO3MOXHOCTB MPOSIBUTH Ce0sI B KAYSCTBE TOJTUTH-
gyeckoro aestens. OH cKIaAbIBaeTCs B MPoOIecce caMoi
JeATeNTbHOCTHU, KaK OJUH U3 €€ Pe3yJbTaTOB.

OOBEKT MOJUTHUKH, OTICHUBAS JEATETLHOCTh CYOhEK-
Ta, ACXOIUT U3 CBOMX LIEHHOCTHO-HPABCTBEHHBIX OXKH-
JaHWUH, CIOKUBIIUXCSA HA OCHOBE OOIIECTBEHHBIX IIEH-
HOocTeW U HOpM. Eciiv 3T 0)XKMIaHMs ONpaBbIBAIOTCA
7 TIOATBEPKAAIOTCA MOBEICHUEM IHAEpa, TO JOBEpUE
K HeMy, yBaKEHHUE TIepepacTaeT B aBTOpUTET. Ecin ke
ATOTO HET, TO aBTOPUTET, TUOO BOOOIIE HE CKITaIbIBACT-
cs1, 100 OH HepocTaToueH. [Ipu 3TOM ypOBEHB CIOXKHB-
IIETOCs] aBTOPUTETA TEM BBINIC, YeM OOJIBIIEC CTEICHb
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COOTBETCTBHUS MOBENEHUS CyOBEKTa OXHAAHUAM OOB-
exTa. UeM MeHbIIIE 3TO COOTBETCTBUE, TEM B OOJNBIIEH
Mepe BIACTh JAECPKUTCS Ha TOTHOMOYHUSIX TOAYNHEHUS,
MIPUHYXICHUs, Hacwius [2, c. 94].

Wrak, monuTHYecKuil aBTOPUTET HEceT B cebe 00-
IICCTBEHHOE MPU3HAHKE CYyOhEKTa MOJUTUKH OCYIIECT-
BIISATH BiacTh. OH BBIpACTacT W3 JOBEPHs, HO HE MPH-
X0oIuT BMecTe ¢ HUM. OOBEKT elie JOIKEH YOS TUThCS B
BO3MOXKHOCTH CyOBEKTa peaan30BaTh CBOW MOTCHIIAAT
Ha MPAKTHKE, CIOCOOHOCTH COCAMHHUTH CJIOBO U JEIIO.
Tem caMbIM aBTOPUTET MPOSABISAET CeOs Kak ONpaBIaH-
HOE JIOBEpHE.

BaxxHoli uepTOil MOJUTHYECKON BIIACTH SIBISETCS
croco0 ee ocymecTBieHHs. Bo3HHKas U pa3BUBAsCH,
MTOJIUTHYECKOE JHICPCTBO TPOSBISET CBOIO CYIIHOCTH
C MTOMOMIBIO (DOPMATHHBIX WHCTHTYTOB BIIACTH. A 3TO
TpeOyeT HHCTUTYATH3AINH, OPTaHU3aIIHOHHOTO 0(hOpM-
JeHUs. U (OPMANBHOTO YTBEPXKICHHUS CTaryca Jujepa.
Ho mony4ast Mangar iuaepa, CyoObeKT HOJTUTHKH BO3JIA-
racT Ha ceOs OMpENEeICHHYI0 OTBETCTBEHHOCTh, OepeT
TEM CaMbIM OmpeielicHHbIe 00s3arenbcTBa. COBpeMeH-
Hasd MOJIUTHUYCCKAas HayKa BBIACIIACT CICAYIOMIUC BUJbI
COIMAJILHOW OTBETCTBEHHOCTH: IMOJIMTHYECKAs, 0OIIe-
CTBEHHasl, IpakJaHCKasi, MOpalibHas U p. Beinenstorces
u (pOpPMBI COLMATBLHOM OTBETCTBEHHOCTH: HETaTUBHAS /
peTpOCIIeKTHBHASA/ U TO3UTUBHAS /IePCIIeKTUBHA/.

OTcrona, HHTEpEeCyIoas HaC MOMUTHIECKas OTBET-
CTBEHHOCTh PacCMaTpPUBAETCsA KaK MMEHHWE BIACTHBIX
MTOTHOMOYHH B COCTOSHHUH IMO3UTHBHOU /TIEPCIEKTHB-
HO#/ OTBETCTBEHHOCTH, a TOTEPS ITHUX MOTHOMOYHUI
WM HEUMCHHE MX OTHOCHTCS K HETaTHMBHOH /peTpo-
CIICKTUBHOW/ OTBETCTBCHHOCTH.

[NonmuTHveckass OTBETCTBEHHOCTh — 3TO HE TOJBKO
Mepa TpeOOBaTEIBLHOCTH K ceOe U IPYruM, UiciHas u
HpaBCTBCHHAasA y6e)KI[eHHOCTI) JIJMYHOCTHU, HO U IIOHH-
MaHHE TIOJMTUYCCKUX TOCIEACTBHU CBOUX ICHCTBHH,
MIPUHAMAEMBIX MOJUTHYECKIX PEIICHIH.

OcHOBaHHEM ITOIIUTUIECKON OTBETCTBEHHOCTH CITy-
KHUT TOT (PAKT, YTO YEIOBEK SIBIISICTCSA BAKHEHIIINM dI1e-
MEHTOM HOJUTHYECKUX OTHOIICHHH, BCTYIIaeT BO B3au-
MOJIEHCTBHUE ¢ TOTUTHYECKIUMH HHCTUTYTaMH, TOCyIap-
CTBOM, JIPYTHIMH CYOBEKTaMU W OOBEKTAMH TOJUTHKH
IO TIOBOIYy YCTPOMCTBA U yIpaBieHUs obmecTBoM. [1o-
JIUTUYECKass OTBETCTBEHHOCTh BO3HHKAET C TOTO MO-
MEHTa, KOTrJ]a M3BEYHAs MOTPEOHOCTh B YIPABICHUU U
BJIaCTHOM PETYJIUPOBAHUNU COLNUAJTIBbHO-TTOJIUTUYCCKUX
MPOIECCOB HAUYMHAET OCYNICCTBISITHCS MPH aKTHBHOM
y4acTHUHU TOCYIapCTRa.

O1eHUTh JeSTENBHOCTh MONMUTHYECKOTO CyOBeKTa
1 OTNPEACTUTh MepPy MOIUTHYECKOW OTBETCTBEHHOCTH
MOXXHO ITyTE€M COIIOCTaBIIEHUSI pEAIbHON 1€HCTBUTENb-
HOCTH C KOHKPETHO-HCTOPUICCKAM HACATIOM.

[MomuTHK, HE UCHOTHIIOMNNA CBOMX ITOJATHICCKUX
0053aTeNbCTB, U MPEHEOPETralIIuil HHTEpECaMH TOCy-
JapCTBa U 00IECTBA, CBOMM I'PaKJAHCKUAM JJOITOM JIOJI-
JKCH HECTH MOJUTHIECKYI0 OTBETCTBEHHOCTh. Hapyrie-
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HUE UM YCTaHOBOK JIIOIEH, KOTOPBIE IIEpeatn €My CBOU
MTOJTHOMOYHSI, pACCMATPUBAETCS KaK MOTUTHIECKas 0e3-
OTBETCTBCHHOCTH, MIPUBOAIIAS K OTTOPKECHHIO JTHIEpa
¥ CAaHKIHUSM CO CTOPOHBI TIOCIIEIOBaTEINEH.

CaHKIIMH MOTYT TIPOSBIATHCS B Pa3IMYHBIX (opMax
BBIPKCHUS HEOBEPUS U HEOJOOPCHHUS TIOBEACHHUS 10~
JIUTUYECKOTO JTUACPa U MPOBOANMON UM ITOJUTUKH.

MHOTrOMepHOCTb SBJICHHS HOJIUTHYECKOTO JIUAEP-
CTBa M MHOrooOpaszue KOHKPETHBIX CBOMCTB JHuepa
B PAa3/IMYHLIX IMOJUTHUYCCKUX KYJIbTypaX BBI3BAJIO IIO-
Tpe6HOCTI) B THUIIOJIOTHU3alUU JTUACPOB. Tunonorusa no-
JIUTHYECKOTO JIU/IepCTBA Oa3UpyeTCsl HA TAKUX OCHOBA-
HUAX, KaK:

— YPOBEHb (MEXIyHapOIHBIH, 00IEHAIIIOHATBHBIH,
perHOHATBHBIN, MECTHEIH);

— COMANbHO-TPYIIOBAs U STHO-KOH(ECCHOHAThHASL
TIPUHAICKHOCTH (PEIUTHO3HAsI, HATMOHABHAS);

— OTHOIICHHE K COIHAIBHO-IIOIUTHYCCKUM H KO-

HOMHYECKHM H3MEHEHUSM (KOHCepBaTopckoe, pedop-
MaTOpCKOE, PEBOIIONNOHHOE);
OTHOLICHWE K CYLIECTBYIOUIEH IOJIUTHKO-
roCyIapCTBEHHOW CHCTeMEe M TOCHOJCTBYIOLINM B 00-
HIeCTBE IEHHOCTAM ((QyHKIIMOHAIBEHOE, KOH()OPMHUCT-
CKO€, HOHKOH(OPMHUCTCKOE);

— WHIUBUAYaIbHBIE KA9€CTBA ¥ CIIOCOOHOCTH JIN/e-
pa (BBLOarommecs, 3aypsgHble, HOBATOPCKHUE);

— CTHWJIb TUACPCTBA (aBTOPUTAPHBIH, JeMOKpaTHie-
CKHI).

CoBpeMeHHAs TIONHUTONIOTUS VACIAeT TakkKe O0ib-
oe BHUMaHUE MpodiieMaTrKe GOPMUPOBAaHUS UMHIKA
MOJIUTHYECKOro Jjujaepa. MUk (aHIIMICKOE CIOBO
image) — 0O3HauaeT «OTpakeHHe», «00pa3y, «moaodue»,
«CHMBOJ», — 3TO dMOLMOHAIBHO OKpAalICHHBIH 00pa3
KOTO-JIM0O0 WIJIM 4ero-aubo, CIIOXKHUBILUIICS B MaCCOBOM
CO3HAaHUM M CIIOCOOHBIN OKa3aTh BIMSHHUE HA MOBEJE-
Hue rpaxaad. CylmecTBYIOT JBa MyTH ero (opMHpOBa-
HUSI: CTUXUMHBIM 1 OCHOBaHHBIN Ha I€JICHaNpPaBIeHHOMN
JESTEIBHOCTH CHEIHAINCTOB B OONACTH TCUXOJIOTHHU
peKiIaMBl W TIONHTHYECKOro MapkeTwHra. Hamboiee
3¢ (eKTUBHBIM HHCTPYMEHTOM CO3/IaHUS MMHJIKA SIBIISI-
FOTCA CPEeNICTBA MacCOBOH HH(OpMAIHH.

MexaHusM GopMUPOBaHUSI HMHUAKA TOTUTHIECKOTO
JU/iepa COCTOMT U3:

— JIEWCTBUN B COOTBETCTBHH C OXKHJIAHUSMU, HHTE-
pecamu U MOTPEOHOCTSAMU MOCNeA0BaTeNel; 3HaHUI 00
UX TpeOOBaHUSX M yCTAHOBKAX;

— JIEMOHCTPUPOBAHUS «IUACPCKUX» KauecTB (mesi-
TCJIBHOCTh, PCHINTCIBHOCTD, CIIPABEAJINBOCTH, BHUMA-
TEJIHHOE OTHOIICHHE K JIIOISM, CIIOCOOHOCTBH ONIEPIKHU-
BaTh 00eny B JIIO0OH CHTyalnn);

— CO3HaHMS YCTOMYMBOM accOLMalN MEXKY CBOUM
MTOJIMTUIECKUM MMEHEM H JIETKO y3HaBaeMbBIM ITOJHUTHU-
YECKUM CHUMBOJIOM, HJeeH, 3HAYNMOH B STOT MOMEHT
JUTSL JTIONCH;
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— BHYIICHHS CBOUM ITOCJIEOBATENSIM, YTO UMEHHO
Ka4eCTBa WX JIHJIEpa aJIeKBaTHBI TPEOOBAHUSAM JAHHOTO
MOMCHTA;

— KOPPEKTHPOBAaHUS UMUIKA JINJepa B CBSI3H C H3-
MEHUBIIEHCS 00IIECTBEHHO-TTOTUTHYECKON U SKOHOMHU-
YECKOU CUTyalue.

[IpuBeneHHBIE TEOPETHYECKHIE YCTAHOBKH TIOABOIST
HAC K CJICTYIOIIAM BEIBOAAM:

— MOJINTUYECKOE JUACPCTBO — 3TO MOBEICHUE JIIO-
Jeil, HaXOAIIKUXCS B TIO3UIINH BIIACTH, 1 UX B3aUMOJIEH-
CTBHE C OCTaJbHBIMHU WICHAMH OOIIECTBa;

— MOJUTUYECKOE JIUJICPCTBO OTPAKAET XapaKTep B3a-
MMOOTHOIICHIH MEXAY HPEIACTaBUTEISAMHU ITyOIUIHO-
MTOIUTUYECKON BITACTH W PA3IMYHBIX COIHAIBHBIX
TPYII Ha OMPEACICHHOM OTPE3Ke UCTOPHUYECKOTO pas-
BUTHS OOIIECTBA, BBICTyMHash MEPCOHHUPUITUPOBAHHOM
(hopMoif STUX B3aMMOOTHOIICHHU;

— CyOBEKTOM MOJIUTUYCCKOTO JIUJICPCTBA BBHICTYIACT
WHOAUBUA WA Tpynna (KOJJIEKTUBHBIA JTHAEP), Mpen-
CTaBJISIFOIIKE COOOW BIACTh W BIHSHHE, OCHOBAHHBIMH
Ha JICTUTHMHOCTH 3aHUMAacMON IUICPOM BJIACTHOM
MO3UIIMM W Ha aJMHHHCTPATHBHO-IPABOBBIX IIOJHO-
MOYHUSAX, OOCCIEYNBAIOMINX ITO3UTUBHOE OTHOIICHUE
K JHJEPY CO CTOPOHBI TPAXKIAH U MOJICPKKY UMH €ro
JEHCTBU.

CyIIHOCTHBIE XapaKTePUCTUKU TOTUTHIECKOTO JIH-
JIEPCTBA OMPEICNISIOTCS, C OJHOW CTOPOHBI, crielupu-
KOM TOJMTHKO-BIACTHBIX MPOIECCOB B OOIIECTBE, OCO-
OCHHOCTSMH €r0 TOJTUTHYSCKOW KyIBTYpHI, a C JPyTOH
— COIMAJILHO-TICUXOJIOTHYCCKON MPUPOJION €ro CTaHOB-
JeHus 1 QyHKINOHUPOBAHHUS.

K umciry mepeMeHHBIX CIaraeMbIX, OTPEICIITIOINX
KOHKPETHBIC CBOWCTBA U 3()()EKTHBHOCTH JIEATEIBHO-
CTHU JIUJIepa B paMKax JAHHOMW MOJUTUYECKON CUCTEMBI,
MOXKHO OTHECTH:

— JMYHOCTh TOJUTHYECKOTO JUAEPA, Cro MPOUCXO-
KICHHE, COLMATH3AINI0, CHCTeMy yOeXIeHUH, CTUIh
TIPUHSATHS TOJIUTHIECKUX PEIICHUI, MOTHBHI U TIOTPEO-
HOCTH, MPEJICTABICHUS O CaMOM ceOe U T.1.;

— XapaKTepUCTUKHU TOcIenoBareneii muaepa (Hauu-
OHAITLHBINA XapaKkTep, OPUCHTAIINH, YCTAHOBKH, THITOJIO-
THYECKHUE, COLUATBHO-TICUXOJIOTHYECKUE U CTPYKTYp-
HbIe 0COOEHHOCTH MOCJeA0BaTeIe 1 UX MOBEIEHUE);

— B3aUMOOTHOIICHIE MEXTy JTHISPOM H TIOCIIEA0Ba-
TensIMU (MEXaHU3M (POPMHUPOBAHMS MMHUJDKA JTUACPA U
aJIeKBaTHOE BOCIIPUATHE MOCIEN0BATEIIMH, HH(POpMa-
us ¥ 00paTHas CBSA3h C HACEIICHUEM);

OT ocobeHHOCTEH (DYHKIIMOHUPOBAHUS MEXaHU3Ma
(hopMHpOBaHUS UMHIKA U OT UCKYCCTBA UM BJIaJICHHS
B HEMAJIOH CTETICHH 3aBHCHUT, KaKOH THTI JHAEpa U Kakas
MOJIUTUYECKAs TAPTHS UMEET OOJIBIIE IAHCOB Ha yCIeX
B TIPEIBBHIOOPHON MJIM MHOW MOJIUTHYIECKOW OOphOe 3a
BIIACTHBIC TIO3HIIMU U 3a BIACTbH B LIEJIOM.
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Summary

Article is devoted to the main categories of politological science — to the power and political leadership.

For today the govermental power and its structure operate in the democratic states. The govermental power is
body of realization of the power in the country which is carried out through system of authorities. For today there is
a set of disputes on a govermental power theme. The set of scientists, lawyers-theorists and exsperts conduct infinite
discussions on a goverment theme, but any new ways of the decision of problems is not found.

In spite of the fact that these questions troubled thinkers from immemorial time, also nowadays they continue to
keep quite actual, because without them neither integrity, nor stability of human society is impossible.
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JOKTOp Guoco(uu B HOJIUTHIECKUX HayKax,
JoueHT bakuHckoro ClaBSHCKOTO yHUBEPCHUTETA

3KOHOMMWYECKHUE OCHOBBI ABEPBAMIKAHO-POCCUIACKHUX B3AUMOOTHOIIEHUIA
HA COBPEMEHHOM JTAIIE

CoBpeMeHHasT BHEIIHSAA IONUTHKA A3zepOaiimkan-
ckoit PecrryOnmkn mpecieyeT menb yCTaHOBHUTH M pas-
BHBATh CO BCEMH T'OCYAapPCTBAMH MUPA PaBHOIIPABHBIC U
B3aMMOBBITOJIHBIE CBSI3M, MaKCUMaJIBHO W 3({EKTHBHO
WCIIONB30BaTh 3TU CBS3H ISl YKPETUICHHUS MEKIyHAPOI-
HBIX TIO3ULINH A3epOaiijkana 11 oOecrieueHns BHYTpH-
TIOJIUTHYECKOH CTaOMIBHOCTH.

[NomguepkuBast posib BHEIIHETIOIUTUUECKOHN NeATelb-
HOCTH CTpaHbI B CBOEH MHAyTypaIoHHoi peun 10 okTs-
ops 1993 rona npe3uneHT A3epoaiimkana [eiinap Asves
3asBuT: «OMHOM M3 OCHOBHBIX 33J1ad HAa MyTH YKperie-
HUsI HE3aBUCHMOCTH PECITyONIUKH SIBISIETCS] TPaMOTHaS,
KOMIIETCHTHAsA BHEIIHSS IOJIUTHKA, ITO3BOJIAIOMIAs OT-
CTamBaTh HHTEpECHl AzepOaiimkana Ha MEeXITyHAPOTHON
apene» [1, c. 27]. OgHako OCcHOBY 000 BHEITHEH TO-
JIUTUKH, COCTAaBIISIET HKOHOMHKA CTPaHBI, SKOHOMHYE-
CKHE ¥ TOPTOBBIC B3aMMOOTHOIICHHS.

B ycnoBusix BceMepHO pacIIUPSIOIIUXCS HHTErpa-
LMOHHBIX MporeccoB (OPMUPOBaHHE HALMOHAIBHOM
SKOHOMUKHU A3sepOaiikaHckoil PecyOnuku u ee Oymay-
iee pa3BUTHE B 3HAYMTENHHON CTEIICHH OOYCIIOBIIECHBI
BJIMSTHUEM BHEITHEIKOHOMUYECKUX (DaKTOPOB, Pa3BUTH-
€M COTPYJHHYECTBAa CO CTPaHAMH MHpPA, JOCTHKEHUEM
B CaMOW panroHaNIBHON (popMe MHTErpanuu e€ B MUPO-
BYIO SKOHOMHKY. YIUIyOJIeHHE M paclIMpeHHe SKOHOMH-
YECKOTO COTPYIHMYECTBA HAa KAYECTBEHHO HOBOH OCHOBE
C pecIryOIMKaMu, COCTaBISIOINMHI TIOCTCOBETCKOE MPO-
CTPaHCTBO, 00pa3yeT OJHO U3 IPHOPUTETHBIX HaIpaBIIe-
HUH BHEITHESKOHOMHYECKOH cTpareruu AzepOaiimkana.
Oxonomuyeckue cBsizu ¢ Poccuiickoit denepanueil nme-
0T IIPY 3TOM 0C000€ 3HAYEHHUE U SBIISIOTCS IEPCIEKTUB-
HBIMH, C TOYKH 3PEHHUS T€OIOJIUTHUECKHIX, COIMAIBHO-
9KOHOMUYECKHUX HHTepecoB A3zepOaiikana u Poccum.
OOueHaMoHaNbHbIA uaep AsepOaiimpkana [eitnap
ANMEB 3aJOKWJI OCHOBY CTPAaTerHYECKHX OTHOILICHUM
Mexny Poccneit m AzepOaiimxanom.

Hemae Azepbaiimxan n Poccus — coxpaHIIH U IPAY-
MHOXKHJIM ICTOPUYECKHU CIIOKUBIIUECS CBSI3H, TOCTPOHB
HOBYI0 ()OPMYITy B3aMMOBBITOIHOTO CTPATErHM4eCcKOro
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COTpYIHHYECTBA U TyMaHWTApHOTO B3aMMOOOMEHa Ha
(¢byHIaMeHTe KOPESHHBIX HHTEPECOoB [2].

ocme pazBana CCCP poccuiicko-azepOaiimKxanckoe
SKOHOMHUYECKOE COTPYAHHYECTBO B IIEPBOH IIOJIOBHHE
1990-x romoB HaxoAuigach Ha HU3KOM ypoBHe. B Ha-
cTosiee Bpemsa Poccust mpumupuiace ¢ HE3aBUCHMO-
CTBIO A3epOali/kaHa, C €ro CTaTyCOM BIIHSTEILHOIO
rocynapctBa B KaBka3ckoM peruoHe, pacnojararoiiero
LUIMPOKUMH TEPCIEKTUBHBIMH BO3MOXKHOCTSIMH, U Jie-
MOHCTPHPYET HaMEpPEeHHEe YCTaHOBHUTh C HUM IparMaru-
yeckue oTHomeHus [3, ¢. 679]. Poccuiickas ®enepanus
Obl1a ¥ OCTAETCsl OHUM M3 IIABHBIX TOPTOBBIX MapTHE-
poB AsepOaiimxana. 3a ToOsl HE3aBUCUMOCTH B cdepe
SKOHOMHYECKOTO COTpyAHWYecTBa A3sepOaikaHCKOM
Pecrry6nmuku u Poccuiickoit @eaepannu ObLI0 mOATHCA-
HO cBbllIe 60 comanieHui, uX KOTOpbIX 44 — MEKIIpaBU-
TEJILCTBEHHBIE.

B Hacrosiee BpeMs TOProBO-?2KOHOMHUECKUE OTHO-
mieHus Mexy Azepoarimkanom u Poccueii peryaupyror-
cs1 Cornamenuem Mexnay IlpasurenscTBoMm Poccuiickoit
Oeneparn u [IpaBurensctBoM A3sepOaiimkanckoii Pe-
cryOauKe 0 ¢cBOOOAHOI Toprosie ot 30 ceHtsaops 1992
rona u Cornamenuem Mexy IIpasurensctBoM Poccnii-
ckoii @eneparnuu u [IpaBuTenbcTBOM A3epOaiKaHCKOH
PecryOnuky 06 OCHOBHBIX NPHHIMIAX U HAMIPABICHUAX
SKOHOMHYECKOTO coTpyxHmuecTBa OT 21 stHBapst 2002
rona [4].

Ha nmomo Poccun npuxonutcst 6onee 50 mporeHToB
ToBapooboporta co crpanamu CHI. HecmoTpst Ha mpekpa-
mieHue ¢ 1 suBaps 2007 . OCTaBOK POCCUICKOIO ra3a B
AszepbaiimkaH, TOBapoOOOPOT COXPAHMI IOJOKHTENb-
HYIO JMHAMHUKY, a €70 CTPYKTypa IpeTeprena N3MeHEHUs
B CTOPOHY YBEJIHUYEHHs IONH HECHIPhEBBIX TOBapoB. B
2008 r. BHETHETOPrOBbIit 000POT MEXy HALIMMU CTpa-
HaMu yBenuuuics no cpaBHenuto ¢ 2007 1. Ha 39,3 % u
coctaBmi 2,403 MIpI. T0JIapOB, IKCIIOPT BBIpoc Ha 42,6,
nmnopt ysennauics Ha 25,4 % [5]. A 8 2011 roxy Tosa-
poobopoT MEXIY ABYMSI CTpaHAMH ITOOWI PEKOPIHYIO
OTMETKY, COCTaBUB 2 MUJUIHApaa 828 MUJIIMOHOB JOJUIA-
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poB CIIA. B Hacrosmee BpeMsi Ha TEPPUTOPUN PECITY-
OmuKN QYHKIMOHUPYIOT 457 POCCHICKUX MPeNIpUsTHA
u opraam3anuii. 13 Hux 219 — co CTONMPOIEHTHBIM poc-
CUICKUM KanuTajioM, 149 — coBMECTHBIE NPENIPUATHUS,
89 — mpeacraBuTensCTBa U QHHANH [6]. JleaTenbHOCTD
co3maHHbIX ¢ Poccueli cOBMECTHBIX MpeNnpHUsITHI OXBa-
TBIBaeT chepy TOProBIIH, IPOU3BOACTBO MPOIYKTOB IH-
TaHMs, OBITOBOW XMMHHM, HAYYHO-TEXHUYECKUE palboTHl,
CTPOUTEIBHO-MOHTXHbBIE PabOTHl, JAepeBOOOPaOOTKY,
o0pazoBaHue, 3PaBOOXPAHEHHE H JIP.

Poccus siBisieTcst 1u1st AzepOaiiikana, npexie Bce-
IO, BKHBIM MOCTABIIUKOM HNPOIYKIMU MAaIIMHOCTPOE-
HUS, METAJUTYPTUH M XUMHUYECKOH MPOMBIIUIEHHOCTH,
a Tak)Ke 3epHa U MYKH, U3[IeIUHA IepeBooOpadaTeIBaro-
el TPOMBIIUIEHHOCTH, MEUKAMEHTOB U Ip. B cBoro
ouepens, U3 AzepOaiimkana B Poccuro TpaaumoHHO
9KCIIOPTUPYIOTCSA pa3IMYHbIE BUABI HEPTETPOMYKTOB,
XUMHYecKass MpONyKIHs, He]TenpoMbicioBoe 000-
pyloBaHWE, KOHIWIMOHEPHI, BUHOMAarepuaibl, Tadax,
oBomd, GpykTel U Ap. [IpoayKTHl HmUTaHUS, POHU3BE-
nénnsle B Poccum, yxe qoiarue roasl HOIb3YHOTCS MO-
NYyJSIPHOCTBIO B pecny6iuke. Poccus siBusercs Takxke
Ba)XKHBIM PBIHKOM COBITa JUISI XUMHUYECKOW IIPOAYKIIUH,
TabauHBIX U BUHHBIX U3Jenuil AzepOaiimkana. 3Haqu-
TEJIbHAS 9aCTh 3TUX TOBAPOB HKCIIOPTHUPYETCS IPEHMY-
mecTBeHHO B Poccuro.

28 wmions 2007 roma B Baky oTkpmUTach mepBas
MeXayHaponHas KoHpepeHmms Ha Temy «Toproso-
9KOHOMHUYECKOE U HayYHO-TEXHHYECKOE COTpyIHUYE-
ctBo Mexay Poccmiickort ®Demepanmeit u AsepOaiin-
KaHCKOM PecmyOnnkoii: coCTOSHHE M TNEpPCIIEKTHBBI».
Y4YacTHUKN KOH(EPEHLIUH MOAAEPIKAIN TPEIOKEHHS
poccuiickux H azepOaiipkaHCKUX TpeanpHHUMaTeIel o
co3nanuu B Mockse u baky NOCTOSHHO ACHCTBYIOIIMX
TOPTOBO-3KOHOMUYECKHX OH3HEC-IUIOMANI0K, MPHU3BaH-
HBIX CTaTh IIEHTPaMU ONTOBOH TOPTOBJIH, MECTOM, IJC
OyZyT IPOBOAUTHCS MEPETOBOPHI M 3AKIIOYATHCS KOH-
TPaKThl, OKa3bIBaThCSI HMH(POPMALMOHHAS U IIPaBOBas
MOAJEP)KKA yJaCTHHKAM BHEIIHETOPTOBBIX OIEpaIHid.
B npunsTOl 1MM0 MTOraM KOH(EpEeHINH PE30IIIOIIH ObliIa
MTOAYEPKHYTa BaXKHOCTH HCIIOIb30BaHU TOTEHINAIIA TU-
aCIIOPCKHUX OpraHU3aluil MPH MEXPErHOHAILHOM B3au-
MOZIEHCTBUY, UX YCHJIMH IO YKPEIUICHHIO CBSI3ei MEX Ty
CTpaHOMU MPOXKHUBAHUSA U UCTOPUIECKON poAnHOH [7].

OnmHuM U3 BeIyHIMX HAIPaBICHUH 3KOHOMHYECKHX
OTHOILICHUI MEX/ly HalllUMH CTPaHaMH SIBJSIETCS TaKKe
SHEpPreTHUYeCcKoe COTPYIHUYECTBO, MPEXIE BCEro, Co-
TpyAHHYECTBO B HedTerazopoii cdepe. [locnennee mpe-
Jompexaensercs Tem, uto Poccust u AzepOaiimkad — KpyTi-
HbIE He(hTEra30BbIe JEPIKaBbI, IOCTABIIUKH 3TOTO CHIPHS
1 IPOIYKTOB €ro NepepadoTK Ha MUPOBOH PBIHOK.

Oxomno 1/3 skcnopra a3epbalikaHCKOH HEPTH OCy-
IIECTBISIETCS TPAH3UTOM 4epe3 Tepputopuio Poccun B
Hosopoccwuiick, npumepro 50% no HedrenpoBony baky-
Towmucn-xeiixan (BTH) u 17-20% — o xene3Hoit no-
pore B barymu. HedrenpomyKTbl SKCIIOPTHPYIOTCS 110
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YIOMSIHYTOW >K€JI€3HOW JOpore M aBTOTPAHCIIOPTOM, B
ToM uucne, u B Poccuro [8, c. 107].

Poccust akTHBHO y4acTBYET B MEKAYHAPOIHBIX He-
¢ TIHBIX IpoeKTax A3epbalimkaHa U B 3TOU cdepe mpe-
cTaBneHa (upmoit mMupoBoro macmrada — «JIYKoiimy.
«JIYKoiin» Brnageer B «Koutpakre Beka» 10%, koH-
tpakte «llaxnenus» 10%, mepcrneKTUBHOW CTPYKType
«SInama» coBmectHo ¢ kommnanueit CHIA «Apko» — 60%
y4acTHsL.

B Hosa6pe 2006 rona B baky mexny 'HKAP u poc-
cuiickoil kommnanueit «PocHedTh» ObLT Ha 26-1€THHH TTe-
PHOJ 3aKITI0YCH KOHTPAKT TI0 pa3BeaKe U pa3paboTKe He-
GTAHBIX MecTOopoXkIeHNH 361X U ['0BCaH, HAXOMALIMXCS
Ha ATIIEPOHCKOM IIOJIyOCTpOBE (J0neBoH pasnen 25%-
75%) [7].

B nocnienHue roapl COTpYIHUYIECTBO B ra30BOM 00a-
CTH CTaJIO Pa3BUBATHCS B MOJIOKHUTEIFHOM HAIIPaBICHUH.
ITo uToram meperoBOpoB Ha ypOBHE MPE3UACHTOB Ha-
LIMX CTPaH M PYKOBOJUTEJIEH HAIIMOHAIBHBIX KOMITAHUH
«Tl"azmpoma» u THKAP B 2009 r. 66u10 oanucaHo co-
IaneHye 00 SKCIopTe MPUPOIHOTO ra3a u3 AsepoOaiin-
xaHa B Poccuto ¢ 1 ssaBaps 2010 roxa mo TpyoonpoBomy
baky — HoBo-®uus, npoxoasieMy ot baky no poccuii-
CKOW TpaHHIBI 1o nobepexpio Kacnuiickoro mops. B
2010 r. «I"'a3mpom» u ['ocymapcTBeHHas HeDTIHAS KOM-
maHus AsepOaiipkaHa TOAMNCANN JOMOTHEHHE K ATOMY
COITIaIIeHNI0, coracHO kKoTopomy ¢ 2011 roma Poccus
YABOUT 00BEM UMITOPTa 10 2 MIIPJ. KyOOMETPOB B Tof, a
¢ 2012 roma oH HOIKEH IPEBBICUTH 2 MIIPA. KyOOMETPOB
ra3a. Bompocsl, cBsi3aHHBIE C Pa3BUTHEM HE(TEra3zoBoOH
IIPOMBILIJICHHOCTH, 3KCIIOPTOM HE(TEera3oBOro ChIpbs U
MIPOAYKTOB €ro NepepabOoTKH SIBISIOTCS BechbMa 3Ha4H-
MBIMH C TOUKH 3pEHHS KaK HAIllOJHEHHMs OIO/KeTa, TaK U
peanu3anuy COlUaIbHO-3KOHOMUYECKHUX 3a1ad KakK s
Poccum, Tak u s AzepOaiimkana.

B cBoro ouepens, azepbaiikanckas CTOpOHA BKJa-
IbIBaeT cpencrsa B Pocculickyro skoHOMUKY. Pa3BuBa-
I0TCSA B3aUMOOTHOIICHHS U B OaHKOBCKOH chepe. B sH-
Bape 2002 ronma mpu MOANEpIKKE MPaBUTEIHCTBA A3ep-
Oaifmxana B MockBe OTKPBLIICS TepBEIi 6aHk co 100-M
azepOail[UKaHCKUM KamuTanoM. MaTreprnHCKUM OaHKOM
U equHonnyHbIM yupenureneM «MBA-MOCKBA» siB-
nsiercst MexayHaponnbiii bank Azep0aiimkana (MBA).
OcuoBubiMU 3a1auamu «MBA-MOCKBA» B Poccuu siB-
JISIIOTCSI paclIMpeHue reorpaduu IesTeIbHOCTH U Ou3-
Heca rpynnsl MBA, pa3BuTHe TOProBo-3KOHOMHUYECKUX
B3auMOOTHOWeHn A3sepbaiimkana u Poccun, obciy-
JKUBaHHE OOJIBIIIOrO YKCIa BBIXOAIECB M3 A3sepOaii-
’aHa, IPOXHUBAOIINX B Poccuu, a Takxke peanu3amnus
MEXIPaBUTEIHCTBEHHBIX COTMAMICHIH A3epOaiimkaHa
u Poccun.

Axunoneprbrii  kamutan  OAO  «bamk BTb-
AzepOaiipkan» paslelieH MEeXIy pPOCCHHUCKOH CTOpO-
HOit — OAO «bank BTB» (51% axmwmii), azepOaiimkaH-
ckoif — OAO «AtaHolding» (48,99%) 1 yacTHBIM JIUIIOM
(0,01%). YcrapHsiii kanutan banka Ha 15 mapra 2010
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roga coctaisut 23,815 miH. maHaTt (29,639 miH. moa-
poB). bank «HUKOMWI» — onun u3 THUIepoB OaHKOBCKO-
ro cekTtopa A3epOaiikaHa, B yCTaBHOM (hOHJIE KOTOPOTO
YYacTByeT POCCHICKHIN KarmnTa [8].

Kpymneitmue 6anxu Poccum m AsepOaiimkana —
CoOepbank m MexayHaponublii 0aHk A3zepOaiipkaHa
(MBA) — noamucanu B 2010 roxy B8 Mockse Memopan-
JyM O B3aUMOIIOHUMAaHHMU U COTPYJHHUYECTBE. DTOT J0-
KyMEHT, OTKpbIBaeT OaHKaM HOBbIE BO3MO)XHOCTH B CO-
BMECTHOH JIeSITeNbHOCTH B chepe yBeInyeHus TOBapoo-
6opota Mexy Asepbaitmkanom u Poccueit.

Ocoboe 3HaYeHNE B YKPETJICHUHN JIByCTOPOHHUX KO-
HOMHYECKHX B3aUMOOTHOIICHUH HMEET TaKXe MpOoBe-
JICHHE COBMECTHBIX dKOHOMHUUYECKHX (opymoB. Taxk, 6-7
anpens 2004 roma u 22-25 despans 2006 roga B baky
oputn poseners | u 11 azepOaiimxano-poccuiickue sKo-
HOoMMYecKHe (popyMbl. B mocenyromiem oHu ObUIH TIpO-
JOTKEHBI.

Brictynast Ha siToM azepOaiipkaHO-poCcCHiCKOM (o-
pyMe «MexperuoHaabHOE COTPYAHUYECTBO: HOBBIE BO3-
MOYKHOCTH POCTa» MHUHHUCTpP SKOHOMUKHU U IMPOMBIIIIEH-
HocTH A3sepOaiimkana [llaxun Mycradaes 3asBii, 4To:
«B 2013 rony nonoxwurespHast AMHAMUKA TOPTOBOTO 000-
pOTa MpOAOIIKATIACh: OH BBIPOC 110 CPABHEHUIO C IIPEBI-
nayuM rogoM Ha 10,5% u coctaBmi 2,6 MIIpA T0ITapoB.
Poccust 3aHMMaeT TpeThe MECTO Cpequ TOPIOBBIX IMap-
THepoB A3epOaiikaHa U IepBOE MECTO IO HUMITOPTY»[9].
MunucTp coobmut, uto B AzepOaiimkane neiicteyer 570
NPEeANpUATH ¢ poccuilckuM kanutaioM. Poccuiickue
WHBECTHUIINH B a3epOaiiukaHCKyI0 5KOHOMHUKY 32 TTOCIIe/I-
Hue 10 ner cocraBunu 1,8 Miapa nomiapos, a IpsMble HH-
BecTHLIMH A3epOaiipkaHa B 5KOHOMHKY Poccnu — 1 mipa
nonnapoB. OH MOAYEPKHYJ, YTO MOAMNHMCAHUE COTJIalle-
HUA O B3aMMHOM 3alllUT€ U TMOOIIPEHUH HHBECTHULIMI
MEXIY JBYMsI CTPaHaMH CO3/IACT XOPOIIHE BOZMOKHOCTH
JUIS1 yBENNYEHHsI 00beMa B3aMHBIX KallUTATOBIOKEHHH.
«A3sepbaiipkaH 3aMHTEPECOBaH B aKTHUBU3AIUU B3aWM-
HOM WMHBECTHLIMOHHOW AESITEIBbHOCTH», — 3asiBUI My-
cradaeB. OH oco0o0 momguepkHyn, uTo Poccus sBusercs
€MHCTBEHHOM CTpaHO#, C PErMoOHaMH KOTOpod A3zep-
Oaifi/kaH COTPYAHMYAET OCOOEHHO aKTHBHO. Takke,
10 €ero cjoBaM, B 3TOH cepe ecTh OrpOMHBIN MOTEH-
LMaJl, KCIOIB30BAHUIO KOTOPOro OyneT crocoOCTBOBATH
Y HBIHEITHUH MeXpEeTrHoHaIbHEIA GopyM [9].

B pamkax CHI' m Poccusi, u AszepOaiimkan npu-
coeqMHWINCh K CTpaTernud 3KOHOMHYECKOTO Pa3BUTHA
ConpyxectBa HezaBucumbix I'ocymapcTs Ha mepuos 10
2020 roma, npunsaroro 14 Hos6ps 2008 roma. Ctpaterus
ABJIAETCS KOMIUIEKCHBIM [OKyMEHTOM, IPEICTaBIISIO-
muUM Cco0OM CHUCTEMY COINIACOBaHHBIX TOCYIapCTBAMH

— ygactHukamu CHI' B3mismoB Ha olmue Ienu, Ipuo-
PUTETHI M TEPCHEKTHBH CONHATBHO-IKOHOMHYECKOTO
pa3BUTHS IS YIIyOJICHUS MEXKTOCYIapCTBEHHBIX JKO-
HOMHYECKHX OTHOIICHUH u npeBpameHust CompykecTsa
HezaBucumerx ['ocymapcTB B OMHOTIPABHOTO 3HAYUMOTO
YYaCTHUKA CHCTEMbI MEXAYHAPOIHBIX 3KOHOMHYECKHX
otHomeHnd. Lenssmu Crparerum SBISIOTCS: NpHUIAaHUC
JIOTIOJIHUTENBHBIX HMMITYJICOB 9KOHOMHUYECKOMY B3au-
MOJEHCTBUIO TOCYapCTB Ha OCHOBE CHHEPTIEeTHUECKOrO
addekra u 3dpdekra macmTaba, KOHKYPEHTOCIIOCOOHO-
CTU HaMOHAJBHBIX 3KOHOMHK T'OCyAapCTB — YYaCTHH-
xoB CHI' u ykpemnyeHns X NO3ULUI B MUPOBOU X035~
CTBEHHOU cucteme. BmecTte ¢ Tem, AsepOaiimkaHckas
Pecmy6nka (AP) Bricka3ana «ocoboe MHEHHEY, B COOT-
BETCTBHH C KOTOPHIM, CTpaHa HE IPHHUMACT MOJIOKEHHUS
Crparerun, HarpapieHHbIC HAa KOOPIMHAIINIO BHEITHED-
KOHOMHYECKOH NeATEITFHOCTH M B3aNMOCOTIIACOBAHHEIC
JICUCTBHS B 9TOM HalpaBJICHUH, COBMECTHOE HCIIOJIB30-
BaHME (PMHAHCOBBIX PECYPCOB TOCYIAPCTB — YYAaCTHUKOB
CHI, npoBeneHue corIacoBaHHON SKOHOMHUYECKOH IO-
JIMTUKH, KOOPAWHALIMIO HALMOHAJIBHBIX TIPOrpaMM, Ipo-
BEJICHHE COIIACOBAHHOM IOJUTHKU B cdepe uHPpopMa-
ITUOHHOI'O O6eCHe‘IeHI/IH U rapMOHHU3allUI0 HallMOHAJIb-
HBIX 3aKOHOJATENbCTB TocyaapcTB — ydacTHuKOB CHI.
Taxum obpazom, AP mepeBerna 3HAYNTENBHYIO YacTh J0-
TOBOPEHHOCTEW B (hopMaT JAByCTOPOHHHUX IMEPETOBOPOB.
B 370i1 cBsI3u BO3pacTaeT akTyajJbHOCTh U3Y4YEHHSI KO-
HOMHUYeCKOTo coTpynHudectBa Poccun n AzepOaiimkana
HAa COBPEMEHHOM 3Tarie.

Toprosnst Mmexnay AszepbaiimkanoMm u Poccueil pac-
mupsieTcst 61arogapsi pocTy eMKOCTH phIHKa M OBICTPO-
MY Pa3BUTHIO 3KOHOMHKH cTpaH. COBEpUICHCTBOBAHUE
MHOT'0OTPACJIEBbIX YKOHOMHUYECKUX CBSI3el M IOBBIIIE-
HUsl UX 3((GEKTUBHOCTH TPEIONPEIENIeT HePCIEKTHBEI
OKOHOMHYCCKOTO COTPYAHUYCCTBA MEXK Y JIBYMA CTpaHa-
Mu. B Oynymem MOXHO mpeacka3arh JaipHeliee pas-
BHUTHE a3epOalKaHO-POCCUHUCKUX TOPTOBBIX OTHOIIIE-
HUH, yBeTIUeHHEe 00bEMOB TOBAPOOOMEHA MEXTY JBYMS
CTpaHaMH, TIOBBIIICHAE CTETICHW B3aMMO3aBUCHMOCTH 1
KOMIUIEMEHTApHOCTH B TOPTOBBIX OTHOMICHUSX Ha OCHO-
Be yIIyONeHHUS MEXIYyHApOIHOTO pasfelieHus Tpyna. B
LIEJIOM, €CTh OCHOBAaHHUS YTBEPXKIATh, YTO MPOIOIDKEHHUE
BHEIITHETIOJIUTHYECKOro Kypea leiinapa AnueBa, Haie-
JIEHHasl Ha pa3BUTHE TOPIOBO-IKOHOMHUYECKUX B3aWMO-
OTHOIIEHUH C PErHOHAJIBHBIMU TOCYNapCTBaMH, B TOM
yuciie ¥ ¢ Poccueid, siBnsieTcst ogHOW U3 (QyHIaMEHTaIb-
HBIX 3a7a4 BHEIIHEH MOMUTHKH A3sepOaiimxanckoi Pe-
cryOnuKu. A, 3Ta BHEITHENOTUTHYECKAs! JIMHUS CO37IaeT
i AzepOaiixkana BOSMOKHOCTH U yCJIOBUS ISl WHA-
MHYHOTO Pa3BUTHUS M IPOIBETAHUS B HOBOM CTOJICTHHU.
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Summary

Economic relations with Russia have particular importance for Azerbaijan and are promising in terms of geo-
political, social and economic interests. Russia has been one of the main trade partners of Azerbaijan for many years.
In 2011, trade between the two countries broke a record high, reaching 2 billion 828 million U.S. dollars, in other
words, the volume increased by 47.4 percent compared with 2010. Currently, there are 457 Russian enterprises and
organizations working in Azerbaijan, out of which 219 are with a full Russian capital, 149 are joint ventures, 89 —

branches & representative offices.
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Yaeksap AJTMEBA,
nokTopant MHcTHTyTa drnocodun u npasa
HarnmonaneHoi Akagemun Hayk A3epOaiimkana

PEKOHCTPYKIIMS JOBbIYM BAKUHCKOM HE®TH MTOCJIE OBPA3OBAHUSI
A3BEPBAMI’KAHCKOM CCP

B nepssie roxer oopazosanuss CCCP u B Poccun, u
B JIPYTHX CTpaHaX, BXOAALIMX B 3TOT COIO3, IKOHOMHUYE-
CKasl M colMajibHasi 00OCTaHOBKa OblJIa OYEHb HaIPsKEH-
Has. [{nst ycTpaHeHus 9Toi HanpsHKEHHONW 00CTaHOBKH, €
OJIHOW CTOPOHBI, U JIJISl IEPECTPONKH U Pa3BUTHUS, C JIPY-
TOil CTOPOHBI, BO3HUKJIA TIOTPEOHOCTH B OOJBIINX CyM-
Max (MHAHCOBBIX cpeacTB. OTHUM M3 CaAMBIX XOPOIINX
HCTOYHUKOB BBICOKOW NMPHOBUIN B 3TO BPEMs CUHTANIACh
He(Th. CamMo co00if pazyMeeTcs, YTO OCHOBHBIM HCTOU-
aukoM HedTH 1t CCCP 6501 baky. iMeHHO mosTOMY Ha
HavYaJIbHOM dTalle IepecTpoiku OakuHCKast He)Th Oblia
B3sTa 32 OCHOBY, 1 OypHOE pa3BHUTHE €€ JOObIYM 03Haa-
JIO TaK)Ke Pa3BUTHE MHOTHX JPYTHX 00iacTell HapomHO-
IO XO34HCTBA.

Onnako B nepuoi oopasoanuss CCCP, HanmoHnamu-
3anusi He(TSAHBIX [EHTPOB M MOCTaBKa 3TOM HedTH Ha
MHPOBOW PBIHOK Ha HAa4aJbHOM 3Tarie ObUIM BOCIIPHHSI-
Tl OTPHLATENBHO. 3aMaJHble CTPaHbl HE PEIIaINCh I10-
KynaTb He()Th, SKCIIOPTUPYEMYIO UM 3a OY€Hb HU3KYIO
LICHY, TaK KaK OHHU CUUTAIIH, 9TO HEMPABIILHO MTOKYTIaTh
9Ty «kpaaeHyoo» HedTh. Tak, 3amajHbIe CTpaHBI Ipe-
KkpacHO 3Hanmyu, 4To CCCP ouyeHb HYyXIOaeTcsl B BaJIIOTE
1, KyIiB Yy HEro He()Th, OHU OKAXYT ITOJIOXKUTEIHHOE
BIMsIHUE Ha npouecc pa3sutus u ykpemnnenus CCCP [1,
c. 264]. T'oBops 31ech 0 «KpajeHoW» HedTH, 3anagHbIe
CTpaHBl BOBCE HE CUMTAIM, YTO OHA YKpajaeHa y Aszep-
OaiijpkaHa, MHOTHE M3 HUX IpuoOpenu B baky 3emerns-
HBIC YYACTKH C 3ajexamMu HeTH, 0COOEHHO Mociie Kpy-
meHust AsepOaiikanckoit Jlemokpatuueckoit Pecry-
6nuku. MiMenHo mostomy He(Th, 100bIBaeMyto B baky,
OHH CUHUTAIIU «CBOEK.

B nepuon nposenenust I'enyasckoil u ['aarckoii koH-
¢depennmii, kpynHele HedTsHble kKommanmu CIIA wu
EBponer «EpuHBIM (ppOHTOM» OOBEANHWINCH TPOTHB
CCCP. A ¢ 1924 rona Haganoch o(pUIHAITEHOE NTPHU3HA-
Hue CCCP crpanamu mupa. Benen 3a Aurnueit Uranus,
®paHiys 1 Ipyrue rocynapcTsa Hadalli CTPOUTD JTUIIIO-
matuueckue otHouenus ¢ CoBerckoit Poccueit. Jlerep-
JIMHT, HapylIMB CBOM 00s3areinbcTBa nepen «EnuHpiM
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(pOHTOMY, IPUCTYIHI K Hadaly IEPEroBOPOB O ITOKYI-
K€ Yy HUX KPYIHBIX IOCTaBOK C COBETCKHMH IPOU3BOAH-
TensimMu Hedtu [2, c. 181-182].

Hauunas ¢ 1924 rona, komnanuu Pokgerniepa B Mac-
COBOM TIOpsiIKE Hayaja MOKYyNarb COBETCKYI0 He(Tb.
AMepHKaHCKHE MIPEACTABUTENH AK€ IBITAINCH KyIUTh
Hamepen BCIO He(Th, KOTOpas IOJDKHA Oblia OBITH HO-
6prTa B CCCP 3a mpexacrosmue HeCKoIbko JeT. Ho mm
ObLIO OTKa3aHO. bpun pacmmpeHs! UMb €XKErOAHbIE U
peryIsipHBIE coranieHus. AMepurka emie OoJblle aKTH-
BH3MpoBanack B 1927 rogy, korna yxyAaImmIuCh OTHOILIE-
Hust Mexay CCCP un Anrmuei. IMeHHO B 3TOT nepuof
OJIMH M3 aBTOPHUTETHBIX mpezcrasureneii pupm Pokden-
nepa — ABu JIu 3asgBuiI, 4TO SABISIETCA CTOPOHHUKOM
npusHanus CCCP Coeaunennsivu Illtatamu Amepuky,
u gaxe copepiui noe3aky B CCCP. On cuutan, 4to He-
00XOTMMO YCTaHOBUTD U Pa3BUBATh CBSI3H MEXAY JIBYMsI
cTpanamu [2, c. 182-183].

B 1923-1924 rogax CoBeTckuii He(pTSHONH CHHANKAT
HWMEIl JIOTOBOpa O TPOAaXKe HEPTSIHBIX NMPOAYKTOB 28
TOproBeIM koMmauusaM 20 ctpas. B Te romsr Ob110 poga-
HO HeQTAHBIX IpoayKToB: 4327 mynoB — Cranmapt Oy,
15785 mynos — xommanusM Royal Dutch-Shell u Anglo
Persian Oil, a taxxe 24043 mynoB — Npo4uM HE3aBHCH-
MBIM TOPTrOBBIM KOMIaHMAM [nuTaTa B3sTa: 3, c. 111].

B 1923-1924 rogax 3,8 % He(dTSIHBIX NPOAYKTOB,
nMHnopTupyeMmsix Auruet, 4,3 % — @panuueit, 10 % —
T'epmanmueii, 6,5 % — Uranueit, 41,1 % — Eruntom, 10,3%
— benbrueit, 14% — bonrapueii, 24,3 % HedTsHBIX TpO-
JOyKTOB, UMIIOPTHPYEeMBIX Typrmell, U T.A. COCTaBisIa
coBeTckas He(pTh [MTaTa B3ATa TaM XKe|.

Cyns o mudpam, B TO BpeMs, KOTIa COBETCKast He(pTh
JIETKO YKpEeIUIsIach B cTpaHax BocTtoka m HaMHOTO Ipe-
BBICWJIa ypoBeHb 3Kkcnopta 1913 roma, oHa ¢ Tpyaom
IpeooieBana myTh B cTpansl EBponsl. Tak, u3 HedTs-
HBIX IPOAYKTOB, MMIIOPTUPYEMbIX Lapckoil Poccueit B
1913 roxy, 15,8 % npuxogumucs Ha gomo Typuuu, 12,9
% — Erunra, 8,9 % — beasrun, 17 % — Uranuu, 18,7 %
—I'epmanumy, 11,9% — ®pannumy, a 18,8 % — Ha gomto AH-
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A, DTO OOBSICHSIIOCH, PEXKIC BCETO, TEM, UTO B TOJBI
MepBOii MUPOBOW BOWHBI €BpPONEHCKHE PBIHKHA OBLTH
MIOJTHOCTHIO B PyKax KPyIHEHIIIMX MUPOBBIX TPECTOB, pe-
LIMTEIBHO YKPEIHUBIINX CBOH MTO3HUINH HA 3TUX PHIHKAX.
HawnbGornee oT4eTaNBO 3TO MOXHO IPOCIEINTH Ha IIPHMe-
pe Auruu. B 1923 rony tpecty Crannapt Oiin npuHaa-
nexaio 40 % 6ensuna u 57% Oenoli HedTH (kepocuHa),
KOTOpBIE OBIIM BBO3EHBI. beH3HH, BBO3UMBIH KOMITaHUEH
Royal Dutch-Shell, cocrasisin 47 % ot o61ero nummnopra
Anrmiu, 6enas HedTh 29 % o0liero uMNopra, ra3oliuH
43 % o011ero UMIOPTa, APYTUE KUAKHE BHIBI TOIUIMBA
81 % obmero numnopra Anrmuu. OcraiabHas K€ 4acTh
He(TIHBIX TPOAYKTOB MHpUXOAMiIach Ha nomo Anglo
Persian Oil Company. Tak, 3Ta koMIaHus 3aHIMaja Tpe-
ThE MECTO Ha phIHKe AHIINHK [nnTara B3sTa: 3, c. 112].

B 1927 xe romy, mocie HEyoayHOIO 3aBEPLICHUS
IIeperoBopoB JleTepauHra ¢ pycCKHUMH, OH THCAll PyKO-
Bomutento kommanun Standard Oil of New Jersey — Yo-
tepy Turro: «5 Tak paj, 4To U3 3TUX COBETCKHX JEJ HU-
Yero He BBIILIO0. S 4yBCTBYIO, YTO KXKIBIH KOTIa-HHOYIb
OKaJIEET, YTO MBI BOOOIIE UMEIH JIENI0 C 3TUMHU pa30oii-
HHUKaMH, SIMHCTBEHHAsS 1IeJIb KOTOPBIX - Pa3pyLIUTh BCIO
UBIJIM3AIMIO ¥ CHOBA YCTaHOBUTH TOCIOJICTBO IPy0OOii
cuel» [1, c. 265].

Takue smMomMu SIBHO MPOTUBOPEUMIIN JIEJIOBBIM pPac-
yeraM Jlerepaunra. beuio moxoxe, 4TO MOCIE KEHUTh-
061 Ha pycckoit smurpanTke Jluanu [laBnoBoit oH cran
Oonee yOEeKIEHHBIM M OTKPOBEHHBIM AHTHKOMMYHH-
ctoMm. [erepmuar nmaxke Ttemerpaduposan Jxomy /.
Pokdemnepy-mnanmemy, yoexaas ero He IO3BOJUTH
KOMIaHusAM-Haclenauuam «CTtanaapay MOoKymnarh poc-
cuiickyio HepTh. [ommanmer coolIa, 9To OH «MOJIIID)
Pokgennepa «pagu uenoBedectBa». [lo ero MHeHuio,
«BCEM TOPSIOYHBIM  JTFOISIM»
BaTbCsl OT TOTrO, YTOOBI «romorars CoBeTaM IOIydaTh
6ompinue neHsrn». OH roBopmi Pokdermnepy, 4To 310
«aHTHXPHUCTOB» pEXHUM. JleTepAMHT 3asBIISUI O CBOEH
YBEPEHHOCTH B TOM, 4TO Pokdesiep He 3aXoueT, 4ToObI
€ro KOMIAHWM TIONy4allil «3aladykaHHbIE KPOBBIO MpH-
6butH... KpoBaBast coBeTcKasi cucteMa CKOpO MPEKpaTHT
CyIIEeCTBOBaHHE, eciy Bamm kommanuy He OyyT ee mof-
nepxxuBathy. [CM.: CHOBa TaM xe].

A B 9T0 Bpemsi, Oarogaps caMOOTBEP)KEHHOMY TpPY-
ny bakunckux pabouux, yxe B Mapte 1923 ronma umncio
IKCILTYaTHPYEMbIX HE(PTSHBIX CKBaXXHH OBLIO JTOBEJCHO
1o 1510. ITpotus 2,1 MumummoHa TOHH HePTH, JOOBITOM
B 1920-1921 romax, B 1923-1924 X03iCTBEHHBIX IOAax
obut0 100BITO 4,1 TOHHEI HedTH. Ho 3TO0 OBUIO JWMIB
56,1% nedTH, nodsrtoit B 1913 roxy. B Teuenne nepso-
TO 3Tama BOCCTAaHOBIICHUS A3epOaiikaHCKOH He(TIHOM
npoMblieHHocTH B 1921-1923 rogax mpexHuil ypo-
BEHb IIPON3BOICTBA HE OBLI BOCCTAHOBIIEH, OTHAKO OBIIH
C/leNaHbl IIard B HalpaBJICHUM YBEIHUYCHUS JOOBIYH
Hedtu. Tak, 1uist MOTy4YeHUs TPUOBUTH B BAJIOTE, XOTh
He OYeHb 3HAYMTEJILHOM, OblIa CO3/1aHa OJaronpHsTHas
o0cTaHOBKa JUIs 9KcriopTupoBanus Heptu. Ecnu B 1921-

CJICAOBAJIO BO3JACPIKU-
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1922 ronax 3a rpanuity O0bu10 3kcropTrpoBaHo 6.200 THI-
CsI4 ITy710B HE(PTSIHBIX MIPOLYKTOB, TO B IIEPBOH ITOJIOBUHE
1924 roma G6s110 SKcTIOpTHPOBaHO 13.364 THICSYH MyIOB
He(TAHBIX MPOMYKTOB. Yxke B 1923-1924 romax He(dTH,
skcnoptupyemas depe3 barymu, cocrasisina 81% ypos-
Hs1 He(bTH, dKcropTuposasiieiics B 1913 rony [umnrara:
4,c. 117].

B pesynsrate HanMOHANM3alMK XO3SHCTBO «A3zep-
HepTH» OypHO pa3BHBAIOCh, YBEIWYMBAIOCH IPOU3-
BOJICTBO U MCIIOJIB30BaHUE IPUPOAHOTO rasa. [lys ycrpa-
HEHUS] UCIIAPEHUS U YTeUKH He(TH Hadanach 3aKpbITast
9KCILTyaTanus HeTSHBIX CKBaXUH. [0 peBooIuy npu-
POIHBIH a3 10OBIBAICS TOJNBKO U3 Ta30BBIX CKBAXKHH, B
CoBeTckHii k€ MepUoA OCHOBHOE MECTO 3aHMMAI ras,
M3BEpralommics u3 (OHTAHHBIX CKBaXWH. brmaromaps
3TOMY, 110 cpaBHEeHHIO ¢ 1920-1921 rogamu, npousBoa-
CTBO ra3a B 1925-1926 x034iCTBEHHBIX rofjax yBeIU4u-
nock Oonee, 4eM B ceMb pa3. biaromaps TexHnueckoi
NepecTpoiKke, MPOU3BOJICTBO HE(TH, 3HAUYUTEILHO yBe-
JmuuBIKCh B 1927-1928 romax, 10CTUINO 7 MUJUTHOHOB
573,8 ThICAYM TOHH, YTO TO3BOJIMIO JOBECTH YPOBEHb
npousBozactsa 10 102,6 % ypoBHs npousBoacTBa 1913
roaa [muTara B3sTa: 4, c. 134-135].

BoccraHoBieHne  HEe(TSHOW  MPOMBINICHHOCTH
AzepbaiipkaHa UMeNo OYeHb OOJIBbIIOE 3HAYCHHE IS
HaponHoro xo3siictBa 3akaBkazbsi u CCCP B menom. B
1925 roxy nponykuus He(TIHOH TPOMBIIUIEHHOCTH CO-
CTaBJIsJIa MOJIOBHHY BCEW OOIIEH MPOAYKIIMU TPOMBIII-
JneHHoCcTH 3akaBka3zckoil Commanuctuueckon dexnepa-
tuBHOM CoBerckoli PecnyOmuku. baky, sBisommiics
IJIaBHOM TOIUIMBHOM 0a30H cTpaHbl, 1aBail 67 NpOLEHTOB
He(TH, MoOBIBacMolt Bo BceM Coro3e [1urara B3sTa: 3,
c. 135].

Bospoxnenne OaknHCKMX HE(TSHBIX CKBaXHH HE
TOJBKO 00ECIIEUHIIO BCIO CTPaHy JKUAKUM TOIIJIMBOM, HO
B TO JX€ BpeMsl MO3BOJIJIO yBEIHYUTH OCCIPEpPHIBHBIN
9KCHOPT HE(TH, MPHHOCSINEH BCEHl CTpaHe MNPHOBLIL
KOJIOCCAJBbHBIX pa3MmepoB. B 1924-1925 romax sxcmopt
BakuHCcKON HE(TH TPEBBICHII ypOBEHb dKkcmopra 1913
roga. ITo cBoeMy yaenpbHOMY Becy B OOIIEM 3KCIOpTE
CCCP 3kcriopT HEQTSHBIX TPOLYKTOB 3aHMMAJ BTOPOE
mecto. Tompko B 1924-1925 rogax 38,5 MuiuiroHa MaHaT
n3 65,4 MIJIMOHA MaHAT YUCTON MPUOBUIH, TOTYYEHHOH
OT 9KCTIOpTa He()TH, NPUXOAWINCH Ha 1oito AsepOaiin-
YKaHCKOM HeTH [1iUTara B3sTa TaM Xe|.

[IpuoOperenue 3a rpaHuLeii 000pynOBaHUs, HEOOXO-
JIMMOTO JJIsl BOCCTAHOBJICHHSI HE(TSIHOW MPOMBIILICH-
HOCTH, CO3JAJI0 IOYBY JUIS HEPECTPONKH U Pa3BUTHA
MaIIMHOCTPOCHUS BHYTpU cTpaHbl. Ecim B 1924 romy
54 % obopynoBaHus BCeH HEPTIHON MPOMBIIIICHHOCTH
Baky nprBo3mIIoCh M3-3a TpaHUIE], TO B 1927 romy 3TOT
nokaszarens cHu3miIcs 1o 27 %, octanbHble 73 % mocras-
nsuack B baky ¢ 3aBomoB CCCP, nmpom3Boaanix HeQTs-
HOe obopynoBanue. 33 % U3 HUX MPUXOAWIHCH Ha JIOTIO
HE(TSHBIX MaIIMHOCTPOUTENBHBIX NpEANpusTHi baxy.
B pesynbrare caM0OTBEpKEHHOTO TpyAa OAKMHCKHX Ma-
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mHOCTpouTenel yxe B 1929 roxy ObII ITOJIOKEH KOHEI]
BBO3Y M3-3a TPAaHHILBI INTyOWHHBIX HACOCOB [IMTaTa B3S-
Ta: 4, c. 148].

B nsATmneTHeM IIaHE, COCTaBICHHOM B COOTBET-
CTBUU C AupekTuBaMu XV cbe3la napTuu u V cbesna
MIapTUHHBIX OpraHu3anuii 3akaBKas3bs, OBUIM TpEryCcMO-
TPEHBI BEICOKHE TEMIThI pa3BUTHS A3epOaiixKaHCKOH He-
¢1aHOU MpoMBINUIeHHOCTH. O0BEM KalnTalOBIOKEHUH
B HE(TSHYIO IPOMBIIUIEHHOCTh OBUI MPEIyCMOTPEH B
pasMepe 750 MIJIJTMOHOB MaHaT 1Mo cpaBHeHuto ¢ 432,5
MIJUTMOHAMU MaHaT B TEYCHUE MPEABIIYIINX ISTH JIET,
TO ecTh B 1,7 paza Gomnbine. pyrumu cioBamu, u3 1400
MHJUTHOHOB MaHaT, BIOKCHHBIX BO BCIO HEQTAHYIO MPO-
meinuieHHocTs CoBerckoro Corosa, Oosee ITOJIOBHHEI
MIPUXOIMIIOCH Ha 100 AsepOaiimxanckord HeTIHOM
MIPOMBITIJICHHOCTH [uTata B3sta: 4, c. 275].

Ho u3 manmonansHOTO OOraTcTBa, JOOBIBAEMOro OJa-
rofapsi TSDKEJIOMY M CAMOOTBEPKEHHOMY TPYILY, BBIIEIIS-
J1ach MHU3EpHas J0JIsl «YEPHOTO 30JI0Ta» Ha HYXKIBI pe-
cyonmuku. Tak, HedTsHON (onp, Haxomsmmiics B 1923
rony B pacropsbkeHun CoBeTa HapOIHBIX KOMHCCApOB
(CHK) Asepb6aiimxanckoit CCP, u BXoasiiuii B OFOIKET
pecIyOINKH, COCTaBIISLT BCETO JIUIIB IECATh MPOLIEHTOB
OT npou3BoaMOi HedTH. Y To, YTO U3 OrPOMHON NpH-
ObLIH, MOTy4aeMOH OT MpoJaK HE(TSIHBIX MPOMYKTOB
AzepOaiikana, B OIOMKET PeCIyONHKH BBIACTIIACH
JIUIIG MaJiasi A0Jist, OBUTO OOJBIION HECIPaBEIITNBOCTHIO
IO OTHOIICHHUIO K ee Hapony [4, c. 136].

B muceMmax u Tenmerpammax, HEOMHOKPATHO OTIPAaB-
nsembIx B MockBy Hapumanom HapumaHoBBIM, OH Tpe-
00BaJl N3MEHEHHS TAaKOTO TIOJIOXKEHHS, BCEMH CpEJICTBA-
MH OH MBITAJCS TOOUTHCS YBEJIMYEHHS CYMMBI, BBIJIE-
nsieMoi Hamel pecrryonuke. Kputukys nosenesaromniye,
mukraropckue nericrsus A. I1. Cepebposckoro, H. Ha-
PUMaHOB YKa3bIBaJl, YTO OH «IIPEBpaTHI «A3epHe(Th» B
MOHapxuio». HecMoTps Ha TO, YTO PyKOBOAAIIAS TUHUS
npencenarens «AszepHedTu» A. I1. CepeOpoBCKOTO U €ro
CTOPOHHMKOB TIOPOXJaJla MPHUCTPACTHOE OTHOIIEHUE K
JIOISIM M Pa3o0Inana UX, MOCTOSHHO CTaHOBSACH MPUIH-
HOW HEIOBOJILCTBA a3epOaliKaHCKUX HE(PTIHUKOB, OHA
ocTaBajlach HEM3MEHHOH, TaK Kak BIIOJHE yCTpauBaja
LenTp cTpans! [iuTara B3sTa TaM Xe).

st obecriedeHust HEPTSIHOM MPOMBIIUIEHHOCTH CO-
BPEMEHHBIM O0OPYJIOBAaHHEM M KOHCTPYKLUUSMH OBLI
MTOCTPOEH PsIi HOBBIX 3aBOJIOB, @ CTapble 3aBOJIbI OBbIIH
OCHOBATEJILHO PEKOHCTPYUpOBaHbL. Tak xe Oblia ykpe-
IJICHA JHEpreTHYeckas 0a3a He(PTIHBIX MECTOPOXKIe-
HUH, B pe3ynbTare yero k 1926 romy smekTpudeckas
9HEPIHs, MOKHO CKa3aTb, MIOJIHOCTHIO 3aMEHHIIA JHEp-
ruto mapa [5, c. 18].

AzepOaiikanckas He(TsHas TPOMBIIIICHHOCTD
ObLTa 00TACTHIO0 HAPOJHOTO XO3SIHCTBA, KoTopas B 1928-
1929 x03sHCTBEHHBIX TOAaX MEPBOI B HalIEW cTpaHe, B
OCHOBHOM, IIPETBOPHJIA B )H3HB IIEPECTPOiiKy. B To Bpe-
Msi He OBUIO TaKOTO ydacTka asepOaiikaHCKOW HedTs-
HOW MPOMBIIIJICHHOCTH, KOTOPBIH HE TOCTUT OBl YPOBHS
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JIoBOoeHHOTO Tieprona. B 1929-1930 romax komu4ecTBO
He(dTH, mOOBIBaeMOW HE(PTSIHOW NPOMBIIUICHHOCTHIO
Azep0aiimkana, IPEBHIIIAI0 KOJIUIECTBO HEPTH, JOOHI-
Baemoii B 1913 roxy, Ha 40 %. B te romet 60 % ned-
T, noobBaeMoii Bo Bcem CCCP, mpuxoamiock Ha TOITIO0
Aszepbaiimkxanckoil HedTsHON npombIIeHHOCTH [CM.:
Tam xe].

Hdns pasButus AszepOaiimkaHckoil HeTIHOH mpo-
MBIIIJICHHOCTH OBUT NPUMEHEH Psii HOBIIECTB, OJHUMHU
U3 KOTOPBIX CTaJld KPEKHHTOBBIE YCTaHOBKH. [Ipenmy-
IIECTBO ATOTO METO/A 3aKJII0YaJIOCh B TOM, YTO IOCpeI-
CTBOM JIaHHOM YCTaHOBKHM B pe3yJbTare pacraja Hedrs-
HBIX MPOIYKTOB CTAHOBHJIOCH BO3MO)KHBIM IIONydCHHUE
OompIoro Konm4ectsa OCH3WHA W APYTHX JIETKHUX He-
(G TAHBIX TPOAYKTOB [5, c. 18].

Ecimm B 1930 romy B a3epOaimkaHCKON HEPTAHOM
IIPOMBIIIJIEHHOCTH METOJIOM KPEKHHTra OBLIO TOydYeHO
20,4 muotHOHa TOHH OeH3MHA, TO B 1934 romy 3TOT 00B-
eM noctur yxe 116 MuuminoHoB ToHH. BooOmie, B 1934
roxmy 53 mpoIieHTa BCero OeH3MHA OBLITO MOIYYSHO TOJb-
KO 3THUM MeTojioM [CM.: TaM xke].

B pesynbprate Takoro OypHOro pa3BHTHsS a3epOaiij-
YKAHCKOM HE(TSHOMN MPOMBIIUIEHHOCTH, N0 00BEMY JO-
obiBaemoit Hed T CoBerckuii Coro3 B 1931 romy Beiten
Ha TepBoe MecTo B EBporne 1 Ha BTOpO€ MECTO B MHPO-
BoM MacmTabe [5, c. 18-19].

Kakoii Op1 HI OBITa 00JACTH IPOMBIIUICHHOCTH, IS
€e pasBUTHUS HEAOCTATOYHO HAJIWYHME OTHOW JIMIIb TEX-
HUKH. OJHAM W3 DIABHBIX YCIIOBHUH Pa3sBHUTHS SBISCTCS
TaKXe HaJIMYUE KaJpOB, IPUBOIIIINX B JBIXKEHUE ITY
TEXHHUKY. [ 1O3TOMy NpencTosuio pemuTh mpoliiemMy
oOecrieyeHust azepOailpkaHCKOW HETSHON NPOMBIII-
JICHHOCTH JOCTAaTOYHBIM KOJIMYECTBOM paboyell cribl U
KaJpOBBIX crienuainucToB. IlonroroBka KaapoBbIX cCIie-
IUaKCTOB B A3sepOaiipkaHCKOH HE(TSHOW MPOMBIILI-
JICHHOCTH Oblila HadaTa C MEepBbIX JHEH yCTaHOBICHUS
Coserckoii BnacTu [5, ¢. 19].

IIyTrem mocreneHHOro yBeJIWYEHHs peajabHOW 3apa-
OOTHOH TUTaTBI W MaTepUANbHOW 3aMHTEPECOBAHHOCTH
pabouux OBLIO HOCTHTHYTO TPHBICUYCHHE B HEPTIHYIO
IIPOMBIIIJICHHOCTh BCE HOBBIX M HOBBIX pabOYMX M CIIy-
Xamwmx. P mep, npenpuHATHIX B 3TOH 00/1acTH, B CKO-
POM BPEMEHHM Jaj CBOM IIOJIOXKHUTEIIbHBIE PE3YJIbTaThl.
Crapble HEQTSHUKH, UMEIONINE OMBIT, HO 10 MPUYHHE
HKOHOMUYECKUX 3aTPyAHEHHH MOKHHYBIIME HEPTSIHYIO
MIPOMBILIIEHHOCTh U pacChINaBIIMecs 110 JpyruM oba-
CTSIM HapOIIHOT'O XO3SCTBa, BHOB CTaJIM BO3BPAIATHCS
Ha He(TsaHBIE MecTopoxeHHs [CM.: TaM xe].

ITo cpaBuenwuto ¢ 1920 rogom, B 1923 romy uucio pa-
00uMX, 3aHATHIX B HE(YTSIHONW NPOMBIIITIEHHOCTH, YBEIIHU-
yuock: B chepe noderam — Ha 194 %, B chepe OypeHus
— Ha 473%, B cdepe HedTAHBIX 3aBoJOB — Ha 115,1%.
OpHako, HECMOTpST HAa TakOM CTPEMUTENBHBIM pOCT,
azepOaii/pkaHcKas He(TsSHAs TPOMBIIUIEHHOCTh B TOT
TIepHOJ ellle He JOCTUIVIA TI0 KOJIIMUECTBY paboueil critbl
ypoBHs 1913 rona [5, c. 19].
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PEKOHCTPYKIMSI JOBBIYY BAKMHCKOM HE®TH IMOCJIE OBPA3OBAHU S
A3BEPBAMJI)KAHCKOM CCP

CaMyr0 MHOTOYHCIICHHYIO 4acTh pabodero kjacca
Azepbaiimkana coctapmsuin HepTsHukH. Ecmu B 1920
TOy YHUCIO paboYmX, 3aHATHIX B HE(PTSIHOW MPOMBIII-
neHHOCTH A3epOaiikaHa, YMEHBIIHIIOCH 10 14,2 ThIcT4
YEJOBEK, TO yke B 1925 rony 3TOT ke MoKas3aresb, yBe-
JIMYUBIIKCH, fJocTUT 39,5 Thicsun yenoBek. V3 HUX Bce-
TO JIBE THICSYM COCTABIISUIN XKEHIIUHBI, 1a U Te OBbLIH, B
OCHOBHOM, CITy>KalllUMH [1iuTara B3sTa: 3, c. 1280129].

Ecnu B 1920 rony ynenbHbIN BeC KaJpOBBIX CIEIH-
QJINCTOB B HE(TAHOIN IPOMBIIIIEHHOCTH cOCTaBisul 13
MPOIIEHTOB, TO B 1925 rogy 3T0T mokaszarens 1ocTur 27,2
IpoIleHTAa [1uTara B3dTa: 4, c. 129].

OnHaxo KaykAOMy IIEPHOLY BPEMEHH, KaXKIOMY yJacT-
Ky IPOU3BOICTBA IIPUCYIIH CBOH OTIPEEICHHBIE 0COOCH-
HocTH. [ToTpeGHOCTE a3epOaikaHCKOH HEPTIHOM TIPO-
MBIIIJICHHOCTH B Pa0OYMX M KaJpPOBBIX CIELHUAIIHCTaX,
cymiecTBoBaBmas 10 1928 roma, HUKOMM 00pa30oM HEIb-
351 CPaBHHBATh C IIOTPEOHOCTHIO B HUX B MEPHO] ITOCTIE
1928 rona, To ecTb O TOTO BPEMEHH, KOI/a MepecTpoii-
Ka azepOaii/PkaHCKOH HEe(TSHOH MPOMBINIICHHOCTH, B
OCHOBHOM, ObLIa 3aBepllieHa. B mepruoa BoccTaHOBICHUS
He(TSHOI POMBIIIEHHOCTH €1lle MOXHO ObLIO OBl 00-
XOIUTHCA IMEIOLTUMHUCS B HATMYHUU KaJpOBBIMH CIIEIIHa-
nucTaMu. B TOT meprox 0CHOBHOE BHUMAaHHUE YACTSIIOCH
00eCIeYCHNI0 HEPTSIHOW MPOMBIIUICHHOCTH PabOYuMM
BooOmie [5, ¢. 19].

Opmnako B AsepOaifpkaHe YIENbHBIA BeC HAIHO-
HaJIBHBIX KaZpoB OBUI BCE €Ile HU30K, TaK KakK pajd
CKOpeIIero yBenmdeHus: Jo0bau HeTr pabodas cuia
MIPUBO3WIIACH M3BHE, U, KAK U B IIPEKHNE BPEMEHa, B pe-
3yJIbTaTe IpaBsIel IMOBUHUCTHYECKON NOIUTHKI, HE
YAESUIOCHh CYIIECTBEHHOE BHUMaHKE MOJITOTOBKE HallU-
OHAJIBHBIX pabo4MXx KaJpoB. B wacTHOCTH, HAa KPYITHBIX
MEXaHMYECKUX 3aBOJIaX, B IPOU3BOACTBEHHOM ammapare
MOATOTOBKA CIEIMAIN3UPOBAHHBIX a3epOai[KaHCKUX
KaJpoB OblIa B XyAmeM cocTosHuU. OTHON 13 TIIaBHBIX
MIPUYMH TAKOTO MOJIOXKEHUSI [IeT cTallo HarpasieHue Llen-
TPOM MapTHH XO3SHCTBEHHBIX PyKOBOJHUTEINIEH, KOTOPBIE
B KaJpOBOM BOIPOCE ITPOBOIMIN B JKHU3Hb HAIMOHAIIH-
CTHYECKYIO JIMHUIO MPABSIIECH MapTHH, a TAKXKE, B 4acT-
HOCTH, aJMHHHUCTPATHBHO-TIOBEJICBAIOIIYIO IOJUTHKY
HavyanbHUKa «AzepHedTn» A. I1. CepedpoBckoro. Bme-
CTO TOTO YTOOBI NMpHBJIEKATh U3 ye3/10B A3epOaiikaHa
HOBBIX pabo4ux 1 00y4aTh UX PA3IMYHBIM CHENHUAIBHO-
CTSIM, OHM OTAABAJIN IPEANOYTEHHUE JIEIEeBON padoueii
CHJIe U Jaxke BpaHreiaeBckuM cojjiaTaM, BEpPHYBIIUMCS
U3 BOCHHBIX CCBIJIOK [1UTaTa B3sTa: 4, ¢. 130].

Ju1st Toro 4To661 00ecTIeunTh AKTUBHOE YIaCTHE a3ep-
OalpKaHCKUX PabOYNX B HOBOW KM3HH, B YIIPaBICHUH
xo3sHcTBOM pecnyonuku, H. HapumanoB u ero enuHo-
MBIIIJICHHUKH BCSYECKN CTAPAINCh MOBBICUTH YPOBEHb
nx obpaszoBanus. Kaxmomy BBICOKOCTIEIMATN3NPOBAH-
HoMy pabodemy H. Hapnmanos mopyyunit oOy4uTs 1 oz1-
TOTOBHTH JIECSITh pabounx u3 MycynbMmaH. [lepex opra-
HU3aUUSAMH TPO(ECCHOHAIIBHBIX COI030B «A3epHe(dTH»
OblTa ocTaBiIeHa 3aa4a, 4To0sl B 1924 roxy ObL10 npu-

71

BJICYCHO K OOYUEHHIO B aOpUIHO-3aBOACKHUX YUMIHIIIAX
HE MEHee OJHOH THICSYH a3epOaiKaHCKUX yUalluxcs, a
3a MPEACTOAIINE TPH rofla HeoOXoaMMO OBLIO MOATOTO-
BHTH ITONTOPHI THICAYU CICIHATN3UPOBAHHBIX PaOOINX
u3 9rcia azepOaiipKaHIleB [IUTaTa B3sTa TaM XKe|.

AzepOaiipkanckas He(TsHAsS POMBIIIICHHOCTD
B TEUEHUE NEPBOM MATWIETKU Jajla HapOJHOMY XO3si-
CTBY CTpaHbl 54,5 MUUIMOHA TOHH HedTH 1 1,4 MIIIHO-
Ha TOHH ra3za. YBeJIM4YeHHUE JOObIYM HE(PTH MOCITYKUIIO
MOIIIHBIM TOJYKOM K OypHOMY pa3BUTHIO HedTernepe-
pabatbIBaroieil POMBIIIIICHHOCTH pecityOonuku. buim
MYIICHBI B OKCIUTyaTanuio 23 HedrenepepadaThIBaroNIne
YCTaHOBKH, TOCTPOCHHBIC HA OCHOBE IOCIEIHNUX JOCTHU-
XKeHuH TexHuku. 95% nedtH, noOkIBacMoii B 1932 roxy,
oOpabareiBasioch Ha He(dTenepepabaTHBAIOMINX 3aBO-
nmax AzepOaifmxaHa, B TO BpeMs, Kak B 1928-1929 rogax
9TOT TOKa3arensb ObLT paBeH 75,9%. B Teduenune mepBoit
MISITHIIETKH OBIJIO TIOCTPOEHO M CIAHO B 3KCIUTYaTaIHIO
25 KpYIHBIX TOCYNAPCTBEHHBIX MPOMBIIUICHHBIX MPEI-
npuatuil. Ecou B 1927-1928 romax cToMMOCTbh TO10BOI
nponykiun «Asepaedti» coctapisuia 359,4 ThICSYH Ma-
Hat, T0 B 1932 rogy 3TOT mokasarenb goctur 683,8 Thi-
CSIMY MaHaT, TO €CTh, YBEIWYUBIINCH, cTal paBeH 190 %
[umTata B3sTa: 4, ¢. 304-305].

B To Bpems, xorna B CIIIA, sBisiromieiics Toraa Tex-
HHUYECKH CaMOM NEPEeNOBOM KalUTaIMCTUYECKOW CTpa-
HOW Mupa, no0bpya Hedtr B 1930 rony ymeHbIIMIACH
Ha 8,3 mporeHTa mo cpaBHEeHUIO ¢ 1929 romom, noOHI-
4ya Hedtu B CCCP B TOT %€ mepuon yBenuamiack Ha 30
MPOLIEHTOB [5, c. 34].

Ot OakuHCKOH ke He(TH, KoTOpasi ObUIa «BUHOBHU-
KOM» M «3aYHHIIIMKOM) TaKOTO «Pa3BHTHUS» H BCEX ITHX
JOCTHXEHUH, MOXXHO CKa3aTh, HE OBI0 HUKAKOH MOJIB3bI
U BBITOZIBI [Tt A3epOaiimkana. He TONBKO B OTJaJICHHBIX
paiioHax, HO Jja)ke Ha ONu3JIexalux TeppuTopusix baky
HE BUJIHO OBUIO M CJIEIOB OT TaKOTO OypHOTO pa3BUTHS
u momoOHBIX HOBIIeCTB. Hacemenue Asepbailimxana
MPOXKUBANO B HAMIETE U OemHOCTH. A B baky, koTopbIit
K TOMYy BPEMEHH YK€ MPOCIABWIICS Ha BECh MHpP CBOEH
He()ThIO, U B OKPYKAIOIINX pailoHaX, HACEIICHHUE JIMIIIe-
HO OBUIO BO3MOXKHOCTH HCITONH30BaTh HE(TIHBIE IMPO-
IyKTHI B cBoMX AoMax. OtHomeHnue CoBerckoit Poccun k
Aszep0Oaiipkany nocie najaeHus AsepOaiimkaHckoil Ha-
ponHoli PecnyOinkn MOXKHO CTAaHOBHTCSI OUEBHIHBIM U
MOHATHBIM U3 nuceM Hapumana Hapumanosa, aapeco-
BaHHbIX Cranuny. Tak, B cBoux nucbMax Cranuny Ha-
puman HapumaHoB oTmeuan:

«MOXHO JIeTKO TOBOPUTH KPAaCHUBBIE peUuH, HO ropas-
JI0 TpyZHEee TBOPHUTH KpacuBble aena. Ho Azepbaiimkan
COTBOPHJI MMEHHO KpacumBoe naeno. CoBerckuii Asep-
OailipkaH cam, TOOPOBOJIBHO M O€3 MPUHYKICHUS Ha TO,
00BsBHI, YTO HEe(DTH MpUHAIICKHUT Tpyasmmmcs Co-
BeTcKoH Poccum, HO 3a4eM ke Hy>KHO OBLIO CO37aBaTh B
CoBeTcKoii pecnyOInKe «MOHAPXHUIO» BO TJIABE C «KOPO-
nem» CepeOpOBCKUM, €My JI0 CHX IOp KaKeTcs, YTO OH
oOMaHbIBaeT azepOaiiPkaHIIeB 3BE3/101 1 MOIyMECSIIEM.
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B mepBerit ke rom AsepOaiikaH HE TONBKO JaBa
He(Th, OH TaKke BbIJaBajJ M3 CBOCH roCylapCTBEHHOM
Kacchbl 3apabOTHYIO TUIATy PaboUumM.

Yro MOxeT ObITh OOJice MHTCPHAIMOHAIBHBIM, YeM
TaKOM MOCTYIOK?

Sl HacramBaro Ha TOM, 4TOOBI BO Bpems moOpocep-
JeqHOH Oecenpl CO MHOW HE OBUTIO HH OJHOTO CITydas,
KoTJa KaKoW-HUOyIs a3zepOalkaHer] BEIpa3UT CBOE He-
JIOBOJIECTBO TEM, UTO A3epOaiikaH JIUIIIEH CaMoTo TpH-
OBUTBHOTO MCTOYHUKA, OHAKO OBIJIO MHOTO Pa3rOBOPOB,
1 ceifyac OHM €cThb O TOM, 4T0 CepeOpOBCKHUIL He KenaeT
nipusHaBaTh CoBeTCKUi A3epOaiikaH.

Bor, kT0 nopokaaeT TeHACHIUIO K HALIUOHAIU3MY.

Ecnu sxe 00paTuTh BHUMaHKHE Ha COCTaB CITyXKaIllUX
HedteKoma n bakcosera, To TyT GecripucTpacTHbIil Ha-
OirofaTenb MPHUIET B yKac. MecTHbIe MyCYJIbMaHCKHUE
WH)KCHEPBI M UHTEJUTUTCHTHI BOOOIIE 3aHUMAIOTCS TOP-
TOBNEH, a STH HPEANPHATHS IO OTKa3a IEPETOTHEHbI
PYCCKHUMHU, apMsIHAMH U €BPESIMH.

Korma Asep0aiimkaHCKU KPECThSIHUH H3-32 OTCYT-
cTBUs Oenoif He(TH (KepoCHHA) OTAIUIMBAeT CBOW JIOM,
CKHTash WICTKH, KOrjga a3epOailKaHCKUN TpaIaHUH
BHIWT, uTO B Tudrce Oenas HeQTh CTOUT JIEIICBIE, YeM
B [IHKe, XOuelb -He X04elllb, HO B aJjpec TeX, KTO 3TO

TBOPHT, IIPUXOJUTCS CIIBIIIATH YIIPEKH, OOBUHEHHUE B KO-
JIOHUAJIU3ME H T.JI.

Henbrit rox s Ben 00pr0Oy ¢ ToBapuineM CepeOpoB-
CKUM I10 MOBOAY IMPOLCHTHBIX OTYMCIICHUH U3 He(bTHHI)IX
MIPOIYKTOB B TOJIB3Y A3epOaiipkaHa, JOBEN JIEJI0 0 CBe-
nenust [lonntudeckoro 6:10po, KOTOPOE CBOMM IOCTaHOB-
JICHUEM B KadeCTBE 0053aTeNIbCTBA MOPYUIHIIO TOBAPHIILY
CepeOpoBckOMYy HCIIONHHUTH 3TH oT4HcieHus. [louemy
e ToBapuiy CepeOpOBCKUIA O CHX TOP HE BBIMTOJTHICT
atoro kak cienyer? [Touemy Llentpansusiii Komurer pe-
CITyONTMKH HE OCYIIECTBISIET KOHTPOJb 3a HUCIIOIHEHHUEM
9TOTO ITOCTaHOBJIEHU? A TOTOMY, 4TO ToBapHum Kupos,
MHUKOSTH 1 X KOMIIaHUSI ITPOSIBIISIIOT TPEHEOPEKUTETBLHOE
OTHOILIEHUE K 3ToMy aeny? Jlis Toro, yToObl 0Opamiarh
Ha 3TO BHUMaHHeE, ACHCTBUTEIFHO HY)KHO UMETh HHTEP-
HallMOHAJIbHYIO Iy, €CJIM MOYKHO TaK BbIpa3uThes. Mx
BOBCE HE HHTEPECYET TO, YTO KPECThsIHE B A3epOaiikaHe
TOHYT U 3a/IbIXaloTcsl B 00oTe HeBexecTBa. UeM xe 3a-
HUMAIOTCS TAKHE OTBETCTBEHHBIE MYyCYIIbMaHCKHE PaboT-
HUKH, Kak npencenarens UK Aramansionty, npeacena-
tenb Cosera Haponusrx KomuccapoB MycabekoB?

Ma, 3Tn HecyacTHbIC Ul TOTO W OBUIM BBIIBHHYTHI
Ha 3TH JOJDKHOCTH, YTOOBI MONYATh...» [[[UTaTa B3fTa:
6, c. 27-28].
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Summary

In the early 1920s oil industry of Azerbaijan needed reconstruction. Baku oil was very important for Russian
Soviet. The Soviets knew that for reconstruction economy first they have to reconstruct the oil industry. So they
paid attention to the oil industry, especially the oil industry of Azerbaijan was the focus of attention. For providing
oil industry with the modern equipment and designs a number of new plants were constructed and old plants were
thoroughly reconstructed. One of the main conditions of development is also existence of useful personnel. So at
the same time was begun training of HR specialists in the Azerbaijani oil industry. But unfortunately for Azerbaijan
nothing is gained by all of this development of industry and achievements. All incomes from the oil and oil products

were in the Soviet possession.
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Hopsaaok nydmMkanuu U TpedoBaHus K 0POPMIICHHMIO cTaTel
HAy4YHOro kypHaJja «llpaBo u moaurosnorusn

Jlnist oIyONMKOBaHUSI CTaThU B XKypHaJle HEOOXOMMMO MPEIOCTABUTh B PEIAKIHIO JKypHaIa
nyOIuKyeMble Marepuaibl B AJIEKTPOHHOM BHJE B €IMHHYHOM OHK3EMIUIIpe Ha JH0O0M U3
nepeunciienHsix Hocuteneit (CD-ROM, DVD-ROM, ¢usii-Hocutens) u Ha GyMa)kHOM HOCHUTENe
B JBYX JK3eMIUIipax. B KOHIle TekcTa cTaThl HEOOXOAMMO YyKa3blBaTh JJIEKTPOHHBIN anapec
aBTopa (aBropoB). [lyOnukanuu B *ypHajie MojjexaT TOJIbKO OpUTHHAJIbHbIE CTaTbH, paHEee He
yOIMKOBaBIIMECS B APYTHX M3IaHUSIX.

OO0beM TyOIMKYeMBIX MaTepuaioB HE JIOJDKEH IPEeBBINIaTh, Kak MpaBuio, 20 cTpaHHIl
(14 mpudr, 1,5 uarepsana) u 500 K6.

[TyGrmukyeMbie B )KypHaJIe CTaTbl COCTOSIT U3 CIEAYIONINX dJIEMEHTOB:

* cBeJleHHst 00 aBTOpe (C0aBTOPOB), BKItouatomue B ce0s: @.1.0. aBropa (COaBTOPOB), yueHas
CTEMNeHb aBTOpa (COABTOPOB), MECTO pabOTHI WU y4eObl aBTOpa (COABTOPOB), JOHKHOCTH aBTOpa
(coaBTOpOB);

* OCHOBHOM MaTepuai (TEKCT) CTaThy;

- KpaTtkas anHotanus ctarbu (500-580 3H.), maromas oOIIyI0 XapaKTepUCTUKY paboTe (Ha
PYCCKOM U aHTJIMICKOM SI3BIKaX);

- (potorpadust aBTOpa pazmepom 4x6 cM B ANEKTPOHHOH BEpCHH;

- OJIEKTPOHHBIN ajipec U TeeGoH aBTopa (COaBTOPOB).

OdopmieHre CHOCOK CKBO3HOE: B TEKCTE YKa3bIBA€TCSl HOMEP M CTPaHMIIa HAyYHOTO HCTOYHHUKA
(B kBagpaTHBIX CKOOKax). CIHMCOK JUTepaTypsl MyOIUKyeTCs B KOHIIE, B IOPS/IKE [IUTUPOBAHMUSA,
COIIaCHO HMKEyKa3aHHOMY IpUMeEpY:

1. Anues, H. T TIpo6nemsl BoeHHOTO TipaBa AsepOaiimkana. — baky: Azepaemp, 1999, c. 35.

2. Amvong, I. A., Bep6a, C. I'paxxaaHckast KyJabsTypa B CTaOIIIBHOCTE JeMokparid. — [Tommc, 1992, Ne 4, c. 122-134.

3. O6 ytBepxkaennn Crparernd CONUATHHOW WHTETPAllMU JIMII C OTPAHMYEHHBIMH BO3MOXKHOCTSIMH
(2010-2013 rr.). 3axon Pecybmmxu Momnmosa Ne 169 ot 9 mtons 2010 1. — Monitorul Oficial al Republicii Moldova,
2010, 12 oxta6psa, Ne 200-201, ct. 660.

4. Peun Ilpesunenra Mnpxama AnueBa Ha monuTHUeCKoM OpuguHre Ha Temy «EBponeiickuii Coro3 n Azepbaii-
JaH — HOBBIE CIIOCOOBI COTPYAHHYECTBay, cocTosiBeMcs 19 mas 2004 roma. — Azepbaiimpkan, 2004, 22 mas.

5. Mehdiyev, R. Goris-2010. Season of the theatre of the absurd. — Tbilisi: Universal, 2010. — 185 pp.

6. Ocakckas AeKIapaiys o pa3BUTHIO Typu3Ma. — www.world-tourism.org.

7. B oneKTpOHHBIX UCTOYHHKAX SIBISETCS 00A3aTENIbHBIM yKa3aHHEe AaThl AocTyna (oOpamenus). M3pawis BeaeT
kubepBoiiny npotus Mpana? — http://aze.az/news_izrail _vedet kibervoynu 57001.html (29.04.2011 16:08).

Cratbu, npeaiaraemMblie K NyOIHKaIlMy B KypHaJe, TPOXOAiT 00s3aTeIbHOE pelieH3upoBa-
Hue. B xauecTBe pelieH3eHTa JOJKEH BBICTYIAaTh KaK MUHUMYM OJIMH CIICI[UATUCT, UMEIOIIUMA
CTENEeHb JIOKTOpa HayK M0 CIEeNHAIbHOCTH JaHHOU paboTel. CopepikaHue PeleH3Ud JTOJKHO
MOATBEPXKAaTh, UTO JIaHHASI CTaThsl COACPKUT HOBBIE MHTEPECHBIE MaTepHabl U 3aCIIyKUBa-
eT nyonukanuu. Pemenue o myOonuKauy CTaThu B KypHalle MPUHUMAETCS COMpecenaTelsIMu
PEAKOJUIETUH KypHaa.
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