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PROTECTION OF THE CITIZENS’ ELECTORAL RIGHTS. PRACTICES AND PERSPECTIVES
IN CRIMINAL LAW FROM REPUBLICOF MOLDOVA AND OTHER COUNTRIES

The purpose of the study was to investigate com-
parative approach of the crimes’ components commit-
ted against the electoral rights, settled by the criminal
legislation of the Republic of Moldova and other coun-
tries. The author analyzed in comparative aspects the
liability in general for breaching electoral rights, and
in particular criminal liability for breaching electoral
rights, which have been introduced, in many countries
in last years.

Part I summarizes Electoral rights — Category of
Political Rights, there were defined the category of elec-
toral rights and the role of electoral rights in rule of law
state.

Part II explains General characteristic of legal liabi-
lity for violation of electoral legislation, it states general
overview of legislation and doctrine regarding liability,
legal liability, liability for infringing electoral rights.

Part 11 summarizes Criminal Liability for Infrin-
ging upon Electoral Rights; the author elaborately ana-
lyzes the criminal legislation on electoral protection in
the Republic of Moldova and other countries as: Bel-
gium, Switzerland, Romania, Ukraine, Azerbaijan etc.

Traditionally there are expressed constitutionally
and analyzed in scientifically works following funda-
mental electoral rights: right to elect, right to be elected
and right to revoke [1].

However, regarding the electoral rights of the citi-
zens it is necessary a clarification: electoral rights have
a broader sphere than resulting from constitution, beca-
use Constitution settles only fundamental rights, other
electoral rights as (right to propose candidates, to be
member of the electoral commission, right to agitation
etc.) are previewed in electoral laws.

As is known, the electoral rights are in the epi-
center of all processes forming the basic institutions of
public power, and the legislation of most countries are
giving increased attention to protect them, including
some measures of criminal liability.

In this meaning, represents a high interest the com-

parative approach of the crimes’ components committed
against the electoral rights, settled by the criminal legis-
lation of the Republic of Moldova and other countries.

The need to ensure social order requires the human
being to be subject to the duty to act according to law
and to respond in the event of inappropriate behavior.
Liability is considered ,,essentially related notion of the
legal duty” and in this sense, ,,an individual is forced to
behave in a certain way if the behavior is contrary to the
condition of a coercive act (as punishment)” [2].

The coercive character is resulted out of law logi-
cal nature that ,,as bilateral norm”, opposes one subject
to another, attributing to one a claim, that corresponds a
duty to another. Thus, it is established a relation and a
limit between more subjects; if limit it is not observed
and the sphere of juridical power is infringed then in this
sphere lies necessarily ability to reject violation” [3].

Until our days, is recognized only one way to re-
ject violations of legal norms — liability.

In doctrine legal liability is presented as a ,,vari-
ety of legal constrains represents a particular state of
law that requires the presence of the obligation secured
by the law, understanding the need to achieve it, and
the possibility of occurrence of adverse consequences
(sanctions) for breach of this obligation” [4].

Legal liability has as main objective both social
system auto regulation, and sentencing, disapproval de-
regulatory scene in order to correct future attitude of its
author, formation of its responsibility spirit [5].

In the pure doctrine of law [6] the liability is di-
vided in two types: contractual and tort. Tort occurs
where unwanted events provided by the rule of law as
,lawlessness” was intentional or at least committed by
the individual whose behavior ,,of the question”, and
contractual liability — if the event ,,happened without
any intention or foresight” [7].

In the same time, it should be taken, into account
the fact that juridical liability (inclusively for electoral
legislation infringement):
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-appears as result of infringing a rule of law;

-is established by the state and is always accom-
panied by the application of state bodies and persons
empowered to persons who have violated the rules of
law sanctions previewed by law;

-involves the application of which violated the rule
of law measures negative influence;

-it is performed in a special procedure.

Regarding liability for breaching electoral legisla-
tion it should mention that: this is a tool that provides
people’s interest in its capacity as the national sove-
reignty exclusive holder in the process of fulfillment of
citizens’ electoral rights and the right to participate in
referendums.

Depending the norms belonging to different bran-
ches of law, there are distinguished three forms: con-
stitutional liability (according to electoral law); contra-
vention liability; criminal liability. Each of these liabi-
lity forms are different by terms of attracting liability,
subjects’ liability, penalties and procedure for their ap-
plication.

In last decades, the human rights protection remains
a target in a deeper manner regulated by both internati-
onal instruments and national legislation of the states. A
crucial role is assigned to the international acts of great
generality as: Universal Declaration of Human Rights [8],
International Covenant on Civil and Political Rights [9],
European Convention for defending fundamental human
rights and freedoms [10] that serves as a starting point in
the development of constitutions, codes and other laws
in states that follow the democratic path of development.
However, in a democratic society, criminal coercions is
applied only in cases of serious violations of human ri-
ghts and fundamental freedoms in this category, which
certainly can be included other violations of electoral ri-
ghts and political rights of citizens.

Comparative analyzes of legislative description of
crimes against electoral rights in the Criminal Code of
the Republic of Moldova and the criminal law of other
countries, allow establishing the usage by the lawma-
kers from different countries of different conceptual ap-
proaches to the definition of violation of election.

According to article 70 of the Electoral Code of the
Republic of Moldova [11], there are considered crimes
that shall be punished following acts: hindering by any
means the free exercise of election rights or hindering
the activities of electoral bodies, committed by block-
ing or attacking voting stations by any means and in
any form; committed by stealing ballot boxes or elec-
toral documents; committed by means endangering a
person’s life; involving severe bodily injury or dama-
ge to health; causing other severe consequences. Cri-
minal norms system from Republic of Moldova, which
is dedicated to the protection of the electoral rights of
citizens include hindering the free exercise of election

rights or the activities of electoral bodies (Article 181
Criminal code); Falsification of voting results (Article
182 Criminal code).

Unlike criminal law of the Republic of Moldova,
Criminal code from Uzbekistan, approved by Law no
2012 from 22.09.1994, in force since 01.04.1995, pre-
view only one crime — Violation of legislation on or-
ganizing, holding of elections or referendum (art. 146)
[12]. According to the provisions of this article shall be
punished criminally following acts: violation of secrecy
of a ballot, forgery of election or referendum docu-
ments, making false entries into ballots or subscription
lists, knowingly false count of votes committed during
organization and/or holding of elections or referendum
by officials, representatives of political parties or self-
government bodies, members of initiative group or
election/referendum commissions.

It is noted, that the criminal law of most states, pre-
venting the free exercise of the electoral right is evolving
as a general norm. For example, in Russian Federation
the protection of electoral rights is guaranteed through
punishment of following illegal acts: obstruction of the
exercise of electoral rights or of the work of electoral
commissions (art. 141 Criminal Code), falsification
of election and referendum documents or the wrong
counting votes (art. 142 Criminal code). As mentioned
by Russian authors, this is due to the fact, that the le-
gislature has its own tradition and its grounds to build
exactly like provided by these articles [13].

Criminal liability for violation of right to vote or
right to participate in referendum is previewed also by:
Criminal Code of Turkmenistan, (art. 146 — Violation of
legislation regarding organization, developing of electi-
ons and referendum) [14]; Criminal Code of Kyrgyzstan
(article 139 — Impending exercising their electoral rights
or the activity of electoral commissions) [15]; Criminal
Code of Kazakhstan (art. 146 - Impending exercising
their electoral rights or the activity of election com-
missions) [16]; Criminal Code of Tajikistan (art. 150
Impeding the Exercise of the Electoral Rights And the
Work of Election Commissions) [17]; Criminal Code
of Armenia (art. 149 - Hindrance to implementation of
the right to elect, to the work of election commissions
or to the implementation of the authority of the person
participating in elections) [18]; Criminal Code of Geor-
gia (art. 162 - Interference into Exercising One’s Will
in Elections, Referendum or Plebiscite) [19]; Criminal
Code of Azerbaijan (art. 159 — Impending in implemen-
tation of voting right) [20]; Criminal Code of Ukraine
(art. 157 — Preclusion of the right to vote, or the right to
take part in a referendum, the work of an election com-
mittee or referendum committee, or activities as an offi-
cial observer) [21]; Criminal Code of Belarus Republic
(art. 131 — Forgery of Election Documents, Knowingly
Incorrect Count of Votes or a Violation of the Secrecy of
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Vote, art. 131.1 Violation of the Legislation on People’s
Voting (Referendum) [22]; Criminal Code of Romania
(art. 385 — Impending exercising electoral rights) [23];
Criminal Code of Croatia (art. 116 — Violation of the
freedom to vote) [24]; Criminal Code of Albania (art.
325 — Impending the subjects to at the elections for re-
presentative bodies) [25]; Criminal Code of Switzer-
land (art. 279 — Disruption and obstruction of elections
and votes) [26].

One of the principles of citizen participation in
elections is the secret to vote that excludes any control
from any organs or public officials on how citizens have
expresses the election or express options [27].

Criminal punishment for violation of the secret to
vote is previewed in Georgia (Criminal code, art. 164),
Ukraine (Criminal code, art. 159), Poland (Criminal
code, art. 251), Croatia (Criminal code, art. 119), Al-
bania (Criminal code, art. 327), Switzerland (Criminal
code, art. 283). According to art. 107 ¢ from Criminal
code of Germany is punishable any person who brea-
ched the law on secret to vote, through the intention
to find out personally or to communicate to someone
else about how a particular voter has opted election.
The content of these regulations is previewed also in
other normative regulations of the federation and fede-
ral lands, for example Federal Law regarding elections
[28]. In our view the German legislator has been forced
to introduce criminal punishment for such acts, because
the electoral legislation admit the possibility to express
mail option election, this kind of vote is increasing thus
the in raising the risk of the number of secret to vote
violation. We remind that the mail vote is widespread
in more countries and ensures favorable conditions for
voting citizens cannot provide at polling stations. This
form of punishment should be examined by the states
that practice electronic voting [29] by this method is
trying to institutionalize the Internet as the arena of de-
mocratic the processes of secret of vote is not assured.
Starting from the fact that on-line vote represents a thre-
at to the fairness of the voting process, Criminal code
of Romania (art. 385 — Fraud of the electronic vote)
establishes that printing and use of the false access, fra-
udulent access to the system electronic vote or forgery
by any means of the voting bulletins in electronic form
is punished.

In some countries, the criminal legislation determi-
nes clearly even the subject to liability for violation of
secrecy of vote. For example, according to the Crimi-
nal Code of Bulgaria (art. 169), a public servant or any
other persons’ members of the electoral commission
that breach the secret to vote bear criminal liability.

It is known, that another principle of participati-
on of the citizens in elections is the universality of the
electoral right. Not in vain, art. 25 (let. b) from the In-
ternational Covenant on civil and political rights [30]
dispose To vote and to be elected at genuine periodic

elections which shall be by universal and equal suffrage
and shall be held by secret ballot, guaranteeing the free
expression of the will of the electors.

Some of the analyzed criminal codes, in this work,
include the category of crimes participation in elections
of the citizens who do not have this right. For example,
Criminal Code of Romania (art. 384) qualifies as vote
fraud voting act of a person without the right. In Bul-
garia (art. 168 Criminal Code) is punished criminal, the
person that exercise the right to vote without this right.

In Republic of Moldova, also as in other states, it is
previewed the principle of freedom of expression elec-
toral option, excluding any form of coercion of voters
in order to impose to participate or abstain from voting,
or to influence the expression of electoral choice. Under
this aspect Electoral code (art. 7) establishes that no one
has the right to exert pressure on voters to vote or do
not vote, also for preventing it from expressing its will
independently. In Criminal Code from Poland (art. 250)
those who violently, illegal threat or abuse of dependen-
cy relations constrain the exercise of a person to vote or
not to vote one off, are subject to criminal liability. In
Croatia (art. 116 Criminal Code) is subject to criminal
liability whoever, by force, serious threat, bribery or in
some other illegal way influences a voter or against cer-
tain candidate in elections, or to vote for or against the
recall of a candidate, or to vote for or against certain
proposal in a referendum, or not to vote at all [31].

In Criminal code of Albania (art. 329) is previewed
the liability for threatening the voter, and in Criminal
Code of Germany (art. 108) — for constraining the voter.

Voluntary nature of participation of citizens in elec-
tions is one of the conditions that favor absenteeism. Due
the goal to reduce or decrease the absenteeism it is referred
to the countries’ experience that have enshrined in their
mandatory participation in elections, or in other words,
compulsory voting can be defined as a legal obligation of
citizens to vote. According to some older classifications,
realized by the International Institute for Democracy and
Electoral Assistance [32], one of the most important orga-
nizations in the field, the sanctions imposed for compul-
sory voting can be classified into five categories:

1. Justification of absence from voting;

2. Fee;

3. Possibility of criminal conviction;

4. Limits of some civil rights and freedoms. Ab-
sence from the vote of a citizen can be punished by re-
striction of rights and civil liberties and other.

5. Informal sanctions. Next to the abovementioned
sanctions, absence from the vote can be sanctioned.

In Belgium first case on unauthorized non partici-
pation at elections was sanctioned with a fee of 50 €.
In case of recidivism, the fine increased to 125 €. After
the forth ,truancy” the citizen was deprived from the
electoral right for a period of 10 years, also from the
right to occupy public positions. In Greece, in additi-
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on to non-participation in elections without reason may
be applied more serious measures, including arrest and
imprisonment for a period from one month to one year,
and the deprivation of the titles and functions. A more
rigid system it is applied in Pakistan, where in some
cases the voter that missed the elections, is in best case
is sanctioned with 60 $ fee, and in worst case is forced
to work up to five years [33].

Concluding the abovementioned, we should hi-
ghlight that criminal legislation regarding protection of
electoral rights; from majority of states have common
elements, however each country retains its identity, le-
gal and political environment, socio-cultural and legal
traditions different.

The range of action of breach of citizens’ electoral
rights, criminal law sanctioned foreign countries is very
different.

This fact is due to the protection of electoral ri-
ghts in the exclusive political quality, is a relatively new
domain of criminal law, tightly connected not only to
the criminal law system but also to constitutional and
electoral law.

You must realize that the traditional tasks of na-
tional criminal law is made, not only because of the
classical reaction of the state ,,crime-punishment”, but
also need to perceive the most effective ways of solving
their own problems, contained in the criminal law of
foreign countries receiving the most effective criminal
law institutions in other countries. In this sense, it has
to be taken into account the criminal law institutions the
countries’ experience where exists a tendency to replace
slowly the criminal liability for breaching less serious
crimes of electoral rights, through the contravention li-
ability.
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Pe3tome

Y4uuThIBas CBOIO 3HAYUMOCTh, U30MpaTENIbHBIE MpaBa MPEACTaBISIOT COOOH OTNENbHYIO KaTEeTOPHIO OCHOBHBIX
mpaB 1 cBOOON denoBeka. OTHNM U3 HEOOXOIUMBIX YCIOBHH ISl TOCTPOEHUS IIPABOBOTO TOCYAAPCTBA SBIISETCS HOP-
MaTHBHOE PETYIHPOBAHIE MPOIecca OPTaHU3AIIH U IIPOBEACHUS BEIOOPOB, KOTOPHIE SBIAIOTCS, 110 CYIIECTBY, EANH-
CTBEHHBIM HCTOYHHUKOM MIPUCBOCHUH JIETUTUMHOCTH IEHTPATBHBIM OpraHaM ITyOITMYHOM BIIACTH M OpraHaM MECTHOTO
Ty OIMYHOTO YTIPABICHHUS.

O¢ddexkTuBHOCT peanm3anuy 3TUX MPaB B 3HAUNTCIHFHON CTEIICHH 3aBHCUT OT CTETICHH 3aIUTHI, 00ecIIeunBac-
MOM MEXIyHapOAHBIM IPAaBOM, a TAKKE HAIIMOHAJIBbHBIM 3aKOHOAATENBCTBOM. B 3TOM KOHTEKCTE OTBETCTBEHHOCTb 32
HapyIIeHHE N30MPATEIBHOTO 3aKOHOIATEIBCTBA SIBIACTCS HHCTPYMEHTOM ITyOJIMYHOTO TIpaBa, KOTOPBIN 00eCIeurBa-
€T MHTEPECHl HapoJa B KaUeCTBE CIUHCTBEHHOTrO 00JIaJaTelieM HAIlMOHAIBLHOTO CYBEPEHUTETA B MPOLIECCE peau3a-
LMY TpaXKIaHaAMK U30HpaTEIbHBIX MPaB U MIPABO HA y4acTHE B pedepeHIyMe.

B 3aBucuMOCTH OT OTpacieBOi MPUHAIEKHOCTH HOPM, TPeAyCMaTpUBaIOIie OTBETCTBEHHOCTD 3a HapyIlIeHHE
U30MPaTEIbHOTO 3aKOHOIATEIbCTBA, PA3INYA0T HECKOJIBKO ¢ (opM (KOHCTUTYIIMOHHAS, aJMHUHUCTPATHBHAS, YIO-
JIOBHA).

Hacrostiast ctares mocssimeHa mpo0ieMaTHKy COCTaBOB MIPECTYIICHUH, COBEPIIEHHBIX MPOTHB N30MpaTeIbHBIX
IpaB, 3aKPEIUICHHBIX B YTOJIOBHOM IpaBe PecyOnmmku MonnoBa i Jpyrux CTpaH.

HccrenoBanne MOKa3bIBaeT, YTO YTOJIOBHOE 3aKOHOAATEIBCTBO O 3aIIUTe W30UPATEeIbHBIX IPaB, B OOJIBITHHCTBE
rocynapcts o0agaer oOImKUMH dJIEMEHTaMH, XOTs KaXKIas CTpaHa COXpaHsIeT CBOIO CAaMOOBITHOCTb, ITPABOBYIO H IO~
JINTUYECKYIO CPENY, PA3IUUHbIE COUUAIBHO KYJIbTYPHbIE U IPABOBBIE TPAJULIIH.

DTO0 B 3HAUUTEIHHON CTEIIEHH OOBSICHACTCS TEM, YTO 3aIUTa H30UPATEITBHBIX MTPAaB B KAUECTBE HCKIFOUUTEIHHO
MTOJTUTHYCCKUX, SIBISCTCS OTHOCHTEIEHO HOBOH 00J1aCTH YrOJOBHOTO MPaBa, HAIPSMYIO CBI3aHHOM HE TOJIEKO CHCTe-
MO yTOJIOBHOTO, HO TaKXKE KOHCTUTYIIMOHHOTO U M30UPaTEIILHOTO.
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HAIIUOHAJIBHAA BE3OINACHOCTb KAK OCHOBAHHME JJIsA OI'PAHUYEHUSA ITPAB
YEJOBEKA: AHAJIN3 MEXJIYHAPOJIHOM HOPMATUBHOW W CYJIEBHOM NPAKTHUKH

OGecnieueHne 0€30MaCHOCTH TOCyHapcTBa, 3a-
IIUTa €r0 CYBEPEHUTETAa W TEPPUTOPUAIBHON LEIOCT-
HOCTH SIBISICTCSI KOHCTHTYLIIMOHHOHW OOS3aHHOCTBIO
MIPEICTABISIONINX €r0 OPraHoB BIACTH. B 3THX mensax
rOCY/lapCTBEHHbIE OpPTaHbl IIPAaBOMOYHBEI (M OOs3aHbI)
MIpeINPUHUMATD 3(PPEKTUBHBIE MEPHI, KOTOPHIE ITOPOH
MOTYT BCTYNUTh B KOJUIM3HIO C IPYTMMHU UX KOHCTUTY-
LMOHHBIMU OOS3aHHOCTSIMU, B YacTHOCTH, OOS3aHHO-
CTBIO 3aIMTHl OCHOBHBIX NpaB M CBOOOA yesoBeka. B
9TOM KOHTEKCTE€ BO3HHMKAET HEOOXOAMMOCTH MpOBEJe-
HUsI CHPaBeIMBOrO OajlaHca MEXIy MHTepecaMH Ha-
LIMOHAIBHOM 0€30MaCHOCTH U OCYIIECTBICHUEM TPaB U
cBobOon yenoBeka. CrexyeT MOAYEPKHYTh, YTO HAILIHO-
HaJIbHas 0€30TaCHOCTH U MpaBa YEJIOBEKA HE SBISIOTCS
KOHKYPUPYIOIIUMH [EHHOCTSIMHU; HA000pOT, OHU SIBIIS-
JOTCS YCJIOBHEM COCYIIECTBOBAHUS ApyT Apyra [1].

HanmonanpHast 6€301aCHOCTH IIOBCEMECTHO IIPH-
3HaHa KaK OJHO W3 OCHOBAaHMH OTpPaHWYEHUS IIpaB U
cBOOOJ YeNnoBeKa; OHA MPETyCMOTPEHA MOYTH BO BCEX
MEXXYHApOJIHBIX JIOTOBOPHBIX IMOJIOKEHUSX, JOIyCKa-
IOLIMX BO3MOXXHOCTh BMEIIATENBCTBA BIACTEH B pealu-
3allUI0 OCHOBHBLIX ITIpaB U CBO60[[ HHAUBUOA.

B MexnyHapoJHOM IIaKT€ O TPa)KAAHCKUX U I10-
JMUTUYECKUX TpaBax 1966 roma cchulka Ha «HAIHO-
HaJIbHYIO 0€30MacHOCTB» COACPKHUTCSA B CIEAYIOIINX
MTONIOKEHMAX: MyHKT 3 crathu 12 (mpaBo Ha cBOOOIY
TIEPENIBIDKCHISI U CBOOOJY MECTOXHUTEIBCTBA); CTAThs
13 (mpouexypHbIe TapaHTHH B CIy4ae BBICBUIKH HHO-
CTpaHIeB); MyHKT | ctathu 14 (IpaBo Ha MyOIHYHOCTH
cynebHoro pa3buparenbcTBa); MyHKT 3 ctarbu 19 (paBo
JMIa Ha CBOOOJHOE BBIpa)KEHHE CBOEr0 MHEHHMS); CTa-
Thsl 21 (1IpaBo HAa MUPHBIE COOpaHMsA); MyHKT 2 CTAaTbH
22 (nmpaBo Ha cBoOomy oObeauHenwmii). CormacHo EB-
pormeiickoil KOHBEHIIMM O MpaBax uyenoBeka 1950 rona,
MHTEPEChl HALIMOHAJIBHOI 0€30MacHOCTH MOTYT IOCIY-
KUTb OCHOBAHUEM JJId OTPaHUYCHUA CICAYIOIINX IIpaB
1 CBOOOJ MHAMBHUAA: IPABO HA MyOIUIHOCTH CyAeOHOTO
pazbuparenscTBa (4acTh | crateu 6); IpaBoO Ha yBaxe-
HHE YaCTHOW M CEMEWHOMN >XKM3HU (JacTh 2 cTaThbu &);
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cB00OJIa BBIpaKeHUs MHEHUS (4acTh 2 crtathu 10); cBO-
6oma cobpannit u oObequHEHHH (dacTh 2 craThu 11);
cBoOona mepeaBkeHus (dacTh 3 crateu 2 IIporokoma
Ne 4 k KonBeHnun) u npoueaypHsie TapaHTHH B ClIydac
BBICBUIKA MHOCTpaHLeB (dacth 2 cratbu 1 IIporokorna
Ne 7 x Konsennmnu). B AMepukaHckoil KOHBEHIIMH O
npaBax denoBeka 1969 rona paccmarpuBaeMblil TEpMUH
HCIIOJB30BaH B CIEAYIOMINX MOJOKEHUX: IIYHKT 2 cTa-
ThH 13 (cB0OOa MBICIIH M BEIPXKEHUSI MHEHHS); CTAThs
15 (mpaBo Ha MHpHBIE cOOpaHMs); MYHKT 2 cTarbu 16
(cBoOOnA 0OBenMHEHNH) U TyHKT 3 crarbu 22 (cBoOOza
MEPEABIKEHNUST U MECTOXHTENbCTBA). A B AdpHKaH-
CKOW XapTHH IpaB 4yesioBeka U HaponoB 1981 roma yxa-
3aHHBIH TEPMHH MOKHO HaiTH JWIIb B ABYX CTaThsX:
crarbst 11 (cBoboma coOpanwmii) M MyHKT 2 cTtaThu 12
(cBOOOIA TIEpEABIKEHUS 1 MECTOXKUTEIIHCTBA).

3aMeTHM, YTO TepPMHH «HalMOHaJbHas Oe3orac-
HOCTbB)» WHOT/A MCIIONB3YETCs] B MEKAYHApOIAHBIX HOP-
MaTHBHBIX IOKYMEHTaX BMECTE C IpyTMMH OCHOBaHUSI-
MU OrpaHMYeHHMs NpaB MHIUBHAA. Hanpumep, crarps
21 u myHKT 2 ctatbu 22 MeXIyHapoAHOIO HakTa o
IrpaXIaHCKMX M TIOJUTHYECKUX MpaBax JOIMYCKaIOT
OTrpaHMYEHHE COOTBETCTBYIOIIUX IMpaB (IIpaBa HA MHp-
Hble cOOpaHus U MPaBo Ha CBOOOMY OOBEIUHEHHI) HA
OCHOBAaHWH «HAMOHAILHON MJIH OOIIECTBEHHOU O€30-
MacHOCTH». PaBHBIM 00pa3oM, COITACHO MOAIYHKTaM
(a) m (c) mynkra 1 crarbu 8 MeXIyHapOTHOTO TTaKTa
00 SKOHOMHYECKHX, COLHUAIBHBIX U KyJIbTYpPHBIX IIpa-
Bax, NPaBO CO37aBaTh NPO]COIO3bl U BCTYNaTh B Ta-
KOBBIE, W TpaBo NMpo¢cor030B (PyHKINOHMPOBATH Oec-
MIPEISITCTBEHHO MOTYT OIpaHMYHMBATHCS «B MHTEpEcax
HaIMOHAJILHON 0€3011aCHOCTH MJIM O0ILECTBEHHOTO T0-
psankay. Mcnonb3oBaHue yKa3aHHBIX TEPMUHOB BMeECTe
B psAlEe CTaTeld W OTIENBHO B JAPYTHX CTAThsIX MPEAIO-
JIaTaeT, 9TO ATH TEPMUHBI UMEIOT aJIbTePHATUBHEIE, a HE
SKBUBAJICHTHBIC 3HAYCHHUS.

XoTuM 0c000 NOAYEPKHYTh, IYTO MPUMEHUTEIBHO K
OITHOMY IIpaBy WHANBHIA — a UMEHHO: CBOOOIE UCTIOBE-
JI0BaTh CBOIO PEIIUTHIO WIIN yOESKACHUS — OTPaHUICHHE
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Ha OCHOBaHHM HAIlMOHAJIBHON 0€30MacHOCTH HE Ipel-
YCMOTPEHO; B COOTBETCTBYIOIIUX JOTOBOPHBIX MOJO-
KEHUAX HCIONB30BaH TOJIBKO TEPMUH «OOIIECTBEHHAS
6e3omacHOCTY (cM. MyHKT 3 cTtatbu 18 MexmyHapon-
HOTO IIAaKTa O TPAXKTAHCKUX W MOJUTHYECKUX IPaBax;
yacTb 2 cTaTb 9 EBponeiickoll KOHBEHIIMH O IpaBax
YenoBeka). JTO 03HAYaeT, YTO HEBKIIOUCHHE TEpPMHUHA
«HaIMOHAJIbHAsT 0E30IIaCHOCTBHY B yKa3aHHBIE CTaTbH
OBUIO TpeJHAMEPEHHBIM, M YTO HUKaKHe COOOparkeHHs
HallMOHAJILHON 0€3011aCHOCTH HE MOTYT OIpaBJaTh Ha-
JIO’KeHHE OI'paHUYeHHUI Ha CBOOOLY HCIIOBEIOBATH CBOIO
PEITUTHIO MK YOCKICHHSL.

JlaHHas MO3MIUS YETKO BBIPaXKEHA B 3aMEYaHUU
obmero mopsimka Ne 22, mpunstom Komuretom OOH
10 TIpaBaM deJoBeKa Mo crarbe 18 MexayHapomgHoTro
MaKTa O IPaXJaHCKUX U MOJIUTHYECKUX TpaBax. B Hem
oOparnraercsi BHUMaHHE TOCYJapCTB-y4acTHUKOB [lakra
Ha TOT (aKT, YTO MYHKT 3 JaHHOU CTAaThU, COACPIKAIIUI
OCHOBAHHMS JUUIsl OTPaHUYEHUS] CBOOOJBI MCIIOBEIOBAThH
PEJIMTHIO WM YOeXKIIeHHs, TOJDKEH TOJIKOBAThCS Y3KO.
B noxymenTe, B 4aCTHOCTH, roBOpUTCs: «OrpaHuueHUs
[0 OCHOBaHHSM, HE NPEAYCMOTPEHHBIM B 3TOM IIyH-
KTe, He JOMYCTHUMBI, €CIH Ja)k€ OHH J[IOIyCKaloTCi B
OTHOILIIGHUH JIPYTHX IpaB, TapaHTHPOBaHHBIX B Ilakre,
B YAaCTHOCTH, IO COOOpaXKeHUSAM HallMOHAJILHOUN 0e30-
MmacHocTH [2].

HyxHO OTMETHTH, UTO HaIMOHAJbHas Oe3omac-
HOCTb SIBJIIETCSI TEM OCHOBAaHHEM, KOTOPBIM ToOCyHap-
CTBa Yallle BCETO 3JI0yNOTPEONISIOT B CBOEH IMpPaKTHKE.
Ha Hee 3auacTyio cchUIaloTCSl AJIST TOTO, YTOOBI 3allu-
TUTHh WHTEPECHI IIPAaBUTEIbCTBA, a HE IS TOTO, YTOOBI
OTCTauBaTh NpaBa HACEJIEHUS TOCYAapCTBa.

OT4acTu 3TO CBSI3aHO C TEM, UTO IOHATHE «HA-
I[UOHAJIbHAs 0E30MaCHOCThY HE ONpPEJEICHO HU B BbI-
[ICHa3BaHHBIX MEXIYyHAPOIHBIX COIAIICHUSAX, HU B
HX TOATOTOBUTENBHBIX MaTepuanax. MexXIyHapoaHbIe
MpaBO3aIUTHEIE opraHbl, BkiIodass Komurer OOH mo
npaBaM 4esoBeka 1 EBponeickuii ¢y o nmpaBaM 4eso-
BEKa, TAK)KE HE JaBaJIM YETKOTO OTPEIEICHUS TOHATHS
«HAIMOHAJIBHON 0€30ITaCHOCTIY, XOTSI OCHOBBIBASICh HA
UX TPAKTHKE, MOKHO BBHIWICHHTH OIPE/IEICHHBIE dJIe-
MEHTBI JaHHOTO TOHATHS.

Tak, U3 yka3aHHOH MNpaKTHUKU SBCTBYET, YTO B
OTINYHE OT OOLIECTBEHHOW O0E30NaCHOCTH, a TaKKe
OOIIIECTBEHHOTO TIIOpsAJKa, HAallMOHANbHas Oe3omac-
HOCTh MOXET OBITh «3aJlefiCTBOBaHa» KaK OCHOBaHHE
JUIsL OTpaHUUYEHUS IpaB YeJIOBeKa TOJBKO B CEPbE3HBIX
ClIy4asx MOJIMTUYECKON MM BOCHHOW Yrpo3bl BCEH Ha-
nuu. B aBTOPUTETHOM MEXIYyHApOAHOM JOKYyMEHTE
— Cupaky3ckux NpUHYUNAx mMoaKOGAHUs OSPAHUYEHUT
u omcmynienuti om nonodxceHuil MedcoyHapooHozo
NAKmMa 0 epadCOAHCKUX U NOAUMUYECKUX Npasax, pas-
pabotanHBIX B 1984 romy rpymmoil BHIOHBIX SKCHEp-
TOB U omoOpeHHBIX ObIBIICH [Tomxomuccueit OOH mo
NpenyNpexACHUI0 TUCKPUMHMHALMU U 3alIUTE€ MEHb-
LIMHCTB, MOAYEPKUBACTCS, YTO «CChUIKA Ha MHTEPECHI
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HaIMOHAJIBHON 0€30MacCHOCTH JUIS OIPaBAAHUSI MEp IO
OTPaHUYEHHUIO HEKOTOPHIX IIPaB BO3MOXKHA TOJIBKO B TOM
ciTydae, KOrJja TakKie MEpbl IPUHUMAIOTCS TS 3auyUmbl
Cywecmeosanus 20cy0apcmea, e2o meppumopudibHol
YeNoCmMHOCIMU UNU NOAUNUYECKOU He3A8UCUMOCU OM
NpUMEHEeHUs CUbL UYL YepOo3bl ee npumerenusy» (gvloe-
neno namu — M.A.) B noxymeHTe nanee roBOPUTCS, 4TO
«Ha WHTEpeChl HAIMOHAILHOW 0€30MacHOCTH HEJb3s
CCBIJIAaTbCA B KaUeCTBE OCHOBAaHMS I BBEJCHUS Orpa-
HUYEHUH C LEIbI0 NPEJOTBPALLEHHUS JIUIIb JOKAJIbHOU
WM OTHOCHUTENIBHO M30JINPOBAHHOM yrpo3bl NMpaBoIIo-
panky» [3].

B cooTBeTCcTBHU € APYyTrUM PEKOMEHIATEIbHBIM J10-
kymeHTOoM — Hoxannec6ypeckumu npunyunamu «Hayu-
OHANbHASA 6€30NACHOCTb, C60000a BbIPAIICEHUS MHEHUS]
u oocmyn K ungopmayuuy, IpUHATEIMEA 1 oKTAOps 1995
roza TpymIoi KcrepToB U3 36 CTpaH, OTpaHUICHUS B
LEeJAX 3alIMTHl HAIMOHAJIBHONH 0E30MacHOCTH MOTYT
OBITH ONIPABAAHBI TOJBKO TOT/IA, KOT/Ia HALIMS HAXOIUTCS
nepes yrpo30i yHUUTOXKEHUS TOCY1apCcTBa, HAPYIICHUS
€ro TePPUTOPHATHHOMN 11EIOCTHOCTH UITU MOJIUTUYECKON
HE3aBUCUMOCTH. JTH YIpO3bl IOJDKHBI OBITH peallbHbIE,
a He runoreTuyeckue. Takum o0pa3oMm, ecumumubimu
yenamu U1 OTPaHUYEHUS CBOOOIBI BBIPAXCHHUS MHeE-
HUH B HHTEpecax HAMOHAJIBHOIN 0€30IIaCHOCTH MOTYT
SIBIISITHCS: @) 3alllMTa CYIIECTBOBAHHS CTPAaHBI WIIH €€
TEPPUTOPUANBEHON LETOCTHOCTH OT NMPUMEHEHUS HIN
YIpO3bl MIPUMEHEHHs CHIIBL; 0) BO3MOXKHOCTH CTpaHbI
IIPOTHBOCTOSTH MPHUMEHEHHIO MM YTPO3€ MPUMEHCHUS
CHUJIBI, UCXOJSIIIEN U3 BHEIIHETO UCTOYHMKA, KAK HAllpU-
Mep, BOGHHAs yrpo3a, UIH U3 BHYTPEHHET0 HCTOYHHKA,
KaK, HalpuMep, MOACTPEKaTeIbCTBO K HACUIbCTBEHHO-
My CBEpPXEHMIO NPaBUTENbCTBA [4].

Hanpumep, B OTHOIIEHMH CBOOOIBI BBIpa)KECHHS
MHEHUH IprobpeTeHNe UK paclipocTpaHEeHIE BOCHHOM
TaHBI MOXKET OBITH 3aIPELICHO B LEJAX 3alIUTHl Ha-
IMOHATLHOM Oe30macHocTH. PaBHBIM 00pasom, omnpee-
JICHHBIE CAHKIIUU MOTYT OBITh NPEIYyCMOTPEHBI 3a Ipsi-
MO ITyONWYHBIA PU3BIB K HACHIBCTBEHHOMY CBEpIKe-
HUIO NIPaBUTENBCTBA B aTMocdepe MOTUTHIECKUX Oec-
TTOPSAKOB MJIM 32 IPOTIaraHy BOWHBI B CMBICIIE ITYHKTa
1 crarbu 20 MexxayHapoAHOIO MaKTa O TPaKJAHCKUX U
MOJINTUYECKUX MTpaBax.

Henecumumnvimu yensimu orpaHndeHUN CBOOOIBI
BBIPAKCHUS] MHEHUH SIBIAIOTCA TE€, KOTOPblE UMEIOT B
KayecTBe MCTMHHOM Ielu M JO0Ka3yeMoro pe3yibraTra
HE 3alUTy HalMOHAIBHOW 0€30MaCHOCTH, a HEUTO JIpY-
roe, HalpuMep: a) 3aIlUTy PernyTaluy IPaBUTEIbCTBA U
HEJOIYIEHUE OITIACKU €T0 HEITPABOMOYHBIX IE€HCTBUM;
0) cokpeiTre MHpOpManuHu O (GYHKIHOHUPOBAHUH TO-
CYIlapCTBCHHBIX YUPEKICHNH; B) HABSI3bIBAHHE OTIPEIC-
JICHHOM WMICONOTHH; T) CACP)KHBAaHHE 3a0aCTOBOYHBIX
JIBUKEHUN H T.1. [4].

[lepBast U3 BEIIIEyKa3aHHBIX HEJIETUTHMHBIX Iie-
Jei ObuTa TaKKe MOATBEpXKIeHA B perieHnu EBpornei-
CKOTO cy/ia Io IIpaBaM 4esoBeka 1o aeny Observer and
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Guardian Newspaper v. United Kingdom, B KOTOpOM, B
YaCTHOCTHU, TOBOPHIIOCH, YTO CYyAEOHBIN 3alpeT Ha IIy-
OIMKAaLMI0 MEMYapoB OTCTaBHOTO BBICOKOIIOCTABIICH-
HOTO odurepa bputanckux crernciryx6 0opiie He MOT
OmHpaThcs Ha COOOpaKeHWsI HAIMOHAJIBHOHN Oe3omac-
HOCTH TIOCJIE ITyOJIMKAIK 3TUX MeMyapoB B CoeTMHEH-
soeix llTarax [5].

B nureparype momuepKuBaloch, YTO OTrpaHHYe-
HUE, KOTOpoe OOOCHOBBIBACTCS IO COOOpPaKEHUSIM
HaIMOHAJILHOW 0e30MacHOCTH, OJHO3HAYHO He OyneT
CUUTATHCS IPABOMEPHBIM, €CIH OHO HUCIIOJB3yeTCs Kak
NPEAJIOT ISl 3al[UTHl MHTEPECOB, HE CBA3aHHBIX C UM-
nepaTuBaMu HalMOHAIBHOU Oe3omacHocTH [6].

Ha HanuoHanpHy0 0€30MacHOCTb KaK Ha OCHOBa-
HUE JUIsI OTPAaHMWYCHUS IPaB YEJIOBEKa HEOIHOKPATHO
cchutanuch nepen KomMuTeToM mo mpaBaM 4elloBEKa H
EBporretickum cymom 1o mpaBam denoBeka. O0paTumcs
K IIpEMEpaM.

B nene Tae Hoon Park v. Republic of Korea (Coo6-
menue Ne 628/1995), paccmorpennom Komnrerom OOH
10 TIpaBaM 4eJOBEKa, aBTOP COOOUICHHS OBIIT OCYX/ICH
B Pecnybnuke Kopest 3a To, 4TO SBJISUICS YIEHOM M IIPH-
HUMaJ y4yacTHe B JesTenbHOCTH Coro3a MOJOABIX KO-
petities (CMK) Bo Bpems ero yueOsl B COCAMHEHHBIX
Irtatax B mepuox ¢ 1983 mo 1989 roxg. CMK sBnsnach
aMEepHUKaHCKOW opraHu3anueil, B KOTOPYI BXOAUIN MO-
J0/1bIe KOPEHIIBI, U KOTOpask 3aHUMAaach MPOBEACHUEM
00CY>KICHHI 110 BOIPOCAaM YCTAHOBJICHHS MHUpPa U 00b-
ennaeHns CesepHoii n KOxHoi Kopen. B To Bpems ata
OpTraHu3aysl KPUTHYECKH OTHOCHJIACH K TOTHAIIHEMY
BOCHHOMY IIpaBHUTEIbCTBY PecnyOnuku Kopes u k mon-
JEepKKE ITOTO MPaBUTENBCTBA cO cTOpoHsb! CIIIA.

Kopetickuii cyn npusnan, uto CMK sBasiercs opra-
HU3alKe’, KOTopast pecieayeT 1ellb COBEPILEHUs Ipe-
CTYIUICHHH B BUJIE TIOAJEPIKKH U IPOIIATaHIbl IesTeIb-
HocTu npaButenbcTBa CeBepHoii Kopen, T.e. «Bpaxie0-
HOM opranm3anuei». Cya oTMeuai, 9To YICHCTBO aBTO-
pa cooOLIeHHA B 3TOH OpraHM3aluy, CIeJOBaTEIbHO,
ABISUIOCH IPECTYIUIEHHEM CONIACHO NMYHKTY 3 CTaTbhH
7 3axkoHa 0 HaLMOHAJILHON Oe3omacHocTH. boiee Toro,
ydJacTHe aBTOPa COOOMICHHS B IEMOHCTPAIHIX, IIPOBO-
nuMbix B CoennaenHsbix LllTaTax B 3HaK mpoTtecTa mpo-
THB aMEPUKaHCKOTO BMEIIATEIbCTBA, IPEACTABIISAIIO CO-
6011 nognepxky CeBepHoii Kopen B HapyIeHHE ITyHKTa
1 crarbu 7 3aKoHA O HAIIMOHAJIBHON OE301TaCHOCTH.

ABTOp COOOIIEHHS yTBEPKIaJl, YTO IPUTOBOP EMY
OBUI BBIHECEH 110 (DAaKTy TOTO, YTO OH CBOMM Y4acTHEM
B HEKOTOPBIX MUPHBIX JIEMOHCTPAIHMAX U APYTHX MaHU-
¢becrauusx, npopoauBunxcs B CoequnenHbix llrtarax,
BBIpa)kall CBOIO TOAJEPIKKY HIIM CUMIIATUIO K OIpesie-
JICHHBIM TIOJINTHYECKUM JIO3yHram u B3magam. OH 3a-
SIBJISUL, YTO XOTS OH U OBUI OCYXKICH 33 y4acTHE B Opra-
HU3AIMH, HA CAMOM JIeJIe €TO OCYIWIIN 32 KPUTHIECKHUE
B3IJISABI, KOTOPBIE BRIpaXKasl OH U aApyrue wiensl CMK
B OTHOIICHUH O(QHUINAIBGHON ITOJUTHKY MTPABUTEIBCTBA
OxHoit Kopen.
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ABTOp COOOILIEHMsT HKAJOBAJCS, YTO BBIHECEH-
HBI €My TPUTOBOp IpPEJCTaBIsIeT coO0i HapylieHue
myHkTa 1 craren 18 (cBoOOma MpIcin), mMyHKTOB 1 m 2
crarpu 19 (mpaBo GecHpemaTCTBEHHO MPHUACPKUBATH-
Csl CBOETO MHEHHMS M NPAaBO HAa CBOOOAHOE BBIPAKEHUE
CBOETO MHEHHS) M CTaTbW 26 (PaBEHCTBO MEPEA 3aKO-
HOM) MeXIyHapOIHOTO ITaKTa O TPaXJTAHCKUX U ITOJH-
THYECKHX TIpaBax.

Komurert o mpaBam 4esioBeKa B CBOEM PELICHHUH OT-
METHWII, YTO NPaBo Ha CBOOOAY BBIPaKEHUSI MHEHHUS HMe-
€T BaKHEHIlee 3HaYeHHWE B JIIOOOM JEMOKpPaTHYECKOM
0011eCTBe, U JI00BIE OrpaHUYEHHS OCYILECTBICHUS 3TO-
IO IIpaBa JOJKHBI OTBEYATh CTPOTOMY KPUTEPHIO OIPAB-
JnaHHOCTH. ECIM rocynapcTBO-OTBETUHMK 3asBIISIET, YTO
OTpaHuyYeHUs OBLIM OTPaBIaHbl HEOOXOIUMOCTBIO OXpa-
HBI HAIMOHAJIbHOI O€301IaCHOCTH M OBLIN yCTaHOBIICHBI
Ha 3aKOHHOM OCHOBaHHHM COITIACHO cTarbe 7 3akoHa O
HaIlMOHANBHOH Oe3omacHocTH, KomuteT Bce paBHO 1011
KEH OIPEAEINTh, OblIa M HEOOXOANMOCTh B IPUHATHH
TaKUX Mep JJIsI JOCTHXEHHS 3asBICHHON 11enn. Komurer
Jlajiee OTMETHII, YTO TOCYIAapCTBO-OTBETUMK apIyMEHTH-
pPYET CBOIO IMO3HMLMIO COOOpaKEHHSIMHU HaIMOHAILHOMN
0€3011acCHOCTH, CChUIASICHh Ha OOLIYIO CUTYAIHIO B CTPaHE
U Ha Yrpo3y CO CTOPOHBI «CEBEPOKOPEHCKUX KOMMYHH-
ctoB». Komurer rnmocyuTrall, 4TO roCcyaapCTBO-OTBECTUUK
HE CMOIVIO KOHKPETU3UPOBaTh TOYHBIN XapaKTep yrpo3bl,
KOTOPYIO, TI0 €r0 yTBEPXKJICHHUIO, MPEACTABIIIO COOOM
OCYIIIECTBICHUE aBTOPOM COOOIIIEHIS ITpaBa Ha CBOOOIY
BBIPa)KEHUSI MHCHHS, 1 TIPHIIIET K BBIBOJLY, UTO HY OIMH M3
apryMEHTOB, BBIIBUHYTHIX T'OCYIapCTBOM-OTBETIHKOM,
COIVIACHO MYHKTY 3 cTaThi 19 He SBISIETCS JOCTaTOUHBIM
OCHOBaHHMEM JUI HaJIOKCHWs OTPaHWYEHHs Ha IPaBoO
aBTOpa COOOIIEHHsT Ha CBOOOIY BBIPAXKEHHS MHEHHUSL.
Komurer BHUMaTeNbHO M3Yy4WJl CyA€OHBIE PEIIeHHs, 110
KOTOPBIM aBTOp COOOMIEHHs OBbII OCYXJIEH, W 3aKIIo-
YU, 4YTO HU OJHO U3 3TUX peU_leHI/lﬁ 501040 HpeﬂCTaBﬂeHHﬁ
roCyJapcTBa-OTBETYHKA HE JIOKA3bIBAET, YTO OCYKICHUE
aBTOPa COOOIIECHHUS OBIJIO BBI3BAHO HEOOXOIUMOCTRIO 3a-
IUTHl HaIlMOHANBHOW Oe3omacHocTH. TakuMm obOpazom,
OCYy’K/IEHHE aBTOpPa COOOIICHUS 32 BEIPA)KCHUE UM CBOUX
B3IVISIJIOB JIOJDKHO KBAaNM(UIIMPOBATECS KaK HAPyIICHUE
ero IpaBa, 3aKperuieHHoro B ctatbe 19 [lakra [7].

B nenax Mukongv. Cameroon [8]uSohnv. Republic
of Korea [9], KomureT 1o mpaBam yesioBeKa paccyxaal
TaKuUM ke 00pa3oM, UTO U B BBHIILICHPUBEIEHHOM JEle.
Komuter nan nmoHATh, YTO OH HE CKJIIOHEH NPU3HATH J0-
ITyCTUMBIMH OI'PaHUYECHHUS Ha CBOOOTY BBIpaXKEHUS MHE-
HUS IS [IeJIei HallMOHAIBLHOM Oe30MacHOCTH, M0 Kpaki-
HeH MEPE, B TCX ClIyYasax, Korjaa rocyaiapCTBO-OTBETUUK
HE MOXET MPEJCTAaBUTh 00CTOATEIHLHBIX 000CHOBAaHHUIA,
KOHKPETH3HUPYIOLINX, TOYEMY M B KaKOH CTEICHH BBe-
JICHHOE OTPAaHWYEHHUE OBIIIO0 HEOOXOAMMBIM AJISI OXPAHBI
HaIIMOHAJIFHON 0€301aCHOCTH.

B psne cBoux pewennit Komurer no npasam ue-
JIOBEKa MOAYEPKHMBAJ, YTO Ha TOCYAApCTBAX JIEKUT
Opemsi JOKa3bIBaHMS IIyTEM IPHUBEICHUS KOHKPETHBIX
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JI0Ka3aTeNbCTB, U YTO OTPAaHUYEHHUs] Ha CBOOOILY BBI-
pakeHHsI MHEHHS U PYTHE NTpaBa HEOOXOIUMBI, YTOOBI
3aIUTUTh 0E€30MaCHOCTh TOCYAapCTBA WIIM HEKOTOPHIE
npyrue gerutuMHble nHTepecH [10]. B nemne Pietroroia
v. Uruguay KoMuTeT BBISIBIUI HApyIICHHUE ITyHKTa 2 cTa-
TpH 19 [lakTa, HOTOMY 4TO 3asIBUTEINb OBLT «apPEeCTOBaH,
coJiepKaics Iof CTpakell U OCYKIEH 3a CBOKO NOJH-
THYECKYI0 M TPO(COIO3HYIO IESTEIbHOCTB», M IpO-
Kypop He MNpeACTaBUJI KOHKPETHBIX J0Ka3aTelIbCTB O
JeSITeIbHOCTH, KOTOpasi MOTJia Obl JISTHTUMHO paccMa-
TPUBATHCA KaK YTOJIOBHOC JNCAHUE. KOMI/ITeT, B 4aCTHO-
CTH, OTMETHJ cienymomee: «OaHa JIuis HHPOopMAaIHs
OT TOCYJapCTBa-y4aCTHUKA O TOM, 4TO 3asIBUTEIb ObLI
OOBMHEH B YJICHCTBE B MOJPHIBHOM aCCOIMALINY H 3ar0-
BOpE C IeNbI0 HapyueHnss KoHCTUTynnu, ¢ mocienyro-
IIMMU TIPUTOTOBIICHUSAMH K COBEPILICHHUIO 3TUX JCSTHNH,
cama 1o cebe HepocTaTo9Ha O6e3 ToAPOOHOCTEH BHIIBH-
HYTBIX OOBHHEHHI M KOIHMH IPOTOKOJIOB CyJeOHBIX 3a-
CeaHUN».

[TpuMeuarenbHO, YTO MEXIyHApOIHBIE CyIeOHbIE
OpraHbl BOCIPHUHSUIM yKa3aHHBIH moaxox Komwurera.
XOTsl HY)KHO IpPU3HATh, YTO BO3HUKAIOT TPYAHOCTH,
KOTJIa TOCYAapCTBO OTKA3bIBAET — 110 COOOPaKEHUSIM Ha-
[HOHAIBHOM 0€30MaCHOCTH — PACKPHITh HH(GOPMAITHIO,
KOTOpasi, O €ro0 yTBEP)KICHUIO, ONPABAbIBACT BBE/ICH-
HbIE OTPAaHWYCHNUS HAa OCHOBHBIE [TPaBa HHANBHIA. B Ta-
KOM cilydae, Kak 3asBui EBpomneiickuil cyq mo npaBam
yenoBeka B aene Murray v. United Kingdom, rocynap-
CTBO «JIOJDKHO TIPEIOCTAaBUTh, 10 MEHBIIEH Mepe, He-
KOTOpBbIe (haKTHl WM WH(POPMALMIO», YTOOBI MOKA3aTh
HEOOXOIMMOCTh BBEICHHBIX OIPaHMYCHUH, €CIIN Jaxe
9Ta MHPOpMAIHS KacaeTcsi Cepbe3HOH TeppopucTHYe-
CKOM yrpo3ssl [12].

T'ocynapcrBa-yuactHuku EBporneiickoil KOHBeHIUU
0 TpaBax 4eJOBEKa TaKKe HEOJHOKPAaTHO CCHUIAIHCH
Ha HaI[MOHAJbHYI0 0€30MacHOCTh, KaK Ha OCHOBaHHUE
JUIS OTpaHUYEHUS MpaB 4yenoBeka. Tak, B aene Klass v.
Federal Republic of Germany, xacaromemcs 3aKOHHO-
CTHU CEKPETHOIO MOoACAeXUBaHus, EBponelickuil cyn no
IIpaBaM YeJIOBEKa MPUHSUI YTBEP)KACHHS IOCylapcTBa-
OTBETYMKA O TOM, YTO CKPBHITOE HOACTYIINBAHHE Telle-
(DOHHBIX Pa3rOBOPOB OCYLIECTBISUIOCH B HHTEpecax
«HaIMOHAJIBHOW 0e30MacHOCTH» M «OOIECTBEHHOM
6e3onacHocTH» [13]. Yrpo3sl 3TUM MHTEpecaM IUIN OT
Bce Oosee M30IPEHHOTO MHOCTPAHHOTO MIMHOHAXa U
CEpbE3HOM BHYTPEHHEN TEPPOPUCTUUECKOU IEATEIIBHO-
CTH. DTO OBUIH «UCKJIIOYUTEIBHBIC YCIOBHS», KOTOPbIE
MOTJIN TOCHYXHUTb OIIpaBIaAHUCM JJId HCKIIIOYHUTEIb-
HBIX MEp I0- CEKpeTHOMY mopaciexuBanuio [14]. Bce
e HYKHO HMOAYEPKHYTb, YTO MOHATHE HALMOHAIBHOU
6€30MacHOCTH CBOAWTCS K ACHCTBHSM, KOTOPBIE MpEl-
CTaBISIOT HEMOCPEACTBEHHYIO yIpo3y CaMOMy CyIie-
CTBOBAaHHMIO HAIlMM. AHAJIOTHYHBIM 00pa3oMm, B jeie
Leander v. Sweden EBponelicknii cy/ 1o nmpaBaM 4esno-
BEKa KOHCTAaTHPOBaJ HEOOXOIMMOCTH Ul TOCYyapCcTBa
cOopa nHpOpMALUK U TTONJECPKAHUS CEKPETHBIX JT0ChE
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Ha KaHAMIATOB, MPETEHAYIOMUX HA YyBCTBUTEIbHBIC
paboThI, KOTOPBIE MOTYT OBITH CBSI3aHBI C YyTPO3aMH Ha-
HOHAJTLHOM Oe3omacHocTH [15].

Kak yxe BbIlIe OTMEYanIoCh, HAI[MOHAJIbHAs 0e3-
OMaCHOCTh KaK OCHOBAaHHWE JUII OTpPaHWYCHHS IIPaB
YeJloBeKa YETKO MPETyCMOTPEHA M B JIOTOBOPHBIX I10-
JIOXKEHUAX, IPEeIyCMaTPUBAIOIINX IIpoLecCyaIbHbIe
rapaHTHH B CITydae BBICBUIKHM WHOCTpaHIEB (cTaThs 13
MesXayHapoIHOTO MaKTa 0 TPaXJAHCKUX M MOJINTHYe-
CKHX IpaBax, ctaThs 1 IIpoTokona Ne 7 k EBponeiickoii
KOHBEHIIUH O IpaBax 4yesoBeka). Ho TekcThl ykazaHHBIX
MOJIOKEHUN B 4acTH, Kacarlolleiics OrpaHu4eHui, He
uneHTndHbl. Tak, cornmacHo ctathe 1 IIpoTokomna Ne 7 k
EBpomnelickoli KOHBEHIIUH, «MHOCTPAHEL, Ha 3aKOHHBIX
OCHOBAHMSIX NMPOXXKHBAIOIINA HA TEPPUTOPHH KaKOTO-
mm00 rocygapcTBa, HE MOXET OBITh BBICIAH W3 HETO
HE MHa4Ye KaK BO HCIIOJIHEHHUE PEIIEHUs, MPHHITOTO B
COOTBETCTBHUHU C 3aKOHOM, M JOJDKEH UMETh BO3MOXK-
HOCTB: &) IIPEJICTABUTh APTyMEHTHI IIPOTUB €TI0 BHICHLI-
ku; b) TpeboBaTh mepecMoTpa ero Jeia; U C) JUIsl 3TUX
neneld OBITh MPEICTABICHHBIM MEpes KOMIIETEHTHBIM
OpPraHoOM WJIM Tepe]] OJHUM WJIM HECKOJIbKMMH JIUIa-
MU, Ha3HaueHHBIMU TaKHM OpraHom». /lanee B craTbe
TOBOPUTCS, YTO MHOCTPAHEI[ MOXET OBITh BBICIAH 10
OCYIIECTBICHNS YKa3aHHBIX BBIIIE NPOLECCYaTbHBIX
rapaHTHH, €CIM Takas BBICBUIKA HEOOXOAMMa «B HH-
Tepecax o0bujecmeeHHo020 NOpsaoKka Wi 00yCIIOBIICHA
COOOPAKEHUSAMHU HAYUOHANbHOU bezonacHocmuy (8vl-
Odeneno namu. — M.A.).

A urto kacaercs crtatbu 13 Ilakrta, B HeH, Bo-
MIEPBBIX, HET CCHUIKM Ha OOILECTBEHHBIH MOPSIIOK, W,
BO-BTOPBIX, HEIIPUMEHEHHUE MPOIeCCyalbHbIX TapaHTHH
II0 3TOM cTaThe HY)XHO OINpPaBAATh UMNEPAMUSBHLIMU
coobpadicenusimu HaIMOHANIBHOW Oe3omacHocTu. T.e.
yKkazaHHas (OpMyIHpoBKa TpeOyeT, 4YTOOBI CChLIKA
Ha HaI[MOHAJbHYI0 0O€30macHOCTh Jenajach HpU HC-
KIIIOYUTETBHBIX ciydasx. B meme Hammel, Komurer
10 IIpaBaM 4YeJOBeKa yKasal, 4yTo IMPaBUTEIbCTBO Ma-
Jarackapa HE MPEAOCTaBIJIO HUKAKHX MMIIEPATUBHBIX
co0Opa’KeHNH HaIMOHAJIBHOW 0€301acHOCTH VIS TOTO,
9YTOOBI ONpaBAaTh BBICBUIKY TpakaaHuHa PpaHnum B
Hapymenue Iakra [16].

Ha ocHOBe BBIIIEH3JIOKEHHOTO MOXKHO CJIENIaTh
CJEYIONHe BBIBOABIL:

MexyHapoaHbie cyfeOHbIe (KBa3UCyneOHbIC) Op-
rafsl B 001acTH 3alIUTHI IIPaB YeJOBEKa MPU3HAIOT 3a
rocylapcTBaMH IMPOKHIA MTpeesl ycMOTpeHus (margin
of appreciation) B mjaaHe yCTaHOBJICHHS yrpo3 HaIHO-
HaJIbHOW O€30MacCHOCTH M OIpPEACNCHHUS KOHKPETHBIX
Mep ISl IPOTUBOACHCTBUS HM.

Ha wmHTepecs HammoHaNpHON O€30macHOCTH, Kak
Ha OCHOBaHME I OTPaHWYEHHUS IpaB U cBOOOI dUe-
JIOBEKa, MOJKHO CCBUIATBCS TOJNBKO B LEJSIX 3aIUTHI
CYIIECTBOBAHUSI TOCYAAapCTBA, €T0 TEPPUTOPUATBHOU
LEJIOCTHOCTH WJIN TIOJINTHYECKOH HE3aBHCUMOCTH OT
MIPUMEHEHNS CHIIBI WIIN YTPO3bI €€ IPUMEHEHNSI.
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JItoObie orpannyeHus npaB U cBOOOJ YeIOBEKa 110
COO00paKCHHUSIM HAIIMOHAIBHON 0E30MaCHOCTH JOJKHBI
OTBEYATh CIEAYIOUINM TpeOoBaHMAM: 1) orpaHH4YeHHe
JIOJDKHO OBITH MPEAYCMOTPEHO 3aKOHOM; 2) OrpaHude-
HHE TIPH JIIOOBIX 00CTOATENHCTBAX JOHKHO OBITH HEOO-
XOIMMBIM B IEMOKPATHIECKOM OOIIIECTBE.

OreHKa CIpaBeUIMBOCTH W TPOIIOPIIHOHAIEHOCTH

OanaHca, IPOBEJCHHOTO MEXIy WHTEpecaMH Haluo-
HaJIbHOM 0€30MacHOCTH M MpaBaMH 4eJOBEKa, OJKHA
OCYLIECTBIIATHCS IPUMEHUTENBHO K KOHKPETHOM CHUTya-
UM 1 obcroaTenbeTBaM. Kimo4eBbIM U IpeieIbHBIM MO-
MEHTOM IIpM OIPAaHUYEHHMU TOTO WJIM MHOIO IIpaBa WIH
CBOOOIBI SIBISIETCS] UAES O TOM, YTO HEAOITyCTUMO 3aTpa-
TMBaHME CAMOTO COZCPIKaHMS IIPpaBa MM CBOOOIHI.
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Summary
The article deals with one of the permissible grounds for the restriction of human rights and freedoms — the
protection of national security. It is based on the analysis of the relevant international instruments and judicial (quasi-
judicial) practice. It is stressed that national security may be invoked as a legitimate ground for restricting fundamental
rights and freedoms only for the purpose of protecting the existence of the nation or its territorial integrity or political
independence against force or threat of force. Any restrictions on national security grounds must be prescribed by law
and be necessary in a democratic society in relation to the legitimate aim sought.
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Auiekcanap COCHA,
JOKTOp TIpaBa, IPEnoAaBaTeb OPUANICCKOTO (haKyIbTeTa
TocynapcrBenHoro ynusepcurera MosigoBbl

CYBBEKTBI MIPABA HA 3AIIMTY B EBPONEMCKOM CYIE IO IMPABAM YEJOBEKA

B coorBercTBUU C NEHCTBYIOLIEN MEKIYHapOAHON
EBponelickoil KOHBEHIMEN O 3alIUTE NpaB YeJOBEKa U
OCHOBHBIX cB0OOx 1950 roma u IIporokoinoB k Helt, EB-
porefickuit Cyn mo mpaBam denoBeka (manee — ECITY)
YIIOJTHOMOYEH MPUHUMATh K CBOEMY ITPOHM3BOJICTBY HC-
KOBBIE 3asBJICHUS 110 Pa3HOIIACHSIM MEX/1y CTOPOHAMH,
noanucaBIMMU KoHBEHIMIO, M TpaXIaHaMH, ITPOXKHBa-
IOLMMHU B 9TUX IOCYIapcTBaX, a TakXKe rocyaapcTBaMu
—unenamu Coeta EBpomsi [1, c. 208].

Jnst Hamero Momojoro rocyaaperBa PecmyOmu-
ki MongoBa, 0coOy0 aKTyaJbHOCTh BBI3BIBAET TO, UTO
MEXIYHapOAHOE COOOLIECTBO BCSIYECKH ITOAECPKHUBACT
HOPMBI, YBETWYMBAOIINE 3aINIIEHHOCTH IIPaB U CBOOOA
rpaxaad Monnossl. B Toit sxe mepe ECITY ocyxnaer mmo-
0oe HapylIeHHEe U yIIEMJICHHE T'apaHTHPOBAHHBIX KOH-
CTHTYIIHOHHBIX TIPaB B CBOOOJ TpaxkiaaH MoimoBs [2].

TocynapctBenHas xanoba SBISETCS OTHUM W3
CPEICTB MHULMHPOBAHMS AEHCTBUS, MPEAYCMOTPEHHO-
ro KonBeH1meil, 4ToOBI MPUBECTH B JIBHIKCHUE CHCTEMY
KOHTPOJISI COOJIOAEHUSI 3aKOHHOCTH IIPaBOOXPaHHUTEINb-
HBIX OpraHos [3, c. 796].

HpI/IHI/IMaH BO BHHUMaHHEC TO, YTO B MPEACTABJICH-
HOM MaTepualieé PacCMaTPHUBAIOTCS NPABOBBIE OCHOBBHI
peanu3any KOHCTUTYLIMOHHOTO MpaBa IpakAaH Ha Cy-
neonyro 3ammty B ECITY, Hy)XHO cOCpeaoTOYUTh Hamie
BHUMaHHE Ha BTOPOIl KAaTETOPHH JIeJI, pACCMaTPHUBAEMBIX
B EBpomnetickom Cyne — HHINBUAYaIbHBIE KAIOObI, TO-
CPEIICTBOM IOZa9M KOTOPBIX HAYMHAIOT CBOIO peasn3a-
LU0 MPaBO Ha 3amuTy. VIHIUBHIyaIbHBIE KalloOBI CO-
CTaBJIAIOT OCHOBHYIO MacCy JIeJI, pacCMaTpUBaeMbIX B
CrpacOyprckoM cyze.

ITo cnoBam nmpencenarenst Esponeiickoro Cyna r-Ha
Bunbaxabepa, «1paBo Ha 1mojady MHIMBHIYaJIbHOI jKa-
J100BI BCET/J]a HaXOMJIOCh B IIEHTPE CHUCTEMBI, BBICTPO-
ennoit Konsenmueit. imeHHo Grarogapsi JTaHHOMY IIpaBy
Mexannm3M KouBeHIMM cran 3QQeKTUBHOW CHCTEMOH
pervuoHanbHOM 3alluuThl IpaB 4enoBeka. KommnuecTBo
MEXTOCYAapCTBEHHBIX €T BCErna OBIJIO OTHOCHTEINb-
HO HeOompmmM. OOmme craHmapTel KoHBeHIMU ObLTH
YTBEp>KACHBI M PeoOpa30BaHbl B CBOJ IIPaBHII M IIpeIie-
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JICHTOB, IMEHHO 3a CYET OTPOMHOTO KOJIMUYECTBA KaJI00
OT YaCTHBIX JIMLL, )KATyFOIINXCs Ha rocyaapera B Ctpac-
Oyprexwmii Cym» [4].

CornacHo TepBOHAYABHON CHCTEME, BCE JKallo-
Obl, NMOJAHHBIE WHAWBUAYAJIbHBIMH 3aSBUTEISIMH WM
rocyaapcTBaMu-yJ4acTHUKaMu KoHBEeHIMH, CTaHOBHIIUCH
MIPEZIMETOM ITPEABAPUTEIBHOTO paccMoTpeHus EBponeii-
CKOM KOMHCCHU 10 MpaBaM 4esoBeka. OHa paccMarpuBa-
Jia BOIIPOCHI UX IMPUEMIIEMOCTH U MPHU MOJIOKUTCIBHOM
pemennu nepenasana geno 1 ECITY pist npuHATHS OKOH-
YaTeIbHOT0, MMEIOIIEro 00s3aTeIbHYIO CUITY, PEIICHUS.
Ecmu neno ve nmepenaBanock B Cyn, oHO pemanoch Ko-
MuTeTroM MUHHCTPOB. C 1 okTa6ps 1994 1. 3asBUTENSIM
OBIIO TIPEOCTABICHO NPABO CAMUM IEpeIaBaTh CBOM
nena B Cyn 1o skano0am, nmpu3HaHHBEIM KoMuccuelt npu-
eMmJieMbImMHU [ 5, ¢. 122].

[TepBOHa4aIBbHO MOTEPIEBIIEE JIUIIO TODKHO Tpe-
MIPUHSTH BCE HEOOXOIMMBIE MEPHI JUIS CAMOCTOSTEILHO-
TO pa3pelieHus CIOPHOW CUTyaIiH, Ipuoeras K HelopHc-
JUKIUOHHBIN opme 3amuThl. JIMmb 3aTeM oOpamarscs
B COOTBETCTBYIOLIMK CyJ WJIM MUHOW YIOJIHOMOYEHHBIN
OpraH TOCYAapCTBEHHOW BIacTH (FOPUCIMKIMOHHAS
¢opma 3amute). JlaHHBIH NOPAIOK ACHCTBUS OyIeT npu
onpenenéHHbIX 00CTOATENBCTBAX CIOCOOCTBOBATH yCIIe-
xy B ECITY [6, c. 18].

Heo6xonmnmo omnpenenuts Kpyr CyOBEKTOB TOAAYN
xano0sr B ECITY. Cratpst 34 EBpormelickoii KOHBEHIINT
MIpeycMaTpHUBaeT NPUEM 3asBICHUH-XKaIo0 OT J000ro
JIMIA, HEIPaBUTEILCTBEHHON OpraHM3alluy WX JTI000H
IPYIIBI YacTHBIX JHI. B opurnHanbpHeix Tekcrax Kon-
BEHIIMHU YHOTPEOIISIOTCS TEPMUHBI «personality» (Ha aH-
IJIMHCKOM SI3BIKE) U «personne» (Ha (QpaHIly3CKOM SI3bI-
Ke), KOTOphIE MOAPa3yMEBAIOT Kak (DU3UUCCKUX, TaK U
opuandeckux Juil. [lox moHsITHEM «(PU3HUECKOE JTUI0»
ITOHUMAETCA JIF000e YeIOBEUECKOe CYNIECTBO, 3a KOTO-
PBIM IPU3HAIOTCS MIpaBa U CBOOOABI, TapaHTUPOBAHHbIC
KonBeH1uei «B cuily CBOETO IPOUCXOKACHUS, TPUPOBI
W TpeiHa3HadeHus » [7, c. 35].

Taxwum o6pa3om, crathbs 34 KoHBeHIINN yIIOMUHAET
TPH KaTETOPUH 3asiBUTENEH: (pu3ndeckue uma, Herpa-
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BUTENIECTBEHHBIC OPTAHU3ALNHU U TPYIIIB YaCTHBIX JIUII.
KonBenmst He comepkuT TpeOOBaHWN M HE TPOBOAUT
pasrpaHmdYeHre, KOTOPOE CYIIECTBYET BO BHYTPCHHEM
3aKOHONATEIhCTBE OONBIIMHCTBA IOTOBAPHBAFOIIUXCS
CTOPOH, B OTHOIICHWUH IPAaBOCHOCOOHOCTH M JEECIIO-
cobHocTH (m3mdecknx nun. OTCYTCTBHE IPaBOCIIO-
COOHOCTH B IICJIOM HE CKa3bIBAacTCs HA IPaBe IMOJaYH
JKAIOOBI, OTHAKO 3asIBUTENIA MOTYT OBITh MPECTABICHBI
POJICTBEHHUKOM HJIM MHBIM MOAXOASIIAM JuiioM. Ha-
npumep, B aene Bunrepsepn npotus Hunepnanmos [8,
c. 289], »xanoba ObuIa MoJaHa YEI0BEKOM, MOTYUHBILIUM
TSDKEJI0e MOBPEKICHNE MO3Ta B aBapUH U HACHIIBCTBEH-
HO COACP)KaBIIMMCS B IICHXHATpUUECKol OONbHHIIE B
COOTBETCTBHH C HUAEPIAHICKAM 3aKOHOJATEIECTBOM O
TICUXUYECKOM 37I0POBBE.

Jetrr MoryT OBITH 3aSBUTEISAME II0 JETaM Tepen
EBpomneiickum CynoM COBMECTHO CO B3POCIBIMHU JKEPT-
BaMHU B CBS3HM C TOH ke XKano0o#, OO BEICTYyMas OT
cBOEro cobcTBeHHOTO MMeHHU. Tak, B aene Mapkc mpo-
tuB benbruu [9, c. 175], Marb-oquHOYKA U €€ MaJleHbKas
JI0Yb KAJOBAIUCH HA OENBIMHCKHE 3aKOHBI O HE3aKOH-
HOPOXXJICHHOCTH, B TOM YHCJIE B CBA3U C 3aBEIaHHEM U
HaCJIeIOBaHHEM HMYIIECTBA.

Takum 00pa3zoM, Kpyr QpHU3MYECKUX JIUI, KOTOPHIE
MOTYT BOCIIOJIB30BAaThCSl NMPAaBOM Ha IOJady >KajoOBbl,
MPEeNbHO MIUPOK, TaK KaK K 3asBUTEIO HE TPEIbIBII-
FOTCSl OTPAHUYHUTEIBHBIEC YCIOBUS, CBI3aHHBIE C BO3pac-
TOM, TPaXTaHCTBOM, TPAaMOTHOCTBIO H T.1I.

CyObeKTaMu KaI00bI MOTYT CTAaTh TAK)KE HHOCTPAH-
HBIC TpaXkJaHe, JIMIA, UMCIOIINE TPAXKTAHCTBO Oolee
OJTHO¥ CTpaHBbI, ABOHHOE TPasKIaHCTBO (OUIaTPHIBI), HITH
JUIa, He UMEIONINE TPaKJaHCTBO TOM WJIM MHOW CTpa-
HBI (amarpuipl), nockonbky B EBpomeiickom Cyne obe-
CIIEYMBACTCS paBHAsl 3alllUTa OCHOBHBIX IpaB U cBOOOA
JIMII HE3aBHCHUMO OT HX TPa)XIaHCKO-TOCYIapCTBEHHOI
NMPUHAATISKHOCTH. B KadecTBe JOKa3aTelIbCTBA BHIIIE-
CKa3aHHOMY MOXKHO TIPHBECTH IIPUMEp, KOTna MPOTHB
Pecrry6muku MongoBa ObIII0 HHUITMUPOBAHO JIENI0 My TEM
TojavH >kajo0b! rpaknannaoM Mramm JKuoBanan XKro-
nmanu (xanoba Ne 44981/05) Ha OCHOBaHHWW HAPYIICHUS
crarbi 6 KonBenuuu u crareu 1 Ilporokona Ne 1, xo-
TOpPOE 3aKOHYMIIOCH MUPOBBIM cornanienueM [ 10, c. 37].
Tak ke, B nee DxbOatanu npotus LIBeryn 3asBuTenem
6bu1 rpaxkaanud CHIA. Hecmotps Ha To, yro CLIA He
SBIIsIETCSl yuacTHUKOM KOHBEHIIMH, HapyIIIEHUE ero mpa-
Ba 3asBUTENS MPOU30LLIO Ha TeppuTopun llIBenuu, ko-
Topasi paruduuupoaia Konsenmmto [11, c. 136].

ToBopst 0 cyObekTax, UMEIOIIUX MPaBO TOAABAThH
skano0sl B ECITY, He0OX0qMMO OTMETHTEH OYE€HD BXKHOE
yCIIOBHE, KOTOPOE MOXKHO PacCMaTPHUBATh KaK CBI3aHHOE
C JIMYHOCTHIO 3asBHUTEsL. Heo6xommmo, 9To0B CyOBEeKT
o0Ilafan cTaTycoM <OKepTBB». B NOKTpHHE MOSBIIOCH
JIEIICHIE MTOHATHUS «KSPTBED Ha 3 BUAA: MpsMasi, IIOTCH-
LyagbHas U KocBeHHas [12].

1. B OONMBIIMHCTBE CITyYaeB MPH PACCMOTPEHUH Ka-
106 CrpacOyprckuii Cyn numeer aeno ¢ npsiMbiMu (He-
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MOCPEICTBEHHBIMU) JKEPTBAMHU: OOpAIAIOIIEeCs JIUIO B
EBpomneiickuit Cyn camMo HEOCPEICTBEHHO yXKE CTallo
JKEPTBOI HApYILIEHUS €ro Mpasa.

2. Kpome storo, B mpaktuke Eporetickoro Cyma
JIMIIO MOXKET OBITh ITPU3HAHO NOTEHIIMAIBHON KEPTBOH B
clly4ae, eCii OHO TIOJIBEpraeTcsl pealbHOMY PUCKY HpH-
MEHEHHs K HEMY 3aKOHOJIATeNIbCTBA, TPOTHBOPEYAIIIETO
EBporneiickoii KOHBEHIINH, U €0 NpaBa, 3aKpeIJICHHBIC B
Kousenruu, OymyT HapymieHs [13, ¢. 40].

3. KocBennas xeprBa: B mpakTuke EBponeiicko-
ro Cyna mpu3HaHO, YTO JIMIO0 MOXKET CTaTh KOCBEHHOM
JKEPTBOM, KOT/Ia MCIIBITHIBAET HAPYIICHHE CBOUX JINUHBIX
IIPaB ¥ U3-3a TOTO, YTO HAPYIIECHBI IIpaBa APYroro.

Heo0s13aTenbHO, 9TOOBI <OKepTBay» MOHECTA KYIIEpO»
WIN «BPEI», 9YTO UMEET 3HAYCHUE TOJIBKO B CBSI3H C BBI-
TUTaTaMH «CTIPABEATIMBON KOMIIEHCALII», COTVIACHO CTa-
the. 41 Konsenuuu. Hanpumep, B nene Jle ﬁOHr, Banver
u Ban gen bpunk mporuB Huapepnangos [14, c. 190],
MIPaBUTENBCTBO YTBEP)KAAJ0, YTO TOCHONUH BaH neH
BpuHK He sIBIsIETCS >KEPTBOW BBHIY IPEAIOIOKHUTENb-
HOTO OTCYTCTBHSI IPHYMHEHHOTO eMy ymiep6a. OH Obun
NPU3BIBHIKOM, OTKA3aBILUMCSI IOBHHOBATHCS MPUKa3aM
Ha OCHOBaHHMHU OTKa3za OT CIYXOBbI MO COOOpaKEHUSIM
COBECTH, U MT03TOMY OBUI apecTOBaH M COAEPIKAJICS O
crpaxeil. [IpaBUTENbCTBO 3asBISATIO, YTO OH HE MOXKET
CUUTATHCS (GKEPTBOW», IIOCKOIBKY BPEMS, IIPOBEICHHOE
UM TIOJ CTpakel, ObIIO BBIUTEHO M3 CPOKA €r0 IPHIO-
Bopa. OnHaxo Cyn cuen, 9YTO HHTEPECH! 3asBUTEIS ObIIH
HETIOCPE/ICTBEHHO 3aTPOHYTHI JaHHBIM PEIICHUEM, U 3a-
YeT CpOoKa He JIMIIAET €ro CTaTyca XEpTBBI.

3asBUTENb HOJDKEH OBITH CIOCOOEH O00OCHOBATH
CBOH cTaryc )epTBbl B TEUEHHE BCETO pa3OMpaTebCcTBa.
MHorue aena ObLIM UCKITIOYEHBI U3 CIHCKA, MOCKOIBKY
3asIBUTEJIb ITOTEPSUI CTATYC XKepTBbI. TeM He MeHee, CMsIT-
YEeHHUE [IPUrOBOPa UJIH MPUHITHE MEP B NOJIb3Y 3asBUTE-
JIS MOXKET JIMIIHUTH JIMIIO CTaTyca KEPTBbI, TOJIBKO €CIIU
3TO CONPOBOXJAETCS SIBHBIM WJIM CYILECTBEHHBIM IpPH-
3HAHWEM HapyIIECHUs, a 3aTeM aJeKBaTHBIM BO3MEIICHU-
eM. Craryc )kepTBBI MOXKET, TAKIM 00pa3oM, 3aBHCETH OT
pa3Mepa BO3MEILICHUS, TPHUCYXICHHOTO HAIIMOHAIbHBI-
MU cynaMu, U 3()(EKTHBHOCTH (B TOM YHUCIIE OIEpPATHB-
HOCTH) CPEACTB IPaBOBOM 3aIIUTHI, CIOCOOCTBOBABIINX
TIOJTY4EHHIO KOMIICHCALIUH.

B nene [lemokun nporuB MomnmoBel (kanoba Ne
1492503) o Hapymienuu crarbu 6 KOHBEHIIUU U CTaThu
1 mportoxosna Ne 1, mpaBUTENBCTBO YTBEPHKAAJIO, UTO UC-
XOJIsl U3 TOTO, YTO CyMMa, MIPUCYKAEHHAS B IOJIb3Y 3asi-
BUTEJSI, 1aET MPABO YTBEPIKAATh, UTO 3asIBUTEIb YTPATHI
craryc «keptBb». Onnako EBponeiickuii Cyx mocraHo-
BIJI, YTO HUCXOJS U3 TOTO, YTO BBHIILIATA HE IOBJIEKIA 3a
co0OH TIpU3HAHWS 3asBICHHBIX HAPYIICHHUH, 3asBUTENb
COXPaHMJI CTaTyC «kKepTBb». Cyl pemaeT B KaXI0M OT-
JETIbHOM CIy4ae WCXOIs W3 MHAWBUAYaIbHOCTH Jeiia
[15, c. 38].

B nene Okne npotuB I'epmanuu [16, c. 385] Cyn
copMyIIMpoBai TPOWHON KPHUTEPUH YTpaTbl 3asiBUTE-
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JIEM CTaTyca JKEePTBHI: a) €CIHM HAlMOHAIBHBIC BIACTH
MIPU3HATH, YTO OBUIO JOIMYIICHO HapymicHne KoHBeH-
Uy, TU00 SIBHEIM 00pa3oM, JIN0O 10 CYHIEeCTBY; 0) eciu
3asBUTENIO OBLJIO NMPEAOCTABIEHO BO3MELICHUE; B) €CIIH
oOpallleHne C 3asBUTEJIEM COJACPKHUT CYIIECTBEHHBIC
yKa3aHus, O3BOJISIONINE OLICHUTh, B KAKOM CTENeHU Ha-
pyuIeHne ObIUTO MPUHATO BO BHUMAHUE.

}OpI/I)II/I‘IeCKI/Ie Jiana rnmpsamMo HE YIOMUHAKOTCA B CTa-
The 34 KoHBEHLIMH, HO MOSBIISIOTCS, MCXOAS U3 KOHIIEI-
LU «HETIPAaBUTEIHCTBEHHON OpraHu3aum». Taxxke, cTa-
Ths 1 [IpoTokoma Ne 1 k EBpormetickoit KoHBeHITNH JTa&T
yOenuTensHOE OCHOBaHHUE IS BBIBOAA 0 ToM, uto ECTTH
BIIPaBE PACCMATPUBATh HE TOJBKO JKAIOOBI (PU3NICCKUX
JIUI], HO ¥ KaJ00bl IOPUIUYCCKUX JIUI] B CIIydae Hapy-
[ICHUS UX mpaBa coOcTBeHHOCTH. OHU MOTYT IOJaBaTh
KaJI00bl 0 HAPYIICHUH KOHBCHIIMOHHBIX MPaB B ClIydae,
€CJIH T0JIb30BaHKE IAaHHBIMU NPaBaMU HE TPOTUBOPEUUT
CYIIECTBY opuanueckux nuil. FOpuauueckue auuna, of-
HaKoO, HC MOI'YT CChIJIaThCA Ha HEKOTOPLIC IIpaBa, HAIIpU-
Mep, MIPaBo Ha JKU3HB, IPAaBO Ha CBOOOIY U JUYHYIO He-
MIPUKOCHOBEHHOCTb, HICXOS U3 CYIITHOCTH HIMEHHO IOpH-
quueckoro mna. Kareropusi «HENpaBHTEIbCTBEHHBIE
OpTaHU3aAIII» MOXKET BKIIFOYATh OPTaHU3AINU, KOTOPEIC
[0 HAMOHAJHHOMY IMPaBy HE pacCMaTPUBAIOTCA Kak
OPUINYECKIE JIHIA, HApUMeEp, ONpEACICHHBIC BUIBI
TOBapHIIECTB TI0 3aKOHONATEIBCTBY HEKOTOPHIX JIOTOBa-
pUBArOIIUXCS CTOPOH. «HenmpaBUTETLCTBEHHBINY Xapak-
Tep pacCMaTPUBAEMbIX OpPraHU3alMi 03HAYAeT, YTO OHU
HE JIOJDKHBI OBITh TOCYNAPCTBEHHBIMH OpTraHH3aIUsSIMHU,
KOTOpBIE YYaCTBYIOT B OCYILECTBJIEHHHM T'OCYIapCTBEH-
HoM BiacTy. [lox rpynnaMu 4acTHBIX JIML IOApa3yMeBa-
IOTCS B OCHOBHOM O0BeNMHEHHs (OOBIYHO BPEMEHHBIE)
JBYX WIH OOJee NI, yTBepKIAIOIIHe, YTO OHU SBIIIOT-
cs1 )kepTBamHu Hapymienns Konsernuu [17, c. 256].

EBpornelickass KOHBEHIMSI O 3alIUTE IMPaB 4YeJOBeE-
Ka ¥ OCHOBHBEIX cBoOox 1950 roma u [IpoTokons! k Heit
CpeAH OCHOBHEIX MPHUHITUIIOB CBOCH EATEIFHOCTH OCO-
00 BBIICISACT MPHUHIUI PaBHOTO JIOCTYNa K MPaBOBOMH,
FOPUINIECKOM U CYIcOHOM 3aIUTE BCEX TEX HHIUBUIYY-
MOB, MpaBa M CBOOOJBI KOTOPBIX OBLTH HAPYIICHBI U
HE 3allMIIeHbl HAJIeKAIUM 00pa3oM HaIlMOHAIBHBIMU
IMMpaBOOXPaHUTCIIbHBIMU OpraHaMu. B coorBeTcTBUU C
nerictByronieit Koncrutyrueit MongoBel Bce rpaxaaHe
PpaBHBI IEPE]T 3aKOHOM U BJIACTAMU HE3aBUCUMO OT pachl,
HAI[MOHAJIBHOCTH, A3bIKA, PETIUTUH, TI0JIa, TIOTUTHYECKOI
MIPUHAIIS)KHOCTH, IMYIIECTBEHHOTO TTOJIOKEHUS, a TaK-
JKE COIMAIBHOTO MPOUCXOKACHUA. J[1000# TpakmaHnH
MOXET TMOIATh jKajio0y Make eCid OH MOJ03PEBACTCs B
COBEpIICHUH MPECTYIUICHUS U HAXOMUTCSI B YTOJIOBHOM
po3bicke. Tak, mepBOHAYATIBHEIN IEMEHT MpaBa Ha CYI
ObUT cHOPMYIIMPOBAH B M3BECTHOM DPEHICHHU IO JEITy
Tonpepa npotus Coenunénnoro Koponesctsa 1975 rona
KaK JOCTYTI K IPaBOCYUI0, KOTOPHBI MpeArnoaraeT Bo3-
MOXXHOCTb I Ka)XJO0ro HWHUIIUHUPOBATH Fpa)K)laHCKI/Iﬁ
npouecc B cyne. locnonun lonaep meiTancs Havyarh
rpaXXIaHCKHUM MPOIIECC, HAXOAICh B TIOPEMHOM 3aKITIO-
YeHHH 110 YyroJloBHOMY aeny [18, c. 320].
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AKIIEeHTHpYeM ¢ BHUMaHHE Ha TO OOCTOSTEIhCTBO,
yro B ECIIY ¢ nCKOBBIMH 3asIBIICHHSIMH MOTYT OOpaTHTh-
Csl HENPABUTEILCTBEHHBIC OpPraHU3alluK, PEIUTHO3HbIC
0o0beMHEHUS, TPOPECCHOHAIBHBIC COMO3BI, CPEICTBA
MaccoBoi mH(popmanuu ¥ T.I. B mponecce paccmorpe-
uust ECITY HaxonsTcs kanoObl 4WieHOB MPO(COr030B
MonnoBbl. Takxke B IpUMEpP AAHHOIO CY>KIEHUS MOX-
HO mpuBecTH Aeno beccapabekoit MuTpononuu npoTus
IIpaButenbcTBa M0OJI10BBI, IPUHATOTO K PACCMOTPEHUIO
Cyzmom B 2001 romy.

Crnemyromas KaTeropusi CyObeKTOB — «TPyTITIa YacT-
HBIX JIUI». B HOKTpHHE TIOA 3TUM MOHSATHEM ITOHHMAIOT
«bomee 4eM ofHO (PHU3HUECKOE JTUII0», TIPH YCIOBUH, YTO
nX 0OBEIMHSIOT OTHH U T€ e (PaKTHUECKHE 0OCTOSTEINb-
CTBa JieJla, Pe3yJIbTaTOM KOTOPOro CTaJI0 HapyIlIEHUE OJ-
HUX U TeX XKe MpaB 1 cBo0o, rapanTipyeMbix KoHBeH-
nueit [19, c. 98].

Anamm3upys nena Espomneiickoro Cyma, MOXHO
C/IeTaTh BBIBOJ, YTO B KAaT€TOPUIO «YaCTHBIE JIUIA» MO-
T'YT BXOAUTb U 1elible AepeBHU (nepeBHs Myonuo Caamu
npotuB [IBennu — Ne 28222/95), koMIaHUM U aKITHOHE-
pot (Capau Taiimc mpotuB CoennnenHoro Koponesctsa
Ne 6538/74, AO ,,Moldovahidromas” npotis MomgoBbI
Ne 30475/03), ctpoutenpHbIe cooOIIEecTBa (HAIIOHAIb-
HOE U MPOBUHIIMAIBFHOE CTPOUTEIFHOE OOIIECTBO U Jp.
npotuB CoexnnenHoro Koponesctea UK Ne 21319/93)
n mnpogceoro3sl (ctankoB . OObenMHEHHas MaKeIOH-
ckas opranuzauusi «Wnmanen» nporusB Bomrapum Ne
29221/95). Takxe 3asBurenem B ECITU MoryT BeIcTYnaTh
U MOJIMTHYECKHE MapTHH, KaK HapuMmep XPpHUCTHAHCKO-
JIeMOKpaTuyecKasi HapojiHasi mapTusi mpotuB Pecny0mnu-
k1 Monnosa (Ne 28793/02) [20, c. 228].

Jlst penieHus Bonpoca 0 NpUeMIIEMOCTH MOAaHHOM
xano0sr ECITY oOpammaeT BHUMaHHE HE TOJBKO Ha CTa-
TyC 3asBUTENS, HO U Ha COOTBETCTBYIOIIUI CTAaTyC OT-
BETYHKa, JOITyCTUBIIEr0 OOXKadyeMoe HEmpaBOMEpHOE
nestare. B coorBeTcTBUU co cTabeit 35 KonBenium, oT-
BETYMKOM B pa3perracMoM CIIOPE MOXKET OBITh TOJBKO
«IIPaBUTEILCTBOY, T.€. OQHINAIBHAS TOCYIapCTBEHHAS
BJIACTh, KOTOpas mnocye parnpuxanmy KonseHunu o6s-
3aHa OTBEUYaTh 3a NMPABOMEPHOCTH AEATENIBHOCTH CBOMUX
NPaBOOXPAHUTENIBHBIX OPraHOB B JIMIE CBOMX IpeAcTa-
BUTEJICH B MCIIOJIHUTEILHOM U CyZA€OHOM IPOU3BOJICTBE.
WHBIMU CITOBaMH, IJIsI TOTO YTOOBI 5Ka100a ObLTa MPUHSATA
u paccmotpena ECITY, ona momkHa OBITH MOgaHa Mpo-
THB ACUCTBUI OpraHa IyOIMYHOHN BIACTH TOCYIapCTBa-
y4yacTHUKa KOHBEHLIMH, HO HE NMPOTUB AECUCTBUN 4aCT-
HBIX (U3UYECKUX WIH IOPUIUICCKUAX JIHII.

B mpormeccyanbHOM acmeKkTe OTBETYHKOM IO WH-
JIVBHAYaJIbHOM >Kalobe MOXXET OBITh TOJIBKO KOHKpET-
HOE rocyJapcTBO-y4acTHUK KoHBeHIMH, nelcTBus (Miau
Oe3elicTBrE) BIIACTEH KOTOPOTO MOBJIEKIIHU, 10 MHEHHIO
3asBUTENS, HapylleHHE ero Inpapa, rapaHTHUPOBAHHOTO
Konsenmueii.

EcrectBenHo, 4to n000€ M3 TrOCYIapCTB-4JICHOB
Cogera EBporisl 1 yyacTHHKOB KOHBEHIINHM HE 3aHTEpe-
COBAHO B TOM, YTOOBI CTAHOBUTHCS OTBETYHUKOM I1O YKaJIo-
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6am cBomx rpaxnas B Espomeiickmii Cyn. Hamomuum, ¢
KaKUM IPOMEIJICHHUEM PsiJl TOCYAApCTB MPU3HAIN TIPABO
Ha MHIUBHAyaIbHYO kanoly. Cozgarenn KonBeHuun He
HCKJTIOYAJIM, YTO HEKOTOPbIE TOCYAapcTBa OymyT HCKATh
1 ApyTHe MyTH, OTPaHUYUBAIOIINE BO3MOXXHOCTh MH/U-
BuAyanbHbIX oOpamenuit B Cyn. ITostomy B crarsio 34
KoHBeH1Mu OblIa BKITIOYEHA ellle o/{Ha HopMa: «Bricokue
JIOTOBapUBAIOIINECS CTOPOHBI 00S3YIOTCS HUKOMM 00pa-
30M He IPensITCTBOBaTh 3P (HEKTUBHOMY OCYIIECTBICHHIO
atoro npasa» [21, c. 208].

B cuny npuHnmna 5¢¢GeKTUBHOCTH, KOTOPBIHA
npeoOnanaer Bo Bceil KOHBEHITMH, 3asBUTENb JTOJDKEH
HMETh BO3MOXXHOCTH 00Opatuthcs B Cyn 0e3 mpuHyX-
nenns. CyneOHasi TpakTUKa CAHKIMOHUPYET ITIO0YIO
MIOTBITKY, MPSIMYI0 WM KOCBEHHYIO, HAIIPaBICHHYIO
Ha OKa3zaHWE JaBJICHWS Ha 3asBUTENS, YTOOBI OHM HE
obpamanuce B Cyx. 3asBUTENH, 3asBICHHBIC WIH TI0-
TEHIMAJIbHbIE, JOJDKHBI OBITh CBOOOAHBEI B OOIICHUH C
cekperapeM Cyna. B wactHOcTH, J1I000€ MpensTCTBUE
KOPPECIIOH/ICHIINY 3aKIIOUYEHHBIX COCTABIISET IIPEIMET
TmarenbHoro paccmorpenus. Cyn, kak u Komuccus,
CUMTACT, YTO JJIS HaaJjexamero (QyHKIHOHUPOBAHUS
CHUCTCMbI IMOJa4YU WHAUBHUIAYAJIbHBIX ’KaJ100 MCKITIOYH-
TCJIBHO BAaXHO, ‘-IT06I)I 3asBUTCIIM U NOTCHIIMAJIBHBIC
3asiBUTEJIN MOIJIM CBOOOZHO OOIIATHCSA C KOMHCCHEH,
HE HCIIBITHIBAs AABICHUS CO CTOPOHBI BIACTEH C LIENbIO
3aCTaBUTh WX OTO3BaTh CBOM kanoObl. IloHsTHE «IaB-
JICHNE» BKIIIOYACT B ce0s HE TOJNBKO MPSMOE IIPHHYX-
JICHWE W BOTIMIOIINE CIy4YaW 3aIlyTMBaHUs 3asBHTENCH,
BO3MOXKHBIX 3asIBUTEIICH, a TakyKe MX OImKalImx pos-
CTBEHHHUKOB, HO U HE/IOITyCTHMBbIE KOCBEHHBIE ICHCTBUS
WIM KOHTaKTHI, NPU3BaHHBIE pa3yOequTh 3asBUTEINCH
WM BOCIPEISITCTBOBATh OCYLIECTBICHUIO UX TpaBa Ha
3amuTy B cooTBeTcTBUM ¢ KoHBeHnuei. Bonpoc o Tom,
ABJIAIOTCA JIM KOHTAKTBI MCXKIY BJIACTAMU U 3adBUTEIIEM
HJIW BO3MOXXHBIM 3asBUTCIIEM HCNIPUEMIIEMBIMU, HOJI-
KEH PEeIaThCsl C YUETOM KOHKPETHBIX OOCTOSITEILCTB

Ka)X0ro OTAEJILHOTO Jeia. B 2Toi ¢BI3M HEOOXOIMMO
MIPUHUMATH BO BHIMaHHUE YA3BUMOCTD TOTEPIEBIIETO 1
€T0 TOABEPKECHHOCTH BIHSIHUIO, KOTOPOE MOTYT OKa3bl-
BaTh Ha HETo BIAcTH. [[OoMBITKY BiIacTel BO3OYAUTH yTo-
JIOBHOE TIpecieOBaHME TPOTHB aJBOKATa 3asiBUTEIS,
JakKe €CIU 3TH JCHCTBYS HE HMEIOT MPABOBHBIX MOCIIE -
CTBUH, CIIEyeT pacCMaTpHBaTh KaK BMEIIATEIHCTBO B
OCYIICCTBIICHUE €T0 MpaBa Ha MoJ[ady WHAUBH Y aTbHOM
’amo0sI [22, ¢. 826].

T'oBopst 0 rocyaapcTBe, HYKHO OTMETUTH TOT (DaKT,
YTO TOCYIapPCTBO MOXKET CTaTh YYaCTHUKOM PaccMOTpe-
Hus nena B CyJie He TONBKO KaK OTBETYHK. ITO JIOBOJIb-
HO pEeIKUH ciy4daid, HO, TEM HE MEHEE, OH IIPEyCMOTPEH
Kousennmeii. B coorBercTBru co crareseit 36 «Yuactue
TpeTheil CTOPOHBDY B OTHOIICHHUH JFO0OTO Jena, HaXo-
IIIETOCS Ha PaCCMOTPEHUH Kakoi-nmn6o nanarel Cyna,
Ka)XI0€ TOCYIapCTBO-yUaCTHUK, TPaKIAaHUH KOTOPOTO
SIBIIICTCS 3asSBUTEIICM, BIPABE MPEACTABUTH ITHCHMCH-
HBIC 3aMCUYaHUS ¥ IPUHIUMAThH YYACTUE B CIYIIAHUAX.

Kak BHIHO U3 3TO HOPMBI, Y9acTHE TOCYIapCTBa B
Ka4eCTBE TPEThCH CTOPOHBI MOXKET OBITH OCYIIECTBICHO
1o npaBy, HO C y'-IeTOM BaXHOI'O OI’paHI/I'-IeHI/IH — OHO BO3-
MOKHO TOJIBKO B TOM CJIy4ae, €Clid B JieJie peub UICT O
HapyIICHUH NPaB IPaKIaHWHA 3TOTO rOCyIapCTBa.

B ommume ot rocynapcTsa, Kakoe-1u00 HHOE 3anH-
TEepeCcOBaHHOE JIMIIO — IPaKIaHUH, OOIECTBEHHAS Opra-
HU3aIMs — He BIPaBe BCTYIHUTE B J€JI0 B KAYECTBE TPEThEH
cTopoHBL. OTHAKO B COOTBETCTBUH C ITYHKTOM 2 CTaThH 36
Konsenmum, [Ipencenarens Cyma B mHTepecax HaJyiexKa-
IIETO OTIPABIICHUS MTPABOCYINS MOXKET PUTIIACHTH JIUTIO,
HE SBISIOIICECS 3asBUTEIEM, PABHO KaK U TOCYIapCTRBO,
MIPUHATH YYaCTHE B CIYIIAHWAX WM TPEICTABUTH IHCh-
MEHHBIC 3aMedanus. Ha mpakTrke Takue IpochObl apeco-
BAJIUCh TOCYAapPCTBAM-YYaCTHUKAM C 3KCICPTHOM IIEJIBIO
— 715 BBUSICHEHMS, KaK PEIIaoTCs MMU CHTYAIlUH, OJ00-
HBIE paccMaTpUBaeMOi B ITaHHOM JieJie, YTOOBI BBISIBUTh
«oO1eeBporeiickyro cpeaHioo» [23, c. 46].
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Summary
In modern jurisprudence much attention is paid to the subjects of the right to the protection of the European Court

of Human Rights.

Analyzed the current legislation of the Republic of Moldova and international regulations governing the number
of subjects of the right to the protection of the European Court of Human Rights.

The author expresses the need to make some changes and additions to the existing rules of law that will more
effectively protect the rights of subjects of the law on the protection of the European Court of Human Rights.
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Opxan BABAEB,
MTHCTPAaHT Kadeapsl MEeXIyHAPOTHOE MyOIMYHOE TIPaBo,
BakuHCKOTr0 roCcynapCTBEHHOTO YHHBEPCHUTETA

3AIIUTA ITPAB KOPEHHBIX HAPOJOB B MEX/JIYHAPOAIHOM ITPABE

Ha mpoTskeHNH MOCTEIHEro THICSYENeTHsI KOpPEH-
HBIE HapO/Ibl Pa3IMYHBIX KOHTHHEHTOB CTaJI CBUIETEIS -
MU COOBITHH, KOTOPBIX HE NEPEKUBAIH paHblle. ThicTun
JIIOZIEW W, B YAaCTHOCTH, NPEJCTABUTEIN HApPOIOB €BPO-
MEHCKUX rocygapcCTB, CTaJil NEPECEIATHCA Ha HUX TEp-
puTopHH, CMeNas UX OpraHbl YIIPaBICHUS, YHHUYTOXKAas
KyIBTYpy M LEJIOCTHOCTh MX DKOHOMHYECKHUX CHCTEM.
3agacTyro 3TH MPOIECCH He 00XOAMIICH 03 YHHUTOXKE-
HUSI KEHIIUH, MY>KYUH U JIeTel, KOTOpbIe OKa3bIBAJINChH
Ha IyTH 3aXBaTYUKOB. Bce Te, KTO BBDKHMII, CTANH XKepT-
BaMU OOJIe3HEH, UCTA3aHUI U paOCTBa.

[TpoGneMbl KOpEHHBIX HAPOJOB HE OTPaHUINBAIOTCS
JIMIIb OHUM KaKHUM-TO KOHTHHEHTOM, OHH THPOXXKHUBAIOT
BO BCEX YrojKax Halled IulaHeTsl. B Hacrosiee Bpems
K TIOHATHIO KOPEeHHOe HacelieHue OTHOCATCS. B OCHOBHOM
TaKHe HapoAbl, KK BEDKUBILIKE B pe3epBalUsiX IIEMEHa
PIHI[eﬁL[eB AMEPUKAHCKOTO KOHTUHCHTA, UHYUTHI U aJICy-
Thl, IpoxkuBaronye 3a [lonspHbIM Kpyrom, KOpeHHOE Ha-
cesieHre ABCTpanuu, Hapon Maopu, IpoXHUBAIOMIKN Ha
tepputoprn HoBoit 3enanmuu (M Aoteapoa, Ha SI3bIKE
MaopH, 9TO B IiepeBose o3HadaeT «CTpaHa [UIMHHOTO Oe-
JI0T0 00J1aKay), KOPEHHBIE TaBaIIbl M THXOOKEAHIIBI, Ma-
JIOYMCIICHHBI (PUHHO-YTOPCKUA Hapol, KOpEeHHOH Ha-
pon CeBepHoii EBporbl — caaMbl 1 IpyTrie MEHBIIMHCTBA,
MIPOXXHBAONME B OOJBIIEM KOJIMYECTBE HA TEPPUTOPUH
Aszun u Adpuku [1, c. 15]. OHU SBISIOTCS KOPCHHBIMH,
MOTOMY KaK MX HCTOPUYECKHE KOPHU COEMHEHBI C 3TOH
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3eMJICH, M OHM HE MOTYT WJIM HE XOTSAT XXHUTb B JPYTHX
MecTax, TaK KaK JIF0OST CBOM POAHBIE 3eMJIH JaKe O0JIb-
mie, 4YeM Te, KOTOpbIe MPUILIA W 3aXBaTHIIM UX 3EMIIH.
[paBna, cymecTBylOT U TaKkHe KOPEHHbIE HApOAbl, KOTO-
pbIe MOYTH YTO He OBUIM 3aTPOHYTHI KOJOHHM3alMel Ha
MIPOTSHKEHUH UCTOPUH BILIOTH 10 XX Beka. K Takum Ha-
poZiaM OTHOCATCS HEOOJIbIINE TUIEMEHa, MPOXKUBAIOIINE
Ha TePPUTOPUHN AMA30HHUHU, UK HApOabl ApKTHKH. Takue
HapOJbl )KWIN U CTPOMIIM CBOIO OOIIMHY Ha OCHOBE He-
0oraThIX TPUPOIHBIX PecypcoB WX 3eMenb. OgHako Ha
CETOIHSLIHUK JEHb JaXXe 3TH W30JIMPOBAHHbIC IIEMEHA
TIO/IBEP KEHBI ONTACHOCTH OKa3aThCs OKKYTTMPOBAHHBIMH U
W3rHAaHHBIMH CO CBOMX 3€MEJb BCIIEICTBHE PACIIMPEHUS
apeasa IPOMBIIUICHHBIX, 3KOHOMHYECKUX M TCOIOJIUTH-
YEeCKHUX MHTEPECOB PAa3BUTHIX FOCYAAPCTB.

B HekoTOpbIX cTpaHax KOpPEHHBIE HapOJBI JIaXKe CO-
CTaBIISIIOT OOJIBIIMHCTBO HACEJIEHHs, OHAKO OCTArOTCS
OecrnpaBHBIMUA U TIPOKHBAIOT B XyIIIUX YCIOBHSAX. MX
COWUBUJIM30BAHHBIC) MATPOHBI HE CJIBIIIAT, HC IOHUMAIOT U
UTHOPUPYIOT IPOOIIEMbI KOPEHHBIX HAPOZIOB, UX MPEXKHSIS
HCTOPHSI HUKOTO HE MHTEPECYET, a UX 00pa3 *KU3HU BHI-
3bIBacT HacMeIIKH. KopeHHbIe Hapombl OOPIOTCS MPOTHB
YCTOSIBILIETOCS MHEHHMSI O TOM, YTO JJIsI HUX HE CYILECTBYET
HHUKaKoTo OymyIIero, KpoMe acCHMIIIINN, PaCTBOPEHUS
B IPYTHX YEIOBEYCCKUX COO0MmEecTBax [2, c. 45].

MextyHapoaHOE NPaBO KaK OAWH W3 BAKHEHIINX
(axTopoB MOOYXKIaeT rocyaapcrBa OOHOBISITH 3aKOHO-
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JIaTeIbCTBO O KOPSHHBIX HApOJaX, pacIIApsis UX IpaBa,
HE3aBHCUMO OT TOTO, MPHUCOCTUHHUIIOCH JI TOCYAapCTBO
K TOW WJIM WHOW KOHBCHIIMH, WIH HET, IPaBUTEIHCTBO
B JIEMOKPAaTH4YE€CKOM TOCYIapCTBE CTPEMHTCS COOTBET-
CTBOBaTh C(OPMHUPOBABIINMCS MEXKIYHAPOTHBIM CTaH-
JapTaM, a KOPCHHbIC HAPOIbl MOTYT CChUIATHCS HA HHX,
00OCHOBBIBasi CBOM IPETCH3MU M aleJUIMPysA K oOIie-
CTBCHHOMY MHEHHIO. [IpeacTaBUTEIH KOPSHHBIX Hapo-
JIOB SIBJISIFOTCSA TaKUMH K€ TpakIaHAM{ TOCYJapcTB, Ha
TEPPUTOPUHN KOTOPHIX OHH MIPOXKUBAIOT, U TOJKHBI TIOJTb-
30BaThCsl TAKMMH K€ TpaBaMH U CBOOOIaMH, HECTH Ta-
KHe ke 00s[3aHHOCTH, KaK ¥ JPyTUe WICHBI 00IIecTBa.

OnHa U3 MepBHIX YCHCITHBIX TOMBITOK TPU3HAHUS U
3aKpeIUICHNs TpaB KOPCHHBIX HApOJOB ObLIA MPEIIpH-
HaTa B 1957 rony npunstueM MexnyHapoaHOH opraHu-
3anueit Tpyaa Kousenuuu Ne 107 «O 3awume u unme-
2payuu KOpeHHoz20 u Opy2020 Hacelenus, gedye2o nie-
MEHHOU U ROTYNIEMEHHOU 00PA3 HCUSHU 8 HE3A8UCUMBIX
cmpaHax», KOTopas Ha CETOAHAIIHUN NeHb HE SBIISETCS
6onee OTKPBITON [T paTu(UKaIMK, HO, TEM HE MEHeEe,
ocTaeTcs B cwiie i 18 cTpaH, Ha TEPPUTOPUN KOTOPBIX
nMeeTcs HanOoJbIIee KOMNIeCTBO KOPEHHBIX HAPOAOB U
3aTparuBaeT OCHOBHEIE POOIEMBI, Kacatomrecs KOpeH-
HBIX HapomaoB [3, c. 1].

OrpoMHBIM IIaroM B 3TOH OOJIACTH CTallo TPUHS-
tHe [enepanbHOW accambieeii 13 centsiops 2007 roga
Hexmapanuun Oprammzanuun O0benmuHeHHBIX Harwmii o
MpaBax KOPSHHBIX HAPOJOB. B poeKT neknapariiu ObLTH
BKJIIOYCHBI TIOJIOKEHHS 00 0OecrieueHUH paBHBIX IpaB
KOPEHHBIM HapoJaM M JPyrMM HapojaM, O Ipase co0-
CTBEHHOCTH Ha 3€MJII0 U NPUPOAHBIE PECYPCHI, O MpaBe
Ha caMoOTIpe/ielieHHe M BOSMOXKHOCTH JeJaTh BCE BO3-
MOYKHOE JJISI TOCTHIKCHHUSI CBOETO KOHOMUYECKOTO, CO-
HAIBHOTO M KYJIBTYpHOTO Pa3BUTHSL.

OnmHuM W3 BaKHEWITUX TOJIOKEeHHUH 3Toi Jlexma-
pammu CTajo MOIOKEHHE O TOM, YTO KOPEHHEBIC HapOIbI
CaMH YTIOTHOMOYEHBI PEIIaTh BOIIPOCHI, KaCAIOIIUECS UX
MIPABOBOTO CTaTyca W OyAaymied cyapObl. DTOT MPHHIUT
SIBIISICTCSI CME)KHBIM U C TIPUHITUIIOM CaMOOMPEACICHUS
HaponoB. Tak, Hanpumep, B cTathe 4 ykazaHo: «KopeH-
HbIe HapoJbl IIPU OCYIIECTBIECHUH UX IIpaBa Ha CaMoo-
npeAeseHne UMEIOT MPaBO Ha aBTOHOMHIO MIIM CaMoy-
NPaBJICHUE B BOMPOCAX, OTHOCSIIMXCS K MX BHYTPEHHHM
U MECTHBIM JIeJ1aM, a TaK)Ke IyTSIM U CpeacTBaM (prHaH-
CHpOBaHHUSI UX aBTOHOMHbBIX QyHKuui» [4, c. 4]. Taxxke
HAJ0 3aMEeTHTh, YTO B 3TOH Jlexmapanuu 60ibIoe 3Haue-
HUE yAeTseTcs TOCYIapCTBY Kak CyOBeKTy, OepyIieMy Ha
cebs 00s3aTeNbCTBa COOMIONATh M 00eCTICUNBATh MTPaBa U
CBOOOIBI KOPEHHBIX HAPOJOB.

JlocTaTtodHO Ba)XKHYIO POJIb B PETYIHPOBaHHHU CTa-
Tyca KOPEHHBIX HapOJIOB UIPAIOT MEX/[yHapOAHBIE Opra-
HU3alUH KaK yHUBepcalbHble, Takue kak OOH u permo-
HaJIbHBIE, PETYIUPYIOIIUE U TOOUIPSIOIINE COOIOICHUE
IIpaB YeJIOBEKa Ha ONPEICIEHHOM PETHOHE.

B pamkax OOH pabora B 370l 0OnacTi BeaeTcs
eme ¢ 70-X TOIOB MPOILIOTO CTOJETHSI,. AKTUBHYIO POJIb
B COJICHCTBUH 3allIUTe KOPEHHBIX HApOAOB chirpana [log-
xomuccus OOH mo mpexynpexIeHHio JUCKPUMHHALIIT
1 3aIIUTe MEHBIINHCTB, WICHBI KOTOPO# m36upanucs Ko-
muccuerr OOH mo npaBam denoseka. [lamee IxoHOMH-
yeckuil U coumanbHeii coBer OOH yupennn pabodyro
TPYIILY, KOTOpasi B CBOIO OYEPEAb W 3aHSIACh IPOEKTOM
BbINIIEyKa3aHHOH Jlekapanny 1o KOpeHHbIM HaposiaM.

B pamxax EBponeiickoro KOHTHHEHTA TaKXkKe CyIle-
CTBYIOT JOCTAaTOYHO 3(P()eKTHBHBIE MEXaHU3MBI 3aIUTHI
IIpaB KOPEHHBIX HaponoB. Tak, k mpumepy, B 1998-om
rogy Obuta mpuHsita pesomonus CoBera Epomsl mmo
KOPEHHBIM HapojaM B paMKax COTPYAHHYECTBa IO pas-
BUTHIO COOOIIIECTBA U CTpaH — y4yacTHUIl. EBpomneiickuii
Cyn Takke yImoJTHOMOYEH paccMaTpuBaTh KajloOBI JIIO-
OBIX TpaXJaH CTpaH-wWIeHOB EBpomneiickoil KOHBEHITHU O
3aIIMTe MPaB YeI0BEKa U OCHOBHBIX CBOOO/.

Ecnu roBopuTh 0 3ammTe KOPEHHBIX HAPOIOB, U B
YaCTHOCTH 3aIUTE MX HAIlMOHAJIBHOCTH, HENb3s HE 3a-
METHUTh B&XXHOCTH POJIM BHYTPHTOCYIapCTBEHHBIX MeXa-
Hu3MoB. K, npumepy, B Korcturynun Azepbaiimxanckoit
PecnyOnuky, kaxk 1 Bo MHOTHX Jpyrux KoHcTuTynusx, B
crarbe 44 npsiMo yKka3aHa 1 oOecIieueHa 3alnTa rocyaap-
CTBOM HaHHOHaJ’leOﬁ MPUHAJJTIC)KHOCTH CBOUX I'paKIaH
[4, c. 218]. «l. Kaxzplii oOnagaeT mpaBoM COXpaHSTh
CBOIO HallMOHAJbHYIO mNpuHaanexHocTh. II. Hukto nHe
MOXET OBITh NMPUHYXICH H3MEHHUTh CBOIO HAIMOHAJb-
HYIO0 IPUHAISKHOCTEY [3, . 44]. DTa HOpMa SBIIETCS
MMIIEPAaTUBHON M 00ECNIEYNBACT HAIMOHAIBEHOE Pa3HOO-
Opasue, CyIIeCcTBYIOIIEe B HAIlIeM TOCyIapcTBe, ¥ 4TO ca-
MOE€ IJIaBHOE, 3Ta HOpMa YPaBHUBAET BCE HAIMOHAIIHbIC
MEHBIIMHCTBA B 00beMe NpaB 1 00I3aHHOCTEH.

AKTyaJIbHOCTh HAIIEr0 HCCIECAOBAHUS 3aKII0va-
eTcs B TOM, YTOOBI IyTEM MEXIyHapOAHO-TIPaBOBBIX
M3BICKAHUN HAWTH CIMOC00, KOTOPBIH Oyaer crocoOeH
YCTaHOBUTH HOBBIC YHUBCPCAJIbHBIC CTAaHAAPThI U HOP-
MBI, KOTOpPBIE CMOTYT OBITh IPUMEHEHBI KO BCEM KOPEH-
HBIM HApOJIaM, HE3aBUCUMO OT PAChl, YPOBHS KYJIBTYPBI,
COIIMAJIbHO-I)KOHOMHYECKOTO PA3BUTHS, U 3AIUTUTD 3TH
Hapozsl. [lon 3amuTol e noapa3syMeBalOTCsl HE TOJIBKO
(U3MUECKIEe M 3aKOHOAATEIbHBIC CPEJCTBA COXPAHEHHS
KHM3HHU, HO U COXpPaHEHHE CaMOOBITHOCTH 3THX HapOJOB,
UX KYJIBTYpBl, HHCTUTYTOB, 00ObIYaeB M 3aKOHOB.
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Xiilaso
Bu moqaladas yerli shalinin beynalxalq hiiquqda miiayysn edilmis statusu bagli miizakirs aparilir. Status demekls,
hiiquq vo azadliglarin hocmi basa diisiiliir. Moqgalodo avvalco yerli ohalinin tarixi haqqinda séz ag¢ilir, daha sonra
beynoalxalq — hiiquqi sonadlordo miioyyon edilmis hiiquq vo azadliglar vo yekunda bu sahads beynalxalq toskilatlarin,
o climladan universal vo regional toskilatlarin rolu haqqinda miizakirs aparilir.
Acgar sozlar: yerli ohali, insan hiiqulari, beynoalxalq hiiquq

Summary
In this article concerns status of indigenous people in international law. Under “status” we understand the capacity
of rights and freedoms which these native people possess. At the beginning of the article the history of native people
is discussed, later in this article rights and freedoms mentioned in international sources, is presented and at the end the
roles of international organizations in this field are discussed.
Keywords: indigenous people, human rights, international law
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THE LEGAL REGIME OF ABSOLUTE NULLITY OF THE CIVIL LEGALACT

The theory of nullity of the civil juridical acts has
been and continues to be one of the most controversial
theories of law. The cornerstone of the theory of nullity,
as a matter of course, is the Roman law. Originally phy-
siognomy of the nullity was simple, a void act is consi-
dered as if it doesn’t exist, as if it had never been made:
nullum est negotium, nihil actum est [1]. This solution
is due to the fact that during that period the Roman law
related the effectiveness of contract to compliance with
prescribed forms. As long as the contract did not meet
the prescribed formalities, the contract was considered
non-existent and without any legal effects.

In the age of Empire, it departs from the formalism
imposed on contracts by the old Roman law and in the
interests of fairness, Praetor avoiding cancellation of a
contract concluded pursuant to the rigors of jus civilae,
conferred so-called restituitio in integrum, against the
acts that caused an unjust loss to their author. Althou-
gh the Praetor could not declare the nullity of the act
directly, as it was available according to the civil law,
but indirectly, the legal act contrary to the principles of
equity was abolished by promoting the action of restitu-
itio in integrum. Consequently, an indirect abolition of
the act was counted as equivalent to cancellation.

In the era of praetorian law, which proved to be ,,li-
ving voice of the people”, the nullity did not take place as
of right, but might be ordered only by the magistrate after
the court action. Up to promoting this action, the act was
valid and effective. Act was canceled without being null.

This historical duality of nullities became the basis
for the development of the concept of nullity in the mo-
dern era and, respectively, of that of modern encodings.

At the end of the XIX century and at the beginning
of the next one a classical theory of nullity of German
origin becomes widespread. According to this theory,
the legal act is compared to an organism susceptible to
be born, to get sick, to recover or die [2]. The existence
of the legal act is determined by the gravity of the ,,di-
sease” it suffers from.
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Thus, if the vice seriously affects the legal act, the
nullity is absolute, and can be invoked by any interested
person and the act will not be susceptible to confirmati-
on. On the contrary, if the document is affected by the
vice without any serious consequences, then the nullity
is relative and can be invoked only by the protected per-
son and the act will be susceptible to confirmation.

At the beginning of the XX century, against the
background of criticism directed at the classical theo-
ry, the modern theory of nullity is formed. According to
this theory, the nullity doesn’t consist in a state of an act,
but in the right to criticize directed against the effects
of the legal act in order to penalize violation of some
rules provided by the law. Unlike the classical theory,
in which nullity of the right lacks the effects of the act
without a special pronouncement of nullity; the modern
theory claims that nullity of the legal act - whether ab-
solute or relative, - is a legal sanction pronounced by
the judge [3].

The theories presented above have their impact on
the way of thinking of contemporary doctrinarians. In
this regard, we observe that German law as a devotee
of classical theory makes a fundamental distinction be-
tween void acts and voidable acts. Void acts being con-
sidered as of right, without special finding of the judi-
ciary; and voidable acts can be recognized as such by a
declaration of intent subject to reception [4], or in case
of judicial dispute.

In French law, as well as in the law of the other
countries which were inspired by French law, the diffe-
rence between absolute and relative nullity is distingu-
ished and, according to the doctrine of these countries,
it is believed that both nullities have effect only if case
they are rendered by the court.

The Old Civil Code of the Republic of Moldova of
1964 used the terms of null convention and conventions
that may be declared void (voidable) as part of termi-
nology, without specifying whether the nullity of void
agreements is applied automatically, as of right or to be
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rendered by the court. Analysis of judicial practice ba-
sed on the old legislation allows us to state that this kind
of nullity lacked the effects of the act only in case the
nullity was pronounced by a court.

The current Civil Code of the Republic of Moldova
[5] brings the notions of absolute nullity and relative
nullity in legislation, but does not deny the concepts of
act void and voidable act. As an alternative, as noted in
Art.216 of the Civil Code, legislature equates the noti-
ons of absolute nullity and void act, as well as the notion
of relative nullity and voidable act that may be null or
declared void. In some specific areas, such as, for exam-
ple art.682 of the Civil Code, the legislator using the
term of void or voidable act refers implicitly to absolute
nullity or in some cases to the relative one.

It is worth noting that the current Civil Code does
not contain any provisions that would determine the ab-
solute nullity of legal acts based on the nullity pronoun-
ced by a court.

So naturally we ask the question: if the absolute
nullity should be declared by a court or if it lacks the
effects of the legal act as of right, without requiring a
court decision.

In search of an answer to this question, we find that
some local authors [6], subscribe to the opinion that any
annulment must be ordered by the judge. As long as the
judge has not declared the invalidity of the act it must be
presumed to be valid and effective. Various arguments
are being brought forward to support this point of view.

Some authors believe that no matter how void the
act may be, it has a material existence, it acquires a
provisional title possessing a semblance of validity, and
as long as it has not been declared void by the judge,
the parties or the third parties have no right to despise
it [7].

Other authors justify this opinion by reference to
the principle that one cannot be self-righteous; one can-
not on his own authority decree that an act is null and
disregard the act according to his own opinion [8].

Finally, it is also considered that the absolute nulli-
ty pronounced by the court is required to avert the exe-
cution of a null legal act or to remove the uncertainty
that parties to legal act might have [9].

In contrast to the above mentioned points of view,
we believe that the foregoing arguments are not com-
pelling enough to require the absolute nullity to be pro-
nounced by a court. Thus, we share doctrinal views that
claim that nullity does not require a court order to depri-
ve a legal act of its effects [10]. Nullity shall take effect
immediately, so that, despite of its material appearance,
avoid legal act does not have any period of time of legal
validity. Judge does not ,,damage” the act because it was
damaged from the start [11]. The judge is limited only to
find the closing of the the null act and will further apply
the effects of the annulled act [12].

The standpoint is supported by the fact that, depen-

ding on the way how the nullity is regulated, legislator,
when lacks of effects an act of absolute nullity, uses the
word ‘is null’, namely imperatively declares without
any reservations, in his own right, the act is void. In this
case, the legislator assumes an exclusive jurisdiction to
declare a legal act - void, without transmitting such ju-
risdiction to the courts. Thus, the absolute nullity is re-
gulated by the legislator through the imperative method
in all cases.

If the case of the relative nullity legislator utilizes
the phrase ,,may be declared null”, leaving it up to the
persons entitled to claim recognition of legal act nulli-
ty or, on the contrary, uphold its validity. The relative
nullity therefore is regulated by the legislator through
enacting method.

It’s essential that a legal document should be decla-
red null by the legislator to be deemed void. If we accept
that nullity is pronounced by the court, indirectly, we
will have to consider the respective act valid until the
moment of delivery of any court order. Otherwise, the
act declared null by the legislature cannot be considered
valid even for a moment. Such an act is doomed to die
at the moment it is born.

Considering the literal meaning of the phrases used
by the legislator in Art.216 of the Civil Code, we notice
that the legislator in paragraph 2 of this article expressly
provides that the legal act affected by the relative nullity
may be declared void ,,by the court” whilst in paragraph
1 of the same article the legal act is simply declared null
(de jure), omitting to pay the court the right to nullity.

We believe that this omission is not an accidental
one; the legislator excluded the judicial nature of nullity
by definition. If the legislator wanted the nullity to be
the subject to the delivery of a judgment, then this as-
pect would be specified expressively.

Some recent civil codes [13], aiming to exclude
any controversy in this issue, expressly provide that the
legal acts affected by the absolute nullity are void, re-
gardless of their recognition by the court, but the legal
documents affected by the relative nullity may be decla-
red void only by the court.

We believe that the certain fact, whether or not the
nullity is required to be pronounced by a judge, is one
of the elements that distinguish between void acts and
voidable acts. Or, as mentioned 1.V. Matveev, admitting
the possibility to initiate an action of recognition of nul-
lity for void acts, in fact, we erase the border between
the void and voidable legal acts [14].

A new radical position, comparing to the existing
reality, is promoted by the Plenum of the Supreme Court
of the Republic of Moldova, which on p.6 of Decision
No. 1 of 07.07.2008,, regarding applying the law go-
verning nullity of civil legal act by courts ,,states that”
... the legal document affected by the absolute nullity
is null, a court order finding the absolute nullity is not
required” [15].
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Surely, as the legal act affected by the absolute nul-
lity is null de jure, when the court examines the case the
judge will have to claim the nullity of the legal act in the
motivated reasoning of decision and the decision of the
court will apply only the effects of the nullity , such as
replacing the parties to the previous state, erasing the
inscription made under the invalid legal act, etc.

Some authors, in general, share opinion that null
act should not be regarded as a legal act, it is only the
appearance of conduct contrary to the rule of law [16].
M. M. Agarkov considers that the term ,legal docu-
ment” is intended to designate only the action that leads
to the desired result.

A void act does not even deserve to be considered
as a legal fact, since the act affected by the absolute nul-
lity is not able to lead to achieving a licit goal, or even if
it leads to achieving a certain result, this result is diffe-
rent from the one desired by the parties [17].

Referring to this controversial issue, a Russian
scientist D.I. Meier states that a null legal act actually
exists, but it is not able to produce consequences that
would occur if it were true; but this does not mean that
the act is irrelevant and void legally! Such an act may
cause other legal consequences [18].

This point of view is taken up and developed by
another famous scholar D.M.Ghenkin, who reiterates
that a null act does not generate the null legal effect
meaning that the legal effect to which the conduct of
the parties was directed are not realized. But a void act
generates negative effects, such as the obligation to re-
pay the benefit received under the invalid act, damages
etc.[19].

The legal nature of a void act became the subject
of study for a famous scientist I.B. Novitkii, who men-
tioned in his works that ,,a fact can no way be transfor-
med into a non fact”. Once the will was manifested and
directed towards achieving a particular outcome (birth,
modification or termination of legal relations), it has
achieved a certain fact, we cannot say that this has not
happened. Another problem is, whether the legal con-
sequences, which are normally related to the respective
fact, could occur or could not occur; in the latter case
having been a void act [20].

Through a successful example N. Duvernua com-
pares a void act to a fake coin and one in the circuit,
noting that either validity or invalidity of the coin is
attributed to the recognition or non-recognition of the
power to serve as a legal instrument of payment. A fake
coin is not available for payment. Payment made with
such a coin is invalid, null and void. However, both the
fake coin, as well as one in the monetary circuit is called
coin [21].

Like a fake coin, a void legal document has existed
in fact, being a legal fact, but the nullity is linked not to
the fact that it does not exist, but that it does not lead
to the consequences the will of the parties was oriented
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to. Such an act generates negative consequences as the
parties have not expressed their will.

Insisting on the legal regime of absolute nullity le-
gislator in article 217 of the Civil Code establishes three
rules as core principles to distinguish the legal regime of
the absolute nullity from the relative nullity:

1. Absolute nullity may be invoked by any per-
son who has an innate and present interest or even
the court ex officio.

Due to the fact that the absolute nullity protects the
general public interests of society, the legislature natu-
rally gives the opportunity to invoke it to a wide circle
of people.

First, the absolute nullity may be invoked by the
parties, since the harmful effects of the null act affect
their interests. In the literature the question has appea-
red: whether absolute nullity may be invoked by both
sides or just by the party whose interests are harmed.
Regarding this aspect, the doctrine is controversial abo-
ut the possibility of invoking nullity by the party res-
ponsible for abrogation.

Putting in the spotlight the rule that no one can take
advantage of his own turpitude (nemo audits allegans
own turpitude), we are made to consider that the abso-
lute nullity may be invoked by the party responsible for
invalidity to obtain restitution of benefits in the court.

On the other hand, the public policy issue of nullity
meant to punish legal documents concluded in violation
of mandatory legal provisions is more energetic than the
previous rule and allows invoking nullity even by the
party that despised such legal provisions.

This doctrinal guidance became the basis for the
current Civil Code. The legislator granted the right to
invoke the nullity to any person, without any exceptions
to deprive the person responsible for the nullity of the
possibility of invoking it. However, in such a situation
if the law does not distinguish it, then we cannot distin-
guish either.

The legitimate interest the person has is important
for invoking nullity. Interest requirement comes from
the conditions of the exercise of civil action [22]. In-
terest is one of the essential elements of the action, so
that when there is no interest, there is no action. Interest,
as the essential requirement of the exercise of the civil
action, besides the fact that it must be legitimate, must
necessarily be innate and present.

This requirement of procedural law is also reflected
in substantive law; the article 217 paragraph 1 of the
Civil Code expressly proclaims it an absolute condition
of invoking nullity. Court should proceed to solve the
case starting with the examination of conditions of the
exercise of civil action, and meeting the requirements to
be part of the process [23]. However, the law gives the
right to be the part of the process even to third party that
can justify a legitimate interest in relation to finding the
required nullity. Absolute nullity may be invoked by any
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interested third party trying to draw any consequence
from the void act. This act is void erga omnes, hence the
name absolute is given to nullity [24].

In this regard, the Plenum of the Supreme Court of
RM 07.07.2008 in p.7 of Resolution No. 1 enlists the
persons entitled to invoke nullity: avinzi cauza (haben-
tus causam) and tertii (third parties). The term ,,avinzi
cauza” is not known in national legislation, being a cre-
ation of a specialized doctrine meant to designate the
category of third parties who have not participated in
the completion of the legal act, but are affected when
the contract takes effect. They are similar to the parties
meaning that the effects of the legal act will also affect
them, and, simultaneously, they resemble the actual
third parties as they have not concluded the legal act.
The name originates from the French avinzi cauza and
its etymological origins in the phrase ,,ayants cause”, is
intended to name the successors of the parties, whether
they are universal, under universal or particular title.

Absolute nullity may be invoked by the actual third
parties (penitus extranei) that are totally distant persons
for the law, because they didn’t take part in the conclu-
sion of the legal act and , according to the principle of
relativity, the effects do not affect them. So, the peo-
ple who justify the avoidance of self-interest (such as,
for example, the interests of shareholders for the acts
concluded by the company), as well as persons called
upon the law to ensure the legitimate interests of other
persons (such as for example prosecutors in the cases
provided for in Article 71 CPC, the insolvency admi-
nistrator in cases provided by the Law of insolvency,
art.113-114 etc.) belong to this category.

Finally, the general interest of enacting this sanc-
tion requires the court to invoke the absolute nullity by
the office. The automatically invoked nullity does not
mean that the court may refer to the office the action of
declaration of the absolute nullity.

The court will automatically invoke the absolute
nullity by the office in cases when the void legal act is
the basis of the benefit, which is subject to judgment.
For example, the applicant claims collection of judicial
remuneration arising from a contract that is to conceal a
crime, and the court found that the legal act is contrary
to law, the court will invoke nullity in motivated reaso-
ning of the decision and the decision will only decide on
the dismissal of the action.

We believe that invoking nullity is not only a right,
but a duty of the court. We believe that the court is re-
quired to determine whether the act is a valid or invalid
one before applying the provisions of a legal document
in the case study. If the legal act is contrary to law, pu-
blic order or morality, the court is required to invoke the
nullity, even if the parties do not request it, to ensure
the protection of the general interest, for whose purpo-
se absolute nullity is enacted in legislation. Otherwise,

you can get absurd situations when illegal business is
allowed by the court order.

2. The absolute nullity cannot be removed by
confirmation.

Confirmation is a unilateral legal act by which the
party entitled to declare nullity waives the right to invo-
ke the nullity or the right to oppose nullity exception.
The sanction of the absolute nullity is enacted for the
sake of the need to preserve the public interest; therefo-
re, the legislator established the rule of impossibility of
confirmation of the annulled legal acts. The act declared
void by the legislator is likely to be ,revived” by the
parties. Any manifestation of will, which would tend to
remove this imperative is itself void.

Some vested interests are likely to compete with
the general interest protected by absolute nullity, in such
circumstances Femida balance tilts to protect such inte-
rests by establishing exceptions to the rule of impossibi-
lity of confirmation of the annulled legal acts.

In this regard, the Plenum of the Supreme Court in
the Decision No. 1 of 07.07.2008 p. 8 raises an excepti-
on art. 43 paragraph 2 and 3 of the Family Code, which
provides that confirmation of nullity of marriage, in the
following two cases:

- When it is terminated by a minor who has not
reached matrimonial age, if the minor’s interests require
it, or if he does not give his consent to the termination
of the marriage;

- When the marriage was contracted without the in-
tention of creating a family (fictitious marriage), if at the
time of examination of the case, people who concluded
the marriage have already created a family.

Another exception is found in art. 213 paragraph 2
of the Civil Code, it meant covering the nullity of the le-
gal act concluded in breach of authentic form, when one
party executed or partially executed the legal document
that requires authentic form and the other part avoided
a notary authentication. The court, at the request of the
party that executed or partially executed the legal docu-
ment, has the right to declare legal document signed in
breach of authentic form valid if the act does not contain
any elements contrary to law.

As it has been noted, the above mentioned provisi-
ons shall allow possibility of confirmation of the legal
act concluded in breach of requisite but they will not
be able to confirm the legal act concluded in breach of
the written form ad validitatem. However, in terms of
suretyship legislator, departing from the general rule,
art.1147 of the Civil Code provides confirmation of a
legal act concluded in breach of the written form, if case
when fidejusso performs his duty.

Ferenda law, it would be advisable to follow the
example of the Civil Code of Ukraine and include the
opportunity to confirm the legal acts concluded in bre-
ach written form ad validitatem into civil law, in case
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when one party performs the obligation and the other
party acknowledges receipt of the benefit, which in case
of litigation could be recognized valid by the court.

3. The absolute nullity is imprescriptible.

The rule of imprescriptibly absolute nullity is one
of the novelties in civil law legislation introduced by the
current Moldovan Civil Code. The Old civil law contai-
ned no provision to exclude invalidity of legal acts in
the sphere of activity of extinguished limitation, leaving
absolute nullity under the influence of the general limi-
tation period of three years.

Currently, some Civil Codes, such as for example Ci-
vil Code of the Russian Federation, Ukraine, etc, applies
general term of estinguished limitation of 3 years to clai-
ms related to invocation of the absolute nullity. Civil Code
of the Republic of Belarus shares basically the same con-
cept, but provides a period of 10 years to pursue actions of
finding and applying the effects of such a nullity .

limprescriptibly absolute nullity a creation of the
French doctrine, which was later taken over by the Ro-
manian legislation and was probably the source of inspi-
ration for the current Civil Code of the Republic of Mol-
dova. Justification of the imprescriptibility of nullity is
extensively discussed in the literature, several points of
view being expressed.

Some authors consider that imprescriptibility is
justified by the ascertaining character of the action of

the absolute nullity , so that the role of the court is limi-
ted to a finding that the absolutely null act did not take
place ab initio. As any finding related to the action, the
questioned action is considered to be an imprescriptible
one [25].

Other authors explain the inalienable character of
the absolute nullity by non-patrimonial nature of the
absolute nullity [26] which can not be accepted for the
simple reason that the relative nullity action having a
non-patrimonial nature, yet is the subject to an extingu-
ished limitation.

The imprescriptibily of the absolute nullity is also
considered to be driven by the need to preserve a gene-
ral interest, as the sanction of the absolute nullity [27]
was established for that purpose.

Finally, imprescriptibily of the action of the abso-
lute nullity results from the correlation between the ab-
solute nullity and the extinctive prescription, meaning
that both are aimed at the protection of public interest,
so that no absolute nullity may be subordinated to ex-
tinctive prescription [28].

Literately speaking of paragraph 3 of article 217
of the Civil Code, the rule of the imprescriptibility is
applied only to perform the action declared absolutely
null, but not to property claims resulting from a legal
act affected by absolute nulling . The general limitation
period of three years is applied to such claims.
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Bukrtop PYCY,

MarucTp Ipasa,

CTapILIUi NpernogaBaTeb Kadeaps! MyOINIHOTO MpaBa
EBponeiickoro yHusepcutera MonaoBsl

CPABHUTEJIbHO-TIPABOBOM AHAJIN3 ®YHKIMIA COBPEMEHHOT'O ITAPTAMEHTA

CoBpeMeHHBII MapiIaMeHT - 3TO BBICIINK OpTraH Ha-
PORHOTO TPENCTaBUTEIHbCTBA, NPU3BAHHBIA HE TOIBKO
BEIpa)KaTh CYBEPEHHYIO BOJIIO HApOJa, PETYIHPOBATH BaXK-
Helfme o0mmecTBeHHbIC OTHOMICHNUS (IIaBHBIM 00pa3oM
MTOCPEICTBOM TPUHSATHS 3aKOHOB), HO M OCYIICCTBISATH
KOHTPOJIb 32 JAEATEIbHOCTbIO OPIaHOB HCIOTHUTEIILHOM
BJIACTH U BBICIIUX JOJKHOCTHBIX JIMLI.

Uro xacaeTcst MecTa MapIaMeHTOB B TOCYIapCTBEH-
HOM MEXaHW3M€ U COOTBETCTBEHHO MX (DYHKLIHMH, TO TEO-
peruku pazgenenus Biaacted Jbx. Jlokk u III. MoHTeckbe
OIrpaHNYMUBAIN HUX POJIb OCYIIECTBICHUEM MPEUMYIIC-
CTBEHHO 3aKOHOIATeNIbHON (DYHKIINH, TOT/IA Kak, Kak JK.JK.
Pycco — nocnenoBarenbHblil IPUBEPKEHEL HENETUMOCTH
HApOIHOTO CYyBEepeHHUTETa OOOCHOBBIBAJI UACIO €AWHCTBA
BEPXOBHOM BIJIACTH, U3 KOTOPOIl BBITEKAJIO MIPABO 3aKOHO-
JATeNPHOM BIIACTH KOHTPOJIHMPOBATH HCIIOTHUATCIHHYIO
BJIacTh. HeTpymHO 3aMeTHTh, 4TO 3TH UJICH JIeXKAT B OCHO-
BE COOTBETCTBEHHO NYATHCTHUYECKUX U MapJIiaMEHTapHBIX
(OopM ITpaBICHUSL.

CoBpeMeHHasl 1opuandecKas JUuTepaTypa Mo mnap-
JIaMEHTapU3My IT0JIHA Pa3HbIX (OPMYIUPOBOK, 0003HA-
Jarmux ACATCIbHOCTL MapjaMCHTaA: «IapJIaMEHTCKUEC
(GYHKLIUN», KKOMIETEHIHS TapJaMeHTay, «IapIaMeHT-
CKHeE ITOJTHOMOYHSD U T.11. UT0OBI n30eXaTh TEPMHHOIIO-
THYECKOTO «pa3HO00s», CAUTAeM YMECTHBIM HCITOIB30-
BaTh 3TH TEPMHHBI KaK AIEMEHTHI OHON IOpUINIECKOI
KOHCTPYKIIMH, COTIACHO KOTOPOW KOMIIETEHITHS €CTh
IOpUANYECKOEe BBIpaKeHHE (YHKINH, ee CTpyKTypa
CKJIQJIBIBACTCS W3 MPEIMETOB BEICHUS M IOJTHOMOYHIMA
oprana. [Ipodeccop Mon I'yuak B omHOI U3 CBOUX pa-
00T OTMEYAET, YTO KOMIICTCHIIUS apIAMCHTa 3aBUCUT
0T MHOTHX (DakTOpoB: (HOPMBI IPaBICHUS, TOTUTHYC-
CKOTO PeKHMa, TroCyJapCTBEHHOM CTPYKTYpbI, HCTOPH-
YEeCKOTO pa3BUTHA FOCYJapCTBa, a TAK)KE CTPYKTYPHI IO~
nutuaeckoil cuctemsl [1]. Mcxons U3 cka3aHHOTO, Hau-
6oree ymauHBIM IPEICTABISAETCA MOHUMAHHUE JaHHOTO
SABIICHUS C TO3WIMHA COIMOJIOTHYECKOTO M TEOPETHKO-
MpaBoOBOTO MOHATHSA «PyHKIUI». C TaHHBIX MO3UIUI
BeicTynaeT 1 M.B. barnaii, ormeuas, uro «Kommneren-
WS MapiaMeHTa - 3T0 00beM IOTHOMOYHA, Yepe3 KO-

30

TOpBIE PACKPBIBAIOTCS OCHOBHBIE (YHKIMHM JaHHOTO
OpraHa rocygapcTBEHHOU BIacTm» [2].

B Hay4HOI1 TuTeparype npu OnpeneseHu OCHOBHO-
TO Ha3HAYCHUS MapJlaMeHTa B CHCTEME BBICIIIMX TOCyAap-
CTBEHHBIX OPTaHOB OTMEUAETCS OCYILECTBICHHE 3THM Op-
TaHOM CJIeYIOIINX (PYHKIIMIA: 3aKOHOIATENBHOM, IpeACTa-
BUTEJBCKON M KOHTPOJILHOH (IIPH 9TOM 3aMETHM, 4TO BCE
OHH BBIP2)XAIOT CyBEPEHHYIO BOJIIO Hapona). Hekoropsle
HCCIIeIOBaTeN, He TOIBEpras COMHEHUIO 3HAaYMMOCTh
3aKOHOJATEIbHOM, IIPENCTAaBUTEIbCKOM U KOHTPOJIBHOM
(YHKLMIA, OTAAIOT IIPEAIOYTEHHE OTHOM U3 HUX, CTaBsI €¢
Ha MEpPBOE MECTO UM HAJENsAs CUCTEMOOOPA3yIOIUMH Xa-
PaKTEPUCTUKAMH.

B Monorpadumu KOHCTHTYIMOHHOTO IpaBa IIOA pe-
maknueit npogeccopa Charles Debbasch [3] u mpyrux
COTPYAHHKOB YHHUBepcUTeTa DKc-Mapcenb paccMaTpHBa-
I0TCSl TPAAWIMOHHbIE (PYHKIMU MapiIaMeHTOB: (YHKLUS
TOJIOCOBaHUS 3aKOHOB, (DMHAHCOBOE YTBEPIKICHHUE, TIapia-
MEHTCKHI KOHTPOJIb UCIIOJTHUTENBHOHM (yHKIMH. ABTOD B
BOIIPOCE YIIOMHHAET, YTO B Y4acTHE MapJIiaMEHTOB «HHO-
I71a» BXOJWUT M Ha3HAUYCHUE BBICIIMX JOJDKHOCTHBIX JIUIL U
YJICHOB BBICHINX Cyﬂe6HLIX HHCTaHHHﬁ.

B nuteparype uueHTHGUUMPYIOTCS Kak (YHKLIUH
HapJIaMeHTa:

1) 3akoHOmarenbHas QYHKIH,

2) onpeenieHne OCHOBHBIX HAIIPABIICHHH COITHATIBHO-
9KOHOMHYECKOH AESTEILHOCTH;

3) or0op, Ha3HAUCHUE WM OT3BIB YYaCTHUKOB I'OCY-
JIApCTBEHHOM BIIACTH;

4) mapraMeHTCKHUH KOHTPOIb;

5) pYKOBOZICTBO W Ompe/eieHHe BHEIIHEH IOJIUTH-
KO,

6) opraHuzanus U
HOCTb.

Tax, o muenuto U.A. AnedacTpoBoii, BayKHEHIITIMU
(GYHKIMAMY [TapIIaMeHTOB SIBJIAIOTCS 3aKOHOTBOPYECTBO,
TIPEJICTABUTENBCTBO U KOHTPOJIb [4] (3aMeThM, 9TO Ha
IIEpBOE MECTO TOCTABJICHA 3aKOHOAATETbHAS (PYyHKIS).
Bonee cunbHOM NO3MLMU MPUIAEPKHUBAETCS ABTOPCKUM
KOJJICKTUB TI0N pykoBoacTBoM mpod. B.A. CrpamryHa,

CaMOCTOATCIIbHasA JCATCIIb-
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TIOJTATAIONIHH, YTO TIaBHask (DYHKLMS MapiIaMeHTa 3aKIIo-
YaeTcsl B OCYIIECTBICHUH 3aKOHONATEIbHOM BiacTH. OHa
BKJIIOYAET M BEPXOBHOE PACIIOPSIKEHHE TOCYIapCTBEHHOM
Ka3HOW, T.e. MPUHSITHE TOCYAAPCTBEHHOTrO Olo/KeTa |
KOHTPOJIb 3a ero ucroiHeHneM. Kpome Toro, mapmamMeHT
KOHTPOJIMPYET HCHOJTHUTENBHYIO BiacTh [5]. ITomumo
POCCHUICKUX HCCIENOBATeNeH, TaKOM e TOYKH 3pEHHS
TIPUICP>KUBAIOTCS. © HEKOTOPBIE 3apyOCKHbIE TIPABOBEIBI.
Hemenxuii Teopetux rocynapcrseHsoro npasa K. Xecce,
TOBOPSI O 3aKOHOZATENBHON (yHKIMN, OTMEYAET: «3Hadve-
HHE 3TOH (DYHKIIUH B COBPEMEHHOM COLIMAIEHOM rocynap-
CTBE TeM OOJIbIIIE, YTO TOJIBKO 3aKOHAMH MOYKET OBITh CO3-
JIAHO TOYHO ONPEZEIEHHOE M OTPAHMYEHHOE N3BECTHBIMU
TpeJiesIaMi PaBoBOE MOJIOKEHUE JITYHOCTH, KOTOPOE Ha-
XOAUTCS B 3aBUCUMOCTH OT JIEATEIBHOCTH FOCYIAapCTBa 110
€ro CO3/IaHUI0 ¥ (OPMUPOBAHHUIO U SIBJISETCS OCHOBHOM
MPEAMOCHITKON CBOOOIBI TMYHOCTHY [6].

3aciykeHHbIE KOHCTUTYIHOHAINCTBI PyMBIHHUY TIPO-
¢eccop loan Muraru u Simina Téndsescu narT KPUTH-
YecKoe orpeziesieHne (QyHKIMN MapiiaMeHTa KaK «3aKOHO-
JIaTeIbHOI», OIIEHNUBAsL, YTO OHO OYJET paccMaTpUBATHCS
B CBSI3M C KOHKPETHOH NEATEIbHOCTHIO, KOTOpas HeceT
«coBelareIbHash) BIacTb. TeM He MeHee, ITPU U3yUCHUH B
JeTansx (yHKIHMHU MapJiaMeHTa, OHU Ha9WHAIOT CBOE pac-
CMOTpPEHHE C 3aKOHOAATENFHOM (DYHKINH U TTOJJIepKIBa-
FOT 3Ty Kilaccuukauo [7].

Jpyras rpymnna ucciegoparesei B KadecTBe ICH-
TPaJLHOTO JIEMEHTA TPHAbl HA3bIBACT MPEACTABUTEIb-
CKy10 (pyHKIIHMIO, KOTOpasi BhITEKAET U (hOPMHUPYETCSI Ha
OCHOBAHMU TNPHUHILUIA HAPOJHOTO HPEACTAaBUTEIHCTBA
C IIETIbIO BBIPAXKECHUS B MApPIaMEHTCKON JESITEIbHOCTH
COBIAJAOIINX MHTEPECOB Bcero Hapoaa. Ipu atom mo-
HATHE «HAPOIHOE IPEACTaBUTEIHCTBO» pPacCMaTpUBa-
eTcsl Kak BhIcHIast (hopMa MPEeACTaBUTENBCTBA BOOOIIIE.
Hecnyyaiino u3BecTHbli Hemenkui wopuct . Emnu-
Hek (1851-1911) B cBoelt (yHmameHTanbHOU padoTe
«OO01ee yueHne o rocyaapcTBe) OTHOCHII M0 Mpe-
CTaBUTEJIbCTBA K IIEPBOHAYAIIEHBIM IPABOBBIM BO33pe-
HUSIM 4eJIOBEKa M OTMedal, YTO INPEeICTaBUTEIbHBIH
opraH JIOJDKEH MMETh €JUHYIO BOJIIO, HE3aBHCHMO OT
TOTO, SIBIISICTCSI JIU OH COOpaHHEM €AMHOMBILIICHHUKOB
WU TIPOCTO KOJUICKTHBOM. 1160 BOJISL OTIENIBHBIX U30U-
paTeNbHBIX COI030B M BMECTE C TEM BCEH COBOKYITHOCTH
n30upareseil HalpaBieHa HE TOJNBKO Ha M30paHUE OT-
JENBHBIX JACITyTaTOB, HO M HA CO3/1aHUE CaMOMN CHCTEMBI
MIPEJCTABUTEIFHOTO TPABICHHS, IOCKOIBKY BBIOODEI
MIpeJCTaBUTEIICH BEPXOBHOM BIACTH SIBJISIOTCS €AUHBIM
BOJIEBBIM aKTOM Bcero Hapoza [8].

PasHble mapramMeHTHI O-pa3HOMY  OHPEIEISIOT
¢yHkuuu cBomx mapnameHtoB. Hemeukune ropuctst (I
Knsita u B. Ilee) Boinenstor ciemyromue GyHKIUI CBOS-
TO MapjiaMeHTa: 3aKOHO/IATeNIbCTBOBaHKE; (pOpMUpPOBaHHUE
JPYTUX OPraHoB; MOIMTHYECKOE BOJIEOOpa30BaHHUE U KOH-
TPOJb 3a MPaBUTEIBCTBOM; IIPEICTABUTEIBCTBO HAIUU.
o nx MHEHHIO, IEHTPAILHOE MECTO MaplIaMEeHTa 3aKIIO-
yaercs B ((OPMUPOBAHUH TOCYAApPCTBEHHON BOJIM (WJIH B
TIOJIMTUYECKOM BOJICOOPA30BaHUH M KOHTPOJIE 32 IPaBHU-
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TEIICTBOM). DTO OOBSICHSECTCS (JAKTOPOM ITOCTOSTHHOTO
COPEBHOBAHMS IapjlaMeHTa M JPYTUX BBICIIUX OPTraHOB
(benepariuu 3a MPECTHXK U BIUSIHAC B HEMEIIKOM OOIIIECTBE
[9]. Hpyroit Hemeukuit mpaBoBex D. By yka3plBaet, 4To
«cornacHo OcHoBHOMY 3akoHy @PT, cucrema yrpaBineHus
rOCYIapCTBOM OCHOBBIBAE€TCSI HA KOHTPOJIE U PA3/IEIICHUN
practeii» [10]. Poccuiickuii mccnemoBaTellb HEMEIKOTO
nmapmamenTapusma FO.I1. Vpesic ormeuan, 94To HEMEUKHe
IIPaBOBEbI YKa3bIBAIOT HA 5 (PyHKIMI apIaMeHTa: Ipe-
CTaBUTEIICTBO HALIMH; MTOJIUTHIECKOE BOJICOOPA30BaHUCE;
3aKOHOJIATENBCTBO; (POPMHUPOBAHKE MPABUTEIHCTBA M KOH-
TPOJIb 32 €10 AesTeNbHOCTHIO. [IpH 3TOM B X071€ IpOBE/ICH-
HOTO OIIpOCca HEMEIIKUE MapilaMeHTapiy (PYHKIHIO IIpesi-
CTaBUTENBCTBA MTOCTABWIIM Ha TIociieqHee Mecto [11].

KoHTposnbHast (yHKIMs mapiamMeHta B CHIy psiza
MpUYrH HE HallIa I[OCTOﬁHOI‘O OCBCHICHHA B TCOpHUU U
NPaKTHKE TOCTCOBETCKOro mapiiamMeHtapusma. Ho s
CTpaH C MHOTOBEKOBOM MapJIaMEHTCKON TpaauIei npu-
CyIlle Ipyroe OTHOIICHHWE K 3TOH (PyHKITNHA. AHIIHICKUE
yuensie E.C. Vaiin u [I.[l. @wnmnc cpean ¢yHKIMi aH-
IJIMICKOTO NapiIaMeHTa NIaBHBIM CYUTAIOT KOHTPOJIb 32 HC-
TIOJTHUTEEHOM BIIACTHIO. 3aTEM CIelyeT 3aKOHOAATEIbHAS
(DYHKLIHS ¥ TOJIBKO TIOTOM OJIOK, TIOJTyYMBILIHI Ha3BaHHC B
AQHIJIMHCKON TPaJMIMK KaK «pa3Hble GpyHKIMI» (BKIIOYa-
IO cyaeOHble (PYyHKIMM; NPUHATHE NIETHIINN; YUpexKe-
HHE CJIEICTBEHHOTO KOMUTETA JUIsl pacciieZIoBaHuUs JII000To
Jieia, UMEIOIIEro roCyAapCTBEHHOE 3HAUCHHUE; MPEICTaB-
JICHUSI O CMEIEHHUH JIOJDKHOCTHBIX JHI) [12].

B cBoeii pabore «IlapmameHTcKoe MpaBo» mpodec-
cop Victor Popa [13] 3asBui1, 4To QyHKIWU MapiaMeHTa
B EBporneiickoil mapiaMeHTCKON MIPAKTUKE B LIEJIOM COOT-
BETCTBYIOT KJIACCH(DHMKALM, CHENAaHHON KOHCTHUTYLHO-
Hammcramu @panmmu Marcel Prelot u Jean Boulouis u
mBeinapun Jean Francois Aubert, koTopast IMeeT JeThIpe
HaIpaBJIeHUs: TIpEJICTaBICHNE, COBELIATENbHAs (PyHKIHS,
KOHTpPOJIb, 3aKoHoAaTenbHast ¢yHkuus. Ho 3mech, ecnu
MBI 00paTHMCsI K IPUHIMITY KJIACCH(UKAINHN, TO 3aMETHM,
YTO 3TH YEThIPE HAIPABJICHNUS HE SBIISIOTCSI )KECTKUMU.

B 3TOM KOHTEKCTE, HEKOTOpbIE aBTOPHI BHLIOMPAIOT
OCHOBHBIC q)yHKI_lI/II/I — IpaBOyCTaHABJIMBAIOMINEC U KOH-
KpeTHbIe (DYHKLHH WM BTOPUYHBIC, CBSI3aHHBIE C HECO-
BEPILEHCTBOM TEOPHH PA3ZIEICHHUS BIACTEH.

Victor Popa ¢yHKIMN Ki1accupHUIIPOBaHBI CIEAYIO-
M 00pa3oM:

1. B mepByro odepenp, QYHKIHA 3aKOHOAATEIHHOU
BIIACTH;

2. BTOpUYHbIE (yHKIHN;

2.1 npaBuTENbCTBEHHAs (YHKLUS, BBITOIHSIEMAs
crarbeil 66 Koncturymu:

- 07I00pUTb OCHOBHBIE HaNpaBJeHHs BHYTPEHHEH 1
BHEIIHEN MOJIUTUKHU TOCYapCTBa;

- YTBEPKIEHNE BOCHHBIX JTIOKTPHH;

- YTBEPIKJICHHE TOCYIAPCTBEHHOTO OIOKETa;

- KOHTPOJIb 32 KPEAUTAMH TOCYJAPCTBEHHON 3KOHO-
MHYECKOH MOMOITM W APYrod MOMIEPKKH 3apyOeKHBIX
CTpaH, 3aKIIOYCHHE CONIAIICHHH O TOCYAAapCTBEHHBIX
KpEANTax ¥ KPEANTaX M3 MHOCTPAHHBIX HCTOYHUKOB;
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- MPUOCTAHOBJICHUE NESATEIHPHOCTH MECTHOTO ca-
MOYTIpaBIICHUS,

- paTuUIHPYET, MPUOCTAHABINBACT U OTMCHSCT
JCHCTBHE MEXIYHAPOIAHBIX JOTOBOPOB, 3AKIFOYCHHBIX
Pecnybnukoit Monyosa;

- BI)I6I/IpaeT M Ha3Ha4YacT YHHOBHUKOB,

- OOBSBISIET YACTUYHYIO WM BCEOOITYI0 MOOMIH-
3a1uIo.

2.2. KOHTpONb JOCTUTaeTCsl HOCPEACTBOM:

- TOJHOW MPOBEPKU WH(POPMAIUH MPABUTEIHCTBA
(crarbs 104);

- obpamenus npe3unieHTa k [lapiaamenty ¢ mocna-
HUSMH II0 BONPOCAaM OOIIEHAIIMOHAIHHOTO 3HAYCHUS
(ctarbs 84);

- HAI30pa TOCTOSHHBIX KOMHCCHH, NEMyTaTCKUX
(dpakuuil U AEMyTaTOB Yepe3 BOIPOCHI U 3alPOCHI (CTa-
T 105);

- 0030pa YICHOB, IMEIOIIHX IPAaBO TPeOOBATh Mpa-
BHUTEJIbCTBCHHBIE JIOKYMEHTHI, IPEICTABISAIONINE pa3-
TUaHy0 nHpopManuio (crtarbs 104).

KocBeHHBIN KOHTPOIIE MOXKET OBITH OCYIIIECTBIICH C
TIOMOIIBIO:

- CueTHOM manarbl, KOTOpas OCYIIECTBISET KOH-
TPOJIb 32 MOPSAAKOM (POPMUPOBAHMUSI, YIIPABIECHUS U HC-
MTOJIB30BAHMS ITYOJUYHBIX (PUHAHCOBBIX CPENCTB (CT.
133);

- KonTpomnb BKItouaeT 0co0ble MOPYIEHUsI, JaHHbIC
BIACTBIO.

Uro xacaeTcs «IIpaBUTEIbCTBEHHOH (DYHKITHI»,
CIIEyeT OTMETHUTD, YTO Takasi (PyHKIHUS OCYIIECTBISCTCS,
B YacTHOCTH, IIPaBHTEIHCTBOM. [lapmaMeHT B KauecTBe
TIPE/ICTABUTEIISI TIPABUTEILCTBEHHOTO MEXaHM3Ma TOSIBIIS-
€Tcs TONBKO B HEKOTOPBIX CIIy4asX, KOTOPbIE MOTHOCTHIO
OIPENEISIIOT TO, YTO (DYHKLUSI MPaBUTEIHCTBA OCYILECT-
BIISICTCSl MPaBHUTEIBCTBOM, KOTOpPOE OOECIeurBaeT BHY-
TPEHHIOIO Y BHEIHIOO IIOJIMTHKY CTPaHbl U UMEET «00-
11ee PyKOBOZICTBOY.

HCCMOTpﬂ Ha OINPCACICHHBIC pa3/IniKs, BbI3BAHHBIC
HE BCET/]a OAWHAKOBBIM MOIXOIOM K TOHMMAaHUIO 33a4 1
(yHKIHI TapiaMeHTa, MHOTHE aBTOPBI CXOIATCSA BO MHE-
HHUHM, 9TO Ha3HAYCHHE MapIaMeHTa - 3TO, IPEXKIE BCETO,
TIPEe/ICTABICHHUE B KAUYECTBE IPEACTABUTEIHLHOTO U 3aKOHO-
JIaTebHOTO OpraHa rocynapcrsa. Ha Hamt B3I, ToBops
0 B3aMMOOTHOIICHUSIX MEXIY OCHOBHBIMH (YHKIHSAMH
COBPEMEHHOI'0 TapJiaMeHTa, XOTeJIOCh OBl CKazaTb, 4TO
Bpsd JH OyJeT NPOIYKTUBHOHW MONBITKA IIOCTPOEHHSD)
cyOOpaMHAaINK yKa3aHHBIX (PYHKIMI Ha MaHep «4To IVIaB-
Hee WIIM 4TO MepBUYHOY». Ha Hanr B3musin, 3TH QyHKUIUH
CllelyeT paccMaTpyBaTh Ha OCHOBE NPUHIIMIIA B3aHMOI0-
MOTHAEMOCTH (PYHKUMH MM KOMIIETEHIMH, 9TO pacIiu-
puio ObI 30HY OTBETCTBEHHOCTH MapiiaMeHTa 3a 3(dex-
TUBHOCTh 3aKOHOJATEJIbHOM M IPAaBOIPUMEHUTEIBHOM
JEATEIbHOCTH.
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Summary
Thebasic functions of current parliament are considered in the article on the basis of comparative and juridical analysis of
world practice of parliamentarianism. And also takes notice to the question of the beginning of representative and legislative
powers of current parliament (which is realizing as immanent opposition related to the current parliamentarianism). And
takes notice to the necessity of search of new balance between executive and legislative powers.
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APPLICATION OF EU LAW INTO NATIONAL LAW OF THE REPUBLIC OF MOLDOVA IN
THE FIELD OF PUBLIC PROCUREMENT

Adoption of EU legislation on public procure-
ment policies created conditions for open competition
and rise of the market in this area. Enforcement. This
goal allowed the development of national and European
companies which become competitive in global and Eu-
ropean markets. Therefore was appropriate to develop
national legislation on public procurement. Obviously
were harmonized national rules in Member States and
states acceding to the EU. So EU coordinated and is co-
ordinating the procurement procedures and creates con-
ditions for various companies to participate in auctions
and tenders for obtaining public contracts in different
fields. In this case all firms can compete for public con-
tracts based on equality and objectives principles. Ob-
viously, these principles and policies of the EU have
founded stipulating in documents and directives in this
meaning. Studying literature and EU publications in
this regard, we can conclude the following principles
and rules of EU law on public procurement: Free com-
petition of enterprises in public procurement; Rational
using of public finances, ensuring and choosing the best
offers,; Accessibility of Economic operators to the in-
ternal market and to the third country markets; Acces-
sibility of Economic operators to the system “Registrul
de Stat al Achizitiilor Publice” (SIA RSAP) (Automated
Information System,).

An essential principle must also be transparency.
EU provides transparency in awarding contracts. The
procedure for the award of tenders must respect every
step of transparency and also to allow equal opportunity
for all parties to the auction. This principle refers both
to operators as residents and non-resident excluding
preferential margin repealed by LP267 from 23.12.11.
It should be pointed out that the European Court of
Justice developed this legal principle and gave legal
possibility to apply it in various types of procurement
in Moldova. Compliance of principles of transparency
leads to full and correct compliance of participants in
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the tender. Supreme Court of Justice adopted various
resolutions for breach of the principle of transparency.
Lack of transparency leads to illegality contracts and is
a flagrant violation of national and European legislation
on public procurement. The principle of transparency is
manifested by the requirement to use the open and re-
stricted procedures. Use of the negotiated procedure is
an exception from the requirement to use open and the
restricted procedure of auction - interpreted restrictively,
required to issue a public contract and the notification
of award, ban on the dividing the contracts to decrease
the relevant thresholds, and other procedures. In order
to ensure the principle of transparency in public pro-
curement EU uses informational technologies, SIMAP
System - Informational system for European public
markets. Since October 2012, was launched Automated
Informational System ,,Registrul de Stat al Achizitiilor
Publice” (SIA RSAP). The platform is the first step in
implementation process of digitization of procurement.
The new system transposes procurements in an effec-
tive, transparent and competitive mechanism. Launch
of Automated Informational System ,,Registrul de stat
al achizitiilor publice” increases transparency, effec-
tiveness and credibility of the procurement process in
Moldova. Digitizing of procurements contributes to the
formation of a competitive business environment and to
increase clarity about how public money is spent.

For effective use of financial resources by applying
the principle of transparency in the process of making
the procurement procedures have been proposed sev-
eral proposals in this regard (Anexal: scrisoarea cdtre
Directia Juridica a MDRC nr.04/2-11 din 28.01.2014,
Executor: Roman Mereuta):

- Placing on web pages of contracting authori-
ties in the rubric ,,Achizitii publice” three divisions as
follows: ,,Planificare”, ,,Proceduri” and ,,Contracte”,
which will facilitate public access to information on
public procurement organized by ADR.



International scientific journal ,,Law and Politology”

2014 Ne 27

Me:xayHapoaHblii Hay4YHbIi KypHaJ ,,[IpaBo u IlosmTosorus”

Roman MEREUTSA

- Publication on the site reports on the conclu-
sion of small value contracts for a semester, according
to Regulation procurement of low value, approved by
the Government of the Republic of Moldova No. 148
of 14.02.2008.

- Acquisition of economical operators to apply
SIA system, that will facilitate informing them about
the procedures organized by contracting authorities.

- Signing statements of confidentiality and impar-
tiality by working group members who are missing on
meetings for opening tenders but are participating in the
evaluation of tenders.

- Publication of adds about spending the LP and
their results in the local press by the beneficiaries and
on the beneficiaries web pages.

- Creating a list of advertisements about the LP
feasts on the website of public institutions.

- The possibility of adjusting the price must be in-
dicated both tender documentation and contract which
will be concluded by special provisions in this regard.

- Minutes of meetings of solving complaints from
AAP must be published on the website of the institu-
tion.

- Besides notices of intent, state institutions should
be required to publish web pages, their budgets and bal-
ance sheets, that any interested person can follow the
allocation and spending of public money.

Another essential principle is open competition in
public procurement. Open competition is a principle
such as transparency and equality. Open competition re-
mains a fundamental and primary purpose of the public
procurement regime. Legal obligations in the competi-
tion which also are technical standards that are used to
specify the goods and services to be purchased. Tenders
must demonstrate that they correspond with technical
standards, which will be evaluated. If they do not match
with standards they can’t be exposed to competition. We
conclude, that namely the restrictive provision of stan-
dards reduces the number of participants in public pro-
curement and obviously minimizes competition. In this
respect the EU has clearly exposed that ,,...Technical
specifications must not have the effect of creating unjus-
tified obstacles to the opening up of public procurement
to competition”. Another general principle of public
procurement is equal treatment, which is similar to the
principle of non-discrimination. This principle is referred
more in grant award competition law and equity law. In
this case we can talk about the right to equal opportuni-
ties in public purchasing process. We should also refer to
the equal right of access to information, their disclosure
amount, etc. Equality can be observed only by maintain-
ing neutrality in the public procurement process.

In order to improve the legal framework for public
procurement in terms of improving the principles ap-
plied in this area have been proposed several changes:
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(Anexa?2: scrisoarea catre Directia constructii materiale
de constuctii si tehnologii moderne a MDRC nr.04/2-10
din 28.02.2012, Executor: Roman Mereuta):

- At the rules on procurement working group in
section. 3: to include the following changes: The work-
ing group of the contracting authority can be co-opted
voting staff person within the records of the institution
subordinated to the contracting authority.

- At the rules on public procurement works: the
item. Amendment 67 we propose to be introduced: In
order to prevent distortion of the information in the con-
tent of tenders submitted and saving public finances to
the displacement of at least 5 members of the working
group, group meetings can be held in external contract-
ing authority only in cases expressly provided for by
law.

- At the the rules on public works: the item. 153 to
include change: Do not presenting the public procure-
ment tender guarantees and performance guarantees
that are not issued by banks.

- At the the rules on public works: the section. 165
to include the change: The contracting authority has the
obligation to issue / return performance guarantee as
follows:

a) 70% of the guarantee within 14 days of the con-
clusion of the reception report on completion, if not
raised by that claim on it, and the risk for concealed
damage is minimal;

b) the remaining 30% of the guarantee, the war-
ranty period of the work executed, based on the minutes
of final acceptance.

The minutes of final acceptance can be made for
parts of the work, if they are physically distinct and
functionally.

Considering the neighboring country practices,
change text data is taken from the Government Deci-
sion no. 925 of 19 July 2006 ,,On approval of rules for
implementing the provisions concerning the award of
public procurement contracts in the Government Emer-
gency Ordinance no. 34/2006 regarding the award of
public procurement contracts, public works concession
contracts and services concession”.

- The rules on public works: the item. 165 to in-
clude the change: The final acceptance report shall be
made only after the expiry of the warranty on the work.
Final acceptance shall be convened by the investor
within 15 days after expiration of the warranty period.
The warranty period is stated in the contract.

- The rules on public works: the section. 119 pro-
pose to include the change: Working Group will reject
any offer in any of the following cases: letter i) con-
struction license of the economic operator in the tender
submitted, proving not all work requested in the speci-
fications. As an exception, the offer is rejected if the
types of work for which the economic operator is not
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licensed, they will be met by licensed subcontractors
in the types of work required. The economic operator
must submit its offer licenses subcontractors and the
work that they will perform

- Changing public procurement legislation related
to verification and registration documents for tender-
ing procedures and contests COP to goods, services and
works in the territory of the second level (district) by
the Public Procurement Agency representative bodies,
except for contracts greater than 2, 5 min. lei on goods
and services, 99.0 million lei to work

EU directives are described in the literature and
other principles such as the principle of non-discrimina-
tion, proportionality, mutual recognition, the principle
de minimis and other.

We aimed to evaluate the EU and Moldova public
procurement. First we analyzed the EU legislation on
public procurement. Thus, the development of mod-
ern procurement is appropriate for the development of
market economies in transition states creating jobs, en-
suring growth and providing resources exploitation. It
should be noted that the EU had evolutionary period in
which also the development of policies and legislation
on public procurement. These policies relate directly to
the core values of ,,even self movement of goods” and
»services even self movement”. An important role in
the development of these policies had the Council of
Europe and the latest EU Treaty. We must emphasize
that analyzing literature, policy development and EU
legislation on public procurement to determine several
stages:

The first phase 1957-1985: first directive issued to
reinforce the key principles of the Treaties.

- Stage Two 1985-1992: tightening rules on utili-
ties and remedies.

- Step Three 1992-1995: Public service contracts
and strengthening the AAG OMC.

- Step Four: 1996-2006: new directive on public
sector and utilities.

- Step Five 2007-2012: the new Remedies Direc-
tive and the Directive on defense procurement.

Procurement policy in RM is determined by the
legislation adopted by Parliament and the legislative
implementation by the Government. Legal and public
policy is determined by the issuing country as a fea-
ture of budgetary discipline that contains principles of
administrative law but also economic and competitive
policy. Responsibility for the implementation of public
procurement in Moldova was historically delegated to
agencies in the field - National Agency for Government
Procurement which was replaced with the Agency for
material resources, procurement and Aids Humanitar-
ian and which was later transformed into the National
Agency of procurement currently active. National Pro-
curement Agency is subject structurally and functionally
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accountable to the Ministry of Finance and Government.
The RM procurement is decentralized. Each state insti-
tution organizes tenders under the law on public pro-
curement law n0.96 of 13.04. 2007 Only the drugs are
purchased by Medicines and Medical Devices Agency.
Procurement Agency that coordinates government bod-
ies, public procurement advertise oversees procurement
processes in all institutions. The Agency also drafted
legislation, arranges training for public procurement,
Public Procurement Bulletin edit, analyze complaints
coming from the operators. In 2008 the Government
Decision 468 of May 29, 2008, was created Procure-
ment Supervision Commission as an independent body.
This committee oversees the auctions that estimates of
goods or services exceeding 5 million lei. Legal protec-
tion of operators is ensured by examining administra-
tive services contracts that are subject to challenge. It
is now ready for a legislative initiative to amend Law
No. 96 on procurement and launch Agency for Solv-
ing Complaints. On historical period postindependeta
held several changes to the legislative and normative
acts regulating public procurement process the RM. We
examined various acts of public procurement in the EU
and Moldova.

Our goal was to examine a various number of EU
directives and national laws in public procurement do-
main where we applied comparative method in order
to examine them and has been highlighted numerous
proposals to harmonize legislation in this area. The ne-
cessity of involving EU law appears in the law of the
country and the approximation of laws on public pro-
curement. Follow that some EU rules should be harmo-
nized in Moldova, with advisory comments and recom-
mendations on the advantages / disadvantages of full
harmonization.

In the way of full harmonization of legislation RM
has identified a number of obstacles. It should be noted
about insufficient funding of the Public Procurement
Agency. These relate both to personnel management as
well as institutional budget. The increase of AAP fund-
ing would boost at growth of equity, formation, elabo-
ration of manuals and guidelines, operator certification,
supervision and, more importantly, drafting legislative
amendments and regulations that will be submitted to
the Government, creating a center lawmaking that is
very important.

Lack of capacity prevented till now the Agency to
develop secondary legislation necessary for the imple-
mentation of various procurement procedures provided
by the 2007 Law on Public Procurement.

In fact, only four of the eleven pieces of second-
ary legislation in line with Article 33 of the Law are in
force.

The overall level of harmonization is acceptable,
in terms of the ability to develop the Law No. 96 since
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2007 on public procurement. Law on public procure-
ment can be identified based on the EU model as set out
in Directive 2004/18 / EU. In many areas it gives effect
to that Directive in so as competence and application.

However, there are some not providing items in
the Law No. 96 since 2007 on public procurement. The
most important are: implementation of secondary legis-
lation, status and effect of the review authority, manag-
ing the selection and award criteria, lack of regulation
for utilities, award criteria and reporting requirements.

These weaknesses are compounded by lack of re-
sources and a huge volume of work of the Agency that
leads to inability to provide priorities. Number of con-
tracting authorities is also a serious problem affecting
efficiency.

Harmonization of legislation must determine the
primary legislation (Act No. 96 since 2007 on public
procurement) which is in an acceptable state for greater
harmonization with EU directives and regulations. It
uses some specific correlation although in some provi-
sions principles are lacking. This continuous improve-
ment of Moldovan legislation by adopting amendments
and increasing EU harmonization. A greater harmoni-
zation will result probably more provisions through
amendments to this law, but if you use a full use of the
advantages of relying on secondary legislation, any ex-
pansion in the text can be kept to a minimum level.

There is a need to amend Law No. 96 since 2007
on public procurement to achieve minimum harmoniza-
tion levels appropriate to facilitate harmonization and
an advanced degree. Currently there is provided a legis-
lative initiative on amending and supplementing.

In terms of institutional capacity is evident and
indisputable professionalism of human resources and
management. Experts estimate there are insufficient
staff, resources, IT equipment and capabilities for the
Agency to fulfill effectively all the functions and, in
particular, to supervise the many contracting authorities
throughout the country, and to regulate the market. It is
understood, however, that each of the 37 districts of the
Republic of Moldova has a designated official respon-
sible for overseeing the procurement procedures at the
district level. These officials are currently employed by
a particular contracting authority and thus they do not
realize these functions for and on behalf of the Agency.
It would be useful to consider If this personal frame-
work could be integrated into the Agency as a means to
increase productivity and efficiency in supervision.

And most obviously, it is not clear whether the
Agency operates as an extension of the contracting au-
thority or a truly independent body that regulates the
market. This blurring of functions manifested most ob-
viously in the functions of the Agency to review and
record both: before the commencement of the tender
documents, procurement contracts (and in fact, the de-
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cision to award) at the end of procedure, decisions com-
plaints operators Contracting authorities.

There is proposed here that the Agency should nec-
essarily give up any or all of the three functions identi-
fied. However, it is necessary to establish clear and defi-
nite separation of functions, duties and responsibilities
between the agency and the contracting authority be-
tween the Agency and businesses. Institutionally speak-
ing, the most obvious deficiency is that the Agency has
a wide range of functions so that this can lead to the
conclusion that there is a theoretical probability of an
institutional conflict of interest. This seems especially
true in terms of control mechanisms and remedies.
While agency staff, in practice, be able to prevent any
conflict of fact, this does not prevent a perception of
institutional bias against contracting authorities. Avoid
perceptions of institutional bias is the key in building
confidence in the system.

It is observed that the current functions of the
Agency have been conferred by legislation, whereas the
primary law still reserves the features of its predecessor,
and so this discrepancy should be resolved. It is a tech-
nically compared to the overall assessment, but proba-
bly has constitutional implications. Indispensable is the
ability and experience of implementing the application
of Law no. 96 of 2007 on public procurement is con-
tinuing to review and registration of tender documenta-
tion and contracts to deciding appeals. It is unclear how
effective this enforcement role as the Agency receives
up to 100 bids to review each day from about 12,000
contracting authorities in the country, and over 400/500
complaints (which are 400 in number 2010) that are re-
ceived in a year. In result, however, it seems that the
personnal involved in these examinations agency has
considerable experience in the areas of competence.

Enforcement capacity should be facilitated further
by appointing officials in the region, allowing the Agen-
cy staff in Chisinau involve other methods of execution
(eg, site inspections, training guides, etc.) Evaluation of
competition principle stated in terms of transparency, it
is impossible to measure the level of competition in the
market (or other macro-economic issues) because there
are no statistics available.

However, in respect of certain contracts, it is possi-
ble for the Agency to determine whether there was com-
petition for the contract, assuming that the contracting
authority has requested approval for a contract agency.
Contracting authorities should be required to create a
database of operators of goods, services, works to invite
tenders. There whitelist skilled operators but contract-
ing authorities should not be limited to them. So doing
a trial and creating the data base.

The principle of equality and the award of public
procurement indispensable for evaluation indicators
equal (basic principle, discrimination, equivalence of
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technical specifications, parity communications, etc.)
are all clearly stipulated in Law no. 96 of 2007 on pub-
lic procurement. However, in general terms regime in
Moldova is in a good position for that to move towards
equal treatment more sophisticated techniques, such as
staff training, greater use of variations, etc.

Efficiency in public procurement has an important
role in public procurement. The format of the 2007 Law
on Public Procurement and use of secondary legislation is
one, in the sense that it is clear enough to follow, but great-
er detail is available elsewhere on this note that Article 41
of the Law available in English translation 2007 procure-
ment seems to allow ,,alternative offers” and indicates that
these alternative offers can be ,,additional”. This suggests
that they are additional to other offers; this should be clari-
fied. Procurement practice efficiency is diminished by the
fact that only four of the eleven procedures are used, as in
these cases there is no secondary legislation.

The most significant number is considered ineffi-
cient contracting authorities. 12,000 is a large number
to be administered by one institution for 23 develop-
ing. There is great difficulty in trying to raise the stan-
dard for all procurement capacity 12,000. Accordingly,
centralization measures are recommended, unless the
procurement procedure, then the procedure for working
with procurement procedure.

Experts reveal the early approval RM-EU legisla-
tion on public procurement lacked Common Procure-
ment Vocabulary. Thus, with the release of ,,Registrul
de Stat al Achizitiilor Publice” (SIA RSAP) were taken
CPV codes that were included in it.

Control contracts also acts as a check on compli-
ance. Number of complaints received annually is at a
level that suggests the view that the Agency can exer-
cise regulatorycontrol, but is low in contrast to the num-
ber of contracts subject to the full rigor of the system.

The list of providers is prohibited composed. List
of qualified suppliers is of limited use. Standard bidding
documents and other secondary legislation are exceed-
ed. Agency does not have any statistics they need to
determine where you should exercise control regulator
therefore needs to be improved reporting requirements,
in particular the cancellation of the tender is not a deci-
sion which is subject to regulatory control, and is one
such decision that is often used to conceal a preference
for a particular bidder.

Obviously, there are some measures against eva-
sion (splitting thresholds, calculation, conflicts, can-
celing contracts). Prohibition on splitting contracts to
avoid exceeding the thresholds is clearly stipulated in
the 2007 Law on Public Procurement. Develop higher
statistics may help assess its effectiveness. Excluding
seasonal contracts’m an exception too broad and open
to abuse it, or perhaps the meaning of seasonal contracts
should be limited much narrower.
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Annulment proceedings is not a subject to any
regulatory enforcement. There are limitations on when
a procurement may be canceled, but there is confu-
sion. Article 50 of the Public Procurement Act allows
the contracting authority to cancel its own initiative,
but later the same provision restricts the cancellation
procedure by the Agency, in any event, the cancellation
seems to be different from the ,;reject all offers”, de-
scribed as a decision is subject to review by the Agency
(Article 71).

The scope of the contract is satisfactory, with a
couple of significant omissions. The 2007 Law on Pub-
lic Procurement refers to all contracts, not just those
above the thresholds. It also covers contracts for goods,
services and works, although they are not defined.

The law applies to contracts, regardless of the sec-
tor, but it is unclear to what extent regulates utilities
in this regard, specific compliance with EU directives
requires the implementation of a slightly different re-
gime.

Exceptions are mostly satisfactory, but public
contracts tangible resources and emergency provisions
should indeed be regulated substantially, if required by
the negotiated procedure. The 2007 Law on Public Pro-
curement also excludes works concessions, which is not
allowed by the EU Directive and should be addressed.

Note that the choice of procedures is limited to
four, while eleven are set out in law. However, the re-
maining seven seems to require secondary legislation
for implementation detail and should be given attention
as soon as possible.

The framework agreement seems to be properly
implemented, in principle, the 2007 Law on public pro-
curement, without basic necessities of secondary legis-
lation where resources for preparing secondary legis-
lation in this area is not available, the Agency should
able to use their regulatory powers under Article 9 to
develop a non-binding model for use by contracting au-
thorities. Because they are able to record (and therefore
not recorded) contracts under the law, they could pre-
vent any abuse of the system by not registering bind-
ing framework agreements to the existence of a legal
procedure.

However, dynamic purchasing systems and elec-
tronic auctions require a specific e-procurement strat-
egy and wider if they are to be effectively introduced.

Closed procedure seems to be based on an EU re-
stricted procedure, but can be used only if certain con-
ditions are met, which is not a requirement in the EU
model. It is recommended that these conditions be re-
moved.

It is difficult to reconcile the demand for price
quotes criterion award by lowest price. The 2007 Law
on public procurement seems to intend it as a separate
procedure, and not one of the two award criteria should
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be made available, in principle, moreover, it would not
really be recommended. It seems little prospect that the
request for price quotations to be regarded as lawful un-
der the EU regime, and this should be re-stated that the
criteria for the award of costs.

The negotiated procedure is based on the EU, but
only reproduce some cases allowed by the Directive.
This in itself is generally considered satisfactory.

A modern fully functioning regulatory and su-
pervisory procurement is important for Moldova for a
number of reasons currently:

- Procurement law and policy is handled by the
state as a feature of budgetary discipline, focusing on
principles of administrative law, and not as a matter of
economic policy and competition.

- Procurement Agency works focusing on indi-
vidual procurement oversight rather than a policy that
would lead to greater efficiencies, economies of scale
and avoiding corruption.

- Public procurement legislation was substantially
revised in 2007 in response to a series of problems that
have arisen under the 1997 Law on Public Procurement
Act 2007 was also complemented by a series of legal in-
struments derived under form of government decisions.

While Procurement Law No. 96 of 2007 was pre-
pared generally in accordance with the EU public sector,
a number of more specific concepts to be incorporated
into it. Moreover, EU Ultilities Directive and EU stan-
dards regarding the water, energy, transport and tele-
communications sectors have not been implemented.
While the level of harmonization, to date, is reasonable
and provides a stable base for a wider further harmo-
nization, the Public Procurement Act 2007 should be
amended to provide a broader harmonization and to
eliminate deficiencies identified in addition, the Public
Procurement Agency in Moldova requires additional
personnel and institutional capacities, where it aims to
achieve effective harmonization further.

Advantages / disadvantages of harmonization of
Moldovan legislation to EU laws:

In the context of Moldova’s efforts towards greater
integration in the EU, harmonization of public procure-
ment legislation and its implementation and enforce-
ment credibility is of particular importance in terms of:

« trade relations (ex, market opening for non-indig-
enous suppliers is a significant element in encouraging
trade);

« achieving greater competition for secondary mar-
kets - which covers the supply of raw materials, exper-
tise, products and labor providers that bid for and win
auctions;

* Greater value for public money (mostly de-
rived from competition, lower prices and economies of
scale);
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* avoid corruption (through a transparent and ac-
cessible process);

* Increased investor confidence in the economy of
Moldova and strengthening growth potential (especially
in the SME sector).

Disadvantages (which are generally more than
offset by the benefits) refers to the complexity of new
systems and additional administrative costs on short-
medium term.

Obstacles for harmonization

The main obstacles that relate to full harmonization
are a number of barriers to the effective implementa-
tion of existing legislation, the need for further legisla-
tion and the limited capacity of the Public Procurement
Agency. These barriers include:

* Incomplete autonomy Public Procurement Agency;

* The absence of a legitimate state;

* A large number of contracting authorities (about
12,000);

» Lack of information analysis for statistical data
collection;

* Exclusion of existing regulatory tasks of the
Agency Procurement Policy;

+ adopt secondary legislation required under Ar-
ticle 33 of the 2007 Law on Public Procurement;

 Continued use of outdated forms;

* Lack of guidance materials to clarify proceduril-
lor procurement;

* Lack of financial autonomy and self-sustainabil-
ity;

* The system is difficult in terms of bureaucratic
because of the very low thresholds in the legislation;

* Lack of enforcement synergy between the Agen-
cy and the National Anti-Corruption Centre (NAC);

» Absence of a panel of judges to resolve disputes;

* The need for ongoing professional development
and awareness initiatives.

Institutional changes needed in 2015

* Creating a legal basis for an independent procure-
ment agency and self-financed;

* Creating judicial panel to review disputes;

+ Establishing an international systematic and sta-
tistical reporting;

* Centralization of certain public roles, according
to a methodology based on thresholds;

* Develop institutional capacity of the Agency.

Recommendations and priorities for future

Based on the analysis and evaluation of the level
of harmonization of the legislation of the Republic of
Moldova in the field of public procurement that future
efforts for the immediate future must be guided by the
following considerations and recommendations:
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1. Amending and implementing primary law to
achieve the minimum level of harmonization, facilitat-
ing approximation to an advanced degree.

2. The need to integrate the 37 officials in the 37
districts to increase productivity and efficiency of the
Agency.

3. Public Procurement Agency must be an in-
dependent legal entity, must have clear and definite
separation of functions, duties and responsibilities be-
tween the agency and the contracting authorities and
economic operators between the agency and between
agency and institution responsible for enforcement. An
agency should achieve financial independence and self-
management.

4. Propose to create of the Agency for Solving
Complaints

5. Agency should be given additional powers, such
as the right to appeal to the courts in order to enforce its
supervisory function.

6. The necessity to create an informational system
of statistical analysis, information on the number of
contracts their aggregate values for overhaul that would
facilitate the oversight function. Improvement in this
area should be a priority.

7. Necessity use guidelines and codes to really
streamline procurement practice

8. Increase standard procurement competence
among the approximately 12,000 contracting authori-
ties. Recommendations are measures of centralization
both in purchase and in the management of the procure-
ment procedure.

9. There should be a provision to ensure a continu-
ous review threshold levels, and it is subject to second-
ary legislation or regulations.

10. Law No. 96 of 2007 on public procurement
work rule concessions, which is not permitted by the
EU directive. This should be examined urgently. Devel-
opment and adoption of a new law regulations in this
regard.

11. It would be preferable that Law No. 96 of
2007 on public procurement obligations for contracting
authorities to provide operators such as transparency,
equal treatment, etc.

12. The need to implement the criteria for inclu-
sion in the list of prohibited suppliers and materials re-
quiring contracting authorities to prepare necessary if
an operator has failed to fulfill contractual obligations.

13. Closed Procedure seems to be based on the pro-

cedure restricted / limited to the EU, but can be used
only when certain conditions are met, which is not a
requirement in the EU model. We recommend removing
these circumstances.

14. It is assumed that there is the prospect that the
request for bids to be considered legal within the EU
regime, and this should be re-stated as the basic award
criteria price.

15. The general approach for establishing time lim-
its strictly correspond to the EU model, but the actual
time limits are less than the minimum required under
the EU regime and therefore must be changed.

16. The overall award criteria is less satisfactory
and should be reviewed taking into account the ap-
proach adopted by the EU, which the Public Procure-
ment Act 2007 seeks to reproduce.

17. With regard to details of the winning bidder,
there is a requirement to notify unsuccessful bidders
within 10 days of the conclusion of the contract. This
is not in accordance with the EU model, which requires
notification of award to all bidders, including the win-
ning bidder before signing the contract.

18. It is not clear how it works period of 10 days
for filing complaints, especially if the circumstances
constituting grounds of appeal relate to the rejection
date or the date on which reasons are given.

19. The provisions relating to dispute settlement
requires substantial revision and should be developed.
There may be some advantages in trying to reproduce
the legislation process is said to be a lucrative and suc-
cessful now in Moldova.

20. There are no provisions on the powers of the
court, which would be a significant deficiency, given
that panel (group of judges) who makes decisions on
appeals within the agency meets the requirements set
out in the review bodies EU model.

21. requirements for suspension currently are ex-
cessive and should be reviewed.

22. It is not possible for the Agency to receive and
record complaints after con—tractului and declare such
contracts as void. This should be examined.

It is recommended that at least 24 disputes are
heard by a panel / external panel, consisting of a person
who has the status of a judge or has the qualifications to
be appointed judge.

These proposals remain the obligations undertaken
by the Republic of Moldova in the context of the Asso-
ciation Agreement on economic developments.
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Pesrome

ITpunsTe 3akoHoAarenscTBa EC 10 BOpocaM MOMUTHKY TOCYIapCTBEHHBIX 3aKyIOK CO3/alld YCIOBHS AJIS
OTKPBITOH KOHKYPEHIIMH U MOAbEMa PHIHKA B 3TOW 00JIACTH. DTa Eh JaJI0 BOBMOXHOCTh Pa3BUTHH €BPONEHCKUX
KOMIaHUH KOTOPBIE CTaJM KOHKYPEHTOCIIOCOOHBIMHM Ha MHUPOBBIX pbhiHKax u EBpomsl. [TosTomy menecoobpasno
pa3paboTarh HalMOHAJIBHOE 3aKOHOJATEIbCTBO O TOCYAapCTBEHHBIX 3aKynKax. O4eBHIHO, YTO OHU COINIACOBAHBI
Hal[MOHAJIbHBIE IIPaBUJIA B rocyaapcTBax-wieHax u npucoenuHenun k EC. EC comnacoBas 1 KOOpAUHUPYET Mpolie-
JypHhl 3aKyIOK U CO3/1aeT YCIOBUS AJIs PAa3INYHBIX MIPEANPUITUN AJI ydacTUs B TEHJEpaxX U KOHKypcax Ha Mojryde-
HHE IrOCy/1apCTBEHHBIX KOHTPAKTOB B pa3iHyHbIX (cepax pa3BuTHsi) obnacTax. B atom cityuae Bce pupmbl MOTYT
KOHKYpHPOBaTh Ha MOJIy4YeHHE TOCYAapCTBEHHBIX KOHTPAKTOB HA OCHOBE PaBEHCTBA M OOBEKTHBHBIX IPHUHIIUIIOB.
O4eBHIHO, YTO 3TH MPUHIMIILI M ycIoBHs HoMUTHKH EC HalTH B TOKyMEHTaxX U AUPEKTHBAX B ’TOM OTHOIICHHUH.
Wzyuenne nuteparyps! myonukanuii EC B 3T0H CBsI3U, MOXKHO CHEJATh BBIBOA, CIEAYIOIINE MPUHIUIBI 1 HOPMBI
IpaBa B MOJUTHKE TOCyAapcTBEHHBIX 3aKkymnok EC: KoHkypeHnus OeciuiaTHO U IPEANpHUATHI B TOCYJapCTBEH-
HBIX 3aKyINKaxX; PannoHanpHOE HCIIONB30BAHHE TOCYHAPCTBEHHBIX CPEICTB, FapaHTHPOBATh KaueCTBO WU BHIOOP
npeioxkeHni; JlocTyn 5KOHOMUYECKHX OIIEpaTopoB Ha BHYTPEHHUI PHIHOK M Ha PBIHKaX TPEThUX cTpaH; JlocTym-
HOCTB oreparopsl B «[ 0CyapcTBeHHEIH peecTp TocynapcTBeHHBIX 3akynkax» (SIA RSAP) (aBromaruzupoBaHHOM
MH(POPMAITMOHHON CHCTEMBI).
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Koncrantun CUUMHCKHUMU,
JnokTopaHT MHCTUTYTa IOPUANYECKUX U TIOTUTHYECKUX
nccienoBaHuii AkageMun Hayk MonzoBsl

OCOBEHHOCTHU NPABOBOI'O CTATYCA CTPAXOBATEJIA B JJOT'OBOPAX JOBPOBOJIBHOI'O
N OBA3ATEJIBHOT'O ABTOCTPAXOBAHUA

Vcxons 13 orpenenieHust 0roBopa CTpaxoBaHHsl, 3a-
kperuteHHoro B ¢T. 1301 I'paknanckoro kozaekca [1], cTpa-
XOBaTeJIeM SIBIISIETCSI CIMOPOHA CIMPAX08020 002080pd, KO-
mopas 00:3yemcs Ynaamums 0py2o0ti CHopoHe (Cmpaxos-
WUKY) CMPAxoeoll 83HOC (CMPAxXo8yro npemuio).

[TockoNbKy CTpaxoBaTeib K00s3Yemcs», T.e. PUHU-
Maem Ha cebsi 00513aHHOCMb, BRITEKAIONIYIO U3 JJOTOBOPa
CTpaxoBaHUs, MOYKHO CIIEJIaTh BBIBOJI, YTO CTPAXOBATEIh
SIBIISIETCSL IUYOM, 3AKIIOUAIOUUM 002080pD CIPAXOBAHUS
CO CIMPAXOBUIUKOM.

ITpu stom (yrounsier npodeccop 10.b. dorenbcon)
BOBCE HE 00s13aTeIbHO, YTOORI:

- 3alIMIIAINCh HHTEPECHl CAMOTO CTPaXOBaTelsl;

- UIMEHHO CTpaxoBaTesb MOJydYasl CTPAXOBYHO BbI-
iary;

- CTpaxoBO# B3HOC IJIATHI HMEHHO CTPaxOBaTeJIb;

- CTpaxoBOM cilydail MpOM30IIEN CO CTpaxoBare-
JIeM.

He nammume crpaxoBoro mHTEpeca, HE CTPaXxOBOH
cllydall M Jake He yIulara CTpaXxoBOTO B3HOCA, a MMEH-
HO Y4acTHe B COIIaCOBaHUH YCIIOBUI IOTOBOPA U TOJBKO
OHO JIeJIaeT JIMI0 cTpaxoBarenem [2, c. 70].

I[O HCIABHECIO BPEMCHHU, aHAJOTWYHas MO3ULIUA
Haxo[1jia CBOE OTPaKeHHE M B 3aKOHE O CTPaXOBAHUH
Ne 407-XVI ot 21.12.2006, cT. 1 KOTOpOTO ONMpEaemnsiIa
CTpaxoBaTesIsl KaK Juyo, 3aKuoyusuee 002060p cmpa-
xo6anusi co cmpaxosuwukom (3, B peakinm, 1eiiCTBOBAB-
mreit 1o 20.07.2012 r).

Hapsiiy ¢ 9THM 3aKOHOAATENh YCTAHOBWII U CICLH-
QJIbHBIN MTPABOBOM CTATYC JUIs JIKIA, KOTOPOE HE yua-
CTBYS B 3aKJIFOYEHHUH JIOTOBOPA CTPAXOBAHUs, TEM HE Me-
Hee TIPHoOpeTano Bce MMYIIECTBEHHBIE ITpaBa (a TakkKe
PSl HEMMYIIECTBEHHBIX 00s13aHHOCTEI) CTpaxoBaTedIsl.

Tak, B coorBeTcTBUU CO CT. 1301 ['paxkaanckoro ko-
nekca [1], cTpaxoBIuk O0eper Ha ceOst 00s13aHHOCTH MPU
HaCTYIUICHUU CTPAXOBOI'O PUCKa BBIIUIATUTH CTpaxoBa-
TEJI0 WIA TPeThbeMy JIHMIY (BBITOAONPUOOpETATETIO
CTPAaXOBaHMs) CTPAXOBYI0 CYMMY WIJIM CTPaxoBOE€ BO3-
MEIleHHE.
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Taxum obpa3om, ucxons u3 monoxkenui cr. 1301
I'paxxmaHcKoro kojexca, TaKMM TPETBUM JIMIIOM, OOna-
JAOIIMM CHEIHATbHBIM MPABOBBIM CTAaTyCOM SIBIISCTCS
BBITOONPHOOpeTaTE]b CTPAXOBAHUS.

YunThIBas, 4TO B CITydac HAJIUIHS B IOTOBOPE CTpPa-
XOBaHHSI TAKOTO CyObEKTa KaK BHITOJONPHOOpeTaTE/ b,
JIOTOBOP 3aKJIIOYACTCS B €20 NO/b3y, T.€. B TONB3Y Tpe-
TBETO, K TAKOMY JIOTOBOPY M CaMOMYy BBITOIOTIpHOOpe-
TaTeJIo B MOJHOM Mepe MPUMEHHUMBI MOJIOXKEeHHUs CT. 721
I'paxxnanckoro xonekca [1], comtacHO KOTOpOil CTOPOHBI
JIOTOBOpa MOTYT YCT@HOBHUTD, YTO JJOJDKHUK 0053aH Mpo-
U3BECTU HCIIOJIHEHUE HE KPEAUTOPY, a YKA3aHHOMY HJIH
HE yKa3aHHOMY B JIOTOBOPE TPEThEMY JIUILY, KOTOPOE MO-
JIydJaeT HEeMOCPEICTBEHHOE MPAaBO TPeOOBaTh MPOU3BO-
CTBa UCIIOJHEHMA B CBOIO Monb3y. He obs3arensHO, 9TO-
OBl TpeThe JHIO OBLIO ONPENEeIIEHO MM CYIIECTBOBAIIO
Ha MOMEHT ONpEeNICHNs] yCIOBUH IOTOBOPA; AOCTATOU-
HO, 4TOOBI OHO MOIJIO OBITH OIPENENICHO U CYIIECTBOBA-
JIO Ha /1aTy UCTIOJTHEHUsI I0TOBOpA.

ITpn >TOM eAMHCTBEHHOE YCIIOBHE, IPEIbsBIIsIC-
MO€ 3aKOHOM K BBITOIONIPHOOpPETATENI0 CTPAXOBAHHS,
— 9TO HaJHMYHME Y BBITOAONPHOOPETATENS CMPAX08020
unmepeca, nockonbky 4. (1) ct. 1308 I'paskmaHckoro ko-
nekca [1] mpsiMo yCTaHaBIMBAET, YTO AJIs 3aKIIOUCHUS
JIOTOBOpA CTPaxXOBaHHUs CTPaxXOBaTelNb JIOJDKEH MpeJcTa-
BUTH CTPAXOBIIUKY NPEUIOKEHUE B MTUCbMEHHOH (popme
(3asBIIeHHE), B KOTOPOM YKa3bIBaeT CBOW WHTEPEC M WH-
TEpEC BBITOIONIPHOOPETATENS CTPAXOBaHMS.

‘YkazaHHas CUTyalys, OJJHAKO, H3MEHHUIIAch C BCTY-
wieHneM B cuity 20.07.2012 1. 3akoHa 00 M3MeHEHMH,
JIOTIOJTHEHNH ¥ IPU3HAHUM YTPATUBIIUMH CHITy HEKOTO-
PBIX 3akoHOAaTeIbHBIX akTOB Ne 94 ot 26.04.2012 1. [4],
KOTOPBIM Obljla yTBEpKJeHa HOBAsl KOHLIEHIUS OTHOCH-
TEJILHO MPAaBOBOTO CTATyCa CTPaxoBaTelIsl.

Tax cormacHo HOBOM pefakuuu cT. | yka3aHHOTO 3a-
KOHa CTPaxoBaTesIb ObUI ONPE/IeNieH KaK 1Uyo, KOmopoe
3aKIIOYUNO UNU @ NONb3Y KOMOPO20 3aKNI0UEH 002080D
cmpaxoganus co cmpaxosujuxom [3].

OpmHOBpeMEHHO, OBUIO BBEICHO HOBOE IIOHITHE
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JINI0, 3aKJII0YaIoLee JOTOBOP CTPAXOBaHMs, MO KO-
TOPBIM IOHUMAETCS IUYO, 3aKa0Harouee 002080p Cmpa-
X08AHUS NO CMPAXOBAHUIO PUCKA 8 OMHOUIeHUU OpY2o-
20 nuya u obasyrueecs GbINAAYUBAMb CMPAXOBUUKY
CMpaxogyo npemuro 6e3 NoxydeHus cmamyca cmpaxo-
eamens [3].

Takum 00pa3oM, UCXOAS W3 OMPENCICHUH ITOHS-
THH «cmpaxosamenvy M «UYO, 3aKIOYAIOUiee 0020680D
CIMPaxo8aHus» MOXKHO CIeNaTh BBIBOJ, YTO JEUCTBYIO-
it 3akoH 0 crpaxoBaHuu Pecnyonuku Mommosa [3]
OTKa3ajics OT ONpENENICHUs CTPAaXoBaTeJsl Kak JIMIIA,
Y4acTBYIOIIETO B COITIAaCOBAaHWU yCIIOBUH JOTOBOPA, BbI-
JIeJsisl TENEPh B KAY€CTBE OCHOBHOTO KPUTEPHS npuoope-
meHue Makum JUYoOM Npas, SbIMEKAWUX U3 002080pa
CMpaxo8aHus.

Kak crnemctBme, HOBOE OIpeneNeHHE ITOHITHS
«cmpaxosamensvy TOMJIOMIAET TMOHATHE «BBITOIOIIPHO-
OpeTarels cTpaxoBaHH», 9TO BEJIET K OTCYTCTBUU HEOO-
XOIUMOCTH BEIJICIATH €T0 B KQUECTBE CYOBEKTa CTpaxo-
BaHUs, 00JTAJAFOIIETO OTACITHHBIM IIPABOBEIM CTaTyCOM.

B To e Bpemsl, BO3HHKAECT HCOOXOTUMOCTh BBIJIC-
JSATh B KaueCTBE CyObEKTa CTPaXOBaHUS C OTICIbHBIM
MPaBOBBIM CTAaTyCOM JIMIIO, 3aKJIYalollee T0roBOP
CTpaxoBaHM.

BmecTe ¢ TeM, KOMIIEKCHBIN aHAIN3 MOJOKCHUM
3akoHa O cTpaxoBaHUH, [pakgaHCKOTO Kojekca U 3a-
KOHa 00 00s3aTeNbHOM CTPAaXOBaHHU TPAaXKTAHCKOM OT-
BETCTBEHHOCTH 3a ymiepO, MPUYMHEHHBIH aBTOTPaH-
CIOPTHBIMH CPEICTBAMH, IIO3BOJISIET 3aKIIOUUTh, HYTO
BBIIIICU3JIOKEHHBIN BBIBOJ BEpEH JIHIIH I 002080P08
CMpaxo8aHus uMywiecmed.

Bo-nepswix, HecMOTpsI Ha BHECCHHE BEHINICYKA3aH-
HBIX U3MCHEHUH (TTOHATHUS «CTPAXOBATEIN» U <«JTUIIA, 3a-
KITIOYAIOIIETO JOTOBOP CTPAXOBaHUs») B 3aKOH O CTPaxo-
BaHUH, TIOJIOKEHHUS 3aKOoHA 00 00s53aTEIPHOM CTpaxoBa-
HHUM TPa)XIaHCKOH OTBETCTBEHHOCTH 3a yIepO, mpuyu-
HEHHBIM aBTOTPAaHCHOPTHBIMU cpeacTBaMu Ne 414-XVI
oT 22.12.2006 [5] He mpeTepmeN COOTBETCTBYIOIIUX
H3MEHeHHUIl.

Tak, B COOTBETCTBHM CO CT. 2 JAHHOrO 3aKoOHa,
cmpaxoeamens A6751emcs husULecKoe Uil puouiecKoe
JUYo, 3aKaouusuiee 002060p 0053aMeNbHOZO CIMPAXo-
eanusi agmozpasicoarckot omeemcmeennocmu [S]. lpu
9TOM B 3aKOHE OTCYTCTBYET IOHATHUE JIUYd, 3AKTIOUAI0-
wez20 0020680p CMPAXO8aHUSL.

Kak crnencrBue, B OTHOIICHUH OTNPEICIICHUS Ipa-
BOBOIO CTaryca JaHHOTO CYOBEKTa MEXAy 3aKOHOM O
CTpaxoBaHUH U 3aKOHOM 00 00s13aTeIbHOM CTPaxOBaHUH
rpa)XIaHCKOM OTBETCTBEHHOCTH 3a YIIepO, MPUYHMHEH-
HBI aBTOTPAHCHOPTHBIMU CPEICTBaMHU BO3HMKAET Ipa-
BOBAsI KOJUTH3HS, KOTOpasi TIOAJIECKUT Pa3pelIeHHIO B T0-
psKe, IPEeAyCMOTPEHHOM 3aKOHOM O 3aKOHOJATEIIbHBIX
aktax Ne 780 ot 27.12.2001 .

B coorBerctBun ¢ wactamu (2)-(3) ct. 6 yka3aHHO-
ro 3akoHa [6], oOmIHii 3aKOHOAATENEHBIA aKT COACPIKUT
HOPMBI IIpaBa, MPUMEHSIEMbIE KO BCEM OOIIECTBEHHBIM
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OTHOILIEHHSIM WM CyObeKTaM Ipasa JIM0O K OIpe/eieH-
HBIM BHJIaM OTHOIIEHUH WJIN OINPCACIICHHBIM KaT€ro-
prsiM CyOBEKTOB 0€3 yTpaTsl HOpMaMH CBOETrO OOIIEro
xapakTepa. CrenuanbHBI 3aKOHONATEIBHBIN aKT Co-
JEP’)KUT HOPMBI NIpaBa, IPUMEHSIEMBIE HCKITIOYUTEIHHO
K HEKOTOPBIM BHJaM OOIIECTBEHHBIX OTHOIICHHH WIIH
KaTeropusiM CyOBEKTOB, CTPOTO OIPEAEIEHHBIM ITyTeM
OTCTYIIJIGHUs] OT oOmiero npasuia. B ciaydae mpoTuBo-
peurst MeXly HOpMO# 00Iero 3aKOHOAATEIBHOTO aKTa U
HOPMOH CIEeUaJIbHOTO 3aKOHOJATEIFHOTO aKTa, UMelo-
LIMX PaBHYIO IOPUANYECKYIO CHITY, IPUMEHSETCs] HopMa
CIELIMaTbHOTO 3aKOHOJATENBHOTO aKTa.

YuuThIBasi, 4TO 3aKOH O CTPAXOBAaHUU OCYIIIECTBIIS-
€T MPaBOBOE PErYJHPOBAHUE 6CEX CTPAXOBBIX MPABOOT-
HOIIICHUH, TOTJa Kak 3akoH 00 00S3aTeIbHOM CTpaxo-
BaHWU TPaKIaHCKOW OTBETCTBEHHOCTH 3a yIIEpO, Mpu-
YMHEHHBI aBTOTPAHCIIOPTHBIMHU CPEICTBAMU — /MOALKO
00HO20 KOHKPEMHO20 8UOd CMpAaxoeawus, AMEHHO €ro
MIOJIO’KEHUST HOCST CHelHAJbHBII XapakTep H, COOT-
BETCTBEHHO, MO/IJIEKAT MPHUMeEHEHHIO.

Takum 00pa3oM, B JOTOBOpax CTPaxOBaHUS aBTO-
IPaKAaHCKOH OTBETCTBEHHOCTH CTPaxXoBaTeJeM 6cezod
SIBJISIETCSI JINIB JIMIO, HENOCPEOCMBEHHO 3aKa0Uaioujee
CMPaxo8ou 002060p.

B 10 *X)e BpEMs, HCJIB3A HE OTMETUTHL, YTO, HAa IIEP-
BbIil, IO JIaHHOMY BOIIPOCY, IIO3ULUSl OTE€YECTBEHHOIO
3aKOHOZATENS HECKOJIBKO OTIIMYACTCSl OT MO3HULUH, MTPHU-
HATOH B MEXIYHApOTHON CHCTEME 00s3aTeIbHOTO CTpa-
XOBaHHSI aBTOTPAXKIAHCKON OTBETCTBEHHOCTH.

Tax, B coorBetrcTBuH C 11. 2.10. BHyTpenHero Perna-
menTa (Internal Regulations), npuasaToro 30 mas 2002r. B
r. Perymuo (0. Kput) I'enepanbnoii Accambneeir Coseta
Bropo [7] B memsix perynupoBaHus MEXIYHApOIHON CHU-
CTEMBI 0053aTEJIFHOTO CTPAaxXOBaHUs aBTOTPAKIAHCKOH
oTBeTCTBeHHOCTH «3eneHas kapra» («Green Cardy),
noj, «cmpaxoeamenemy (‘insured’) noHUMAaETCS J11000€
JUYO, Ubs 2PAKHCOAHCKAS OMEEMCMEEHHOCHb 3ACPAXO-
6aHA RO CMPAXOBOMY NONUCY.

OtMmeTtuM, ogHako, uyto [ToscHuTenpHBIH MeMopaH-
nyM k Baytpennemy Permamenty (Internal Regulations
Explanatory Memorandu) [8], yke mepeBOIUT TEpMUH
‘insured’ Kak «3acmpaxoéanuoe auyo», yTOUHSA, ITO
JaHHBI TEPMUH O3Haudem a000e AUYo, 4bsi Omeem-
CMBEHHOCMb neped MpemvUumMu JUYaAMu NOKPLIEAEMC sl
cmpaxoebim NnoaUuCoOM. B coomeemcmeuu ¢ HAYUOHAIb-
HbIMU NPABOSLIMU HOPMAMU U NONONCEHUAMU 0020680Pd
(cmpaxosarnus) He 0bs13amMeNbHO, YMOObL MO TUYO ObLIO
mem UYom, KOmopoe 3aKuoYulo 002080p CMpaxosa-
HUS.

Bwmecte ¢ TEM, YYMUTBIBAA, 4YTO O(i)I/IHI/IaJ'IBHBIMI/I
TekcTamu, Kak BuyTtpenHero Pernmamenra, Ttak u Ilosic-
HUTENBHOTO MeMopaHIymMa SBISIOTCA AHIIMUCKUM H
(paHITy3CKHI S3BIKH, & TEPMHUH ‘insured’, eiCTBUTEIb-
HO MOXXET OBITh NEPEBENCH U KaK «CHMPAxoeamesisby, u
KaK «3ACMpaxo6annoe Juyoy, X0Tsl JaHHbIC TIOHATHS 1
He ABNAIOMCA UOEHMUYHbIMY, OTEUYECTBEHHBIH 3aKOHO-
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JlaTenb HE TOJIBKO HE CTall, HO U He 0oavicel ObUI PyKo-
BOJICTBOBAaTbCS! YKa3aHHBIMH TTOJIOKEHHUSMH, MOCKOIBKY
TIPEATIOYENT OCYIIECTBUTH OoJiee eTanbHOE pa3rpaHuye-
HHE MIPAaBOBOTO CTaTyca CyObeKTOB 0053aTENBHOTO CTpa-
XOBaHHsI aBTOTPAKIAHCKON OTBETCTBEHHOCTH.

BwMmecte ¢ TeM, B CTpaxOBaHMH aBTOTPAKIAHCKOH
OTBETCTBEHHOCTH TaKo€ JIMIO 00JIa/laeT elle OfHON He-
MaJIOB2)KHOH OCOOCHHOCTBIO — OHO B 00513aT€JIBHOM I10-
pAAKe IOMKHO CTPaxoBaTh COOCMBEHHYIO ABMOSPAdiC-
OAaHCKYI0 OMEemcmeenHoCMb.

JlaHHBI{ BBIBOJ] BHITEKAET U3 aHAJIN3a [TOJIOKEHUH Y.
(1) ct. 16 3akoHa o cTpaxoBaHuu [3], COTIAaCHO KOTOPBIM,
B CIy4ae CTPaxOBAaHUS TPAXKIAHCKOH OTBETCTBEHHOCTH
CTPaxOBILHUK OOSI3aH BBIIIATHTE 803MeljeHue 3a yujepo,
O0MBEmCcmMEeHHOCMb 34 NPUHUHEHUE KOMOopo2o Hecem
cmpaxosameins, B CUITy 3aKOHA, TIEPE MOCTPAAABIINMHU
TPETHUMHU JIMLAMH H 32 CYJIeOHBIE pacxoobl, HOHeCeHHbIe
cmpaxosamenem B TPRKIAHCKOM JIeIIe.

Bmecre ¢ Tem, 3akoHOAAaTenbh HE OrpaHUYUBACT
IIPaBO CTPAXOBATEISI OONOTHUMENLHO K COOCMBEHHOU 3a-
CTpaxoBaTh U T'PaKIAHCKYI0 OTBETCTBEHHOCTh TPETHUX
nut. Tak, cornacHo 4. (2) cT. 16 3akoHa 0 CTpaxoBaHUHU
[3], 1OroBOpOM CTpaxoBaHHs MOXKET ObITH BKIIIOUYCHA B
CTpaxOBaHUE M TPaXIaHCKas OTBETCTBEHHOCTHb Opy2ux
JUY HApAOY € TUYOM, 3aKITFOUUBIIIM JOTOBODP.

B T0 e Bpems, BaXKHOCTb TOZOOHOH OTOBOPKH ISt
CTPaxOBaHUSI NMEHHO aBTOTPa’KAAHCKOW OTBETCTBEHHO-
CTH OCTAETCS QUCKYCCUOHHOIL:

— C OAHOI CTOPOHEL, CT. 3 3ak0oHA 00 00s3aTEIHHOM
CTpaxoBaHWH I'Pa’KAAHCKOH OTBETCTBEHHOCTH 32 yIIepo,
MPUYMHEHHBI aBTOTPAaHCIOPTHBIMU CpeAcTBaMu [5],
MpsIMO MPEIyCMaTPUBAET, YTO CTPAXOBAHHUIO MOAJICIKUT
He TOJIBKO aBTOTpakJaHCKasi OTBETCTBEHHOCTh BIIaJIellb-
I1a aBTOTPAHCIIOPTHOTO CPEIICTBA, HO U €T0 110716306aMells
— JIMLA, HETIOCPEACTBEHHO YIIPABIISAIOIIETO aBTO TpPaHC-
MTOPTHBIM CPEACTBOM, KOTOPBIM COINIACHO CT. 2 TaHHOTO
3akoHa [5] MOKET OBITH CTpaxoBaTellb, JIUIA, BKIIOYCH-
HBIE B JJOTOBOP CTPAXOBAHUS, APYTHE JIHIIA, YIIPABISIO-
e aBTOTPAHCIIOPTHBIM CPEACTBOM C 8e0oMd uiu 6e3
6edoma e1adenvya;

— ¢ IOpYyToi CTOPOHEI, cormacHo 4dactsaM (2)-(3) cT.
1410 I'pasknanckoro kozxekca [1], 00s3aHHOCTH BO3Me-
meHust Bpena (T.e. epasicOanHcKas OmeemcmeeHHOCHb)
BO3JIaraeTcs Ha JIMII0, KOTOPOE BJjajeeT HCTOYHUKOM
MOBBIIIEHHON ONMAaCHOCTH 3a UCKITIOYEHUEM CITydast, KoT-
Jla OHO JIOK@XET, YTO UCTOYHHUK BHIOBLT M3 OONamaHus
BazeNbla B pe3ylbTare IPOTUBOIIPABHBIX JIEHCTBUN
TPEThUX JIUI. B TakoM ciryyae OTBETCTBEHHOCTB 3a Bpe]l,
MIPUYMHEHHBI MCTOYHMKOM IIOBBIIIEHHOW ONAacHOCTH,
HECET JINIO, IPOTUBONPABHO 3aBIAEBIIEE HCTOYHHKOM.
Opnako cormacHo 4. (2) cT. 8 3akoHa 00 00s3aTeIHLHOM
CTPaxOBaHMH I'Pa’KAAHCKOW OTBETCTBEHHOCTH 32 yIIepo,
NPUYUHEHHBIN aBTOTPaHCIOPTHBIMU CpeCTBaMU [5], He
cuumaemcs 3acmpaxo8anHbiM PUCK NONb308AMeNsl aB-
TOTPAHCIIOPTHOT'O CPEJICTBA, He BKIIOYEHHO20 68 002060D
CMPAaxo6aHusl.
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Taxum 00pa3oM, ¢ OFHOW CTOPOHBI, IO JOTOBOPY
00513aTEeIHPHOTO CTPAaXOBAHUS ABTOTPAXKIAHCKOIM OTBET-
CTBEHHOCTH OCYIIECTBISIETCS CTPAXOBAaHHE OTBETCTBEH-
HOCTH HE TONBKO BIAJeNbIla, HO W TOJNH30BATENs, a C
JIpyTOH CTOPOHEI, B cllydac MpPWYWHEHHUS yiepda 3a-
KOHHbIM NOTb3068ameneM aBTOTPAHCIIOPTHOTO CpPEICTBa
rpaXkIaHCKast OTBETCTBCHHOCTh BO3JIaracTCs Ha €ro 6/1d-
Oenbya, TOTNA KaK B CIIyYae MPUYUHEHUS yIepoa 1uyom,
NPOMUBONPABHO 3a61A0e6UIUM ABTOMOOWIIEM, €TO TPaK-
JTAHCKAsT OTBETCTBEHHOCTh HE OTHOCHUTCS K CTPaXOBBIM
pHUCKaM.

Tem He MeHee, aBTOPY HPENCTABIAETCS, YTO MPSIMOE
yKa3aHHE B 3aKOHE Ha BO3MOXKHOCTH JJISI CTpaxoBaTemst
3acTpaxoBaTh HE TOJNBKO COOCTBEHHYIO TPaKIAHCKYIO
OTBETCTBEHHOCTb, HO W IPaXKIAHCKYIO0 OTBETCTBEHHOCTD
JOPYTUX JIUI SBISIETCA OOOCHOBAHHBIM U Yenecooopas-
HbIM, TIOCKOIIBKY TIO3BOJIACT M30eKaTh Pa3IMIHOTO TOII-
KOBAHHS COOTBETCTBYIOIIUX TOJIOKEHHUI H CITOCOOCTBYET
(hopMHEpOBaHUIO €MUHOOOPA3HOH NMPAKTHKH WX IpHMe-
HEHUSL.

Bo-emopwix, aBTOp MOAYEPKUBAET, YTO U3MEHEHUE
MO3UIIMY 3aKOHOATENIS] OTHOCUTEIILHO BBIIICYKAa3aHHBIX
orpeneneHui (MOHITUSL «CTPaxXoBaTells» U «JIHIa, 3a-
KJIFOYAIOIIETO JIOTOBOP CTPAaxOBaHHs») B 1IEJIOM HHKAK
He TIOBJIHAJIO Ha OOIIYIO MTPABOBYIO XapaKTEPHUCTHKY HO-
TOBOpa CTPaXOBaHUS, 3aKII0YAEMOTO B MOJIB3Y TPETHETO
nuua. Takoil 10roBop Mo-npexHeMy MPOAOIKAET B MOJI-
HOH Mepe noAnanaTh nof mnojoxkeHus cr. 721 I'paxxnan-
CKOro Kozekca [1], ¢ Toil 1M pazHULEel, 4To ¢ yuyeToM
yKa3aHHBIX U3MCHCHUI:

a) TIPABOBBIM CTATYCOM, IIPEIyCMOTPEHHBIM «CTa-
PBIM» 3aKOHOM JUISl cmpaxoeamens, Telepb o0ianaer
JINI0, 3aKJIK0YAIOIIEee JOTOBOP CTPAXOBAHNS

b) crTpaxoBartesib ke HajieleH MPaBOBBIM CTaTy-
COM, TIPETyCMOTPEHHBIM «CTapbIM» 3aKOHOM JUISl 8bl20-
donpuobpemamensi Cmpaxo8anus.

B mensax wumrocTpanyuy JaHHOTO BRIBOJIA aBTOP CUH-
TaeT BO3MOKHBIM IIPUBECTH B KadecTBE IpumMepa Pere-
aue Cyna BynksHemTs 1o KOHKPETHOMY JIeTy, BEIHECEH-
Hoe emte 09 urons 2010 roga, T.e. 10 BHECEHUS B 3aKOH O
CTpaXOBAaHWH BHITICYKAa3aHHBIX H3MCHCHHN:

Paiionnwiii  cyo  Byaxonwewms, paccmampusas
epavicoanckoe 0eno no uckosomy zaserenuro K.C. k om-
eemuyuky X-leasing SRL u coomeemuuxam cmpaxoeou
xomnanuu A SA u npedcmagumenbcmey cmpaxosoul Kom-
nanuu M SRL, o npuznanuu doeosopa cmpaxosanusi KA-
CKO HeoeticmseumenbHviM, UCTIPEOOBAHUU 20C. HOMEPOB
asmomoounsa u 803MelujeHUs MOpaibHo2o yujepoa nesa-
KOHHBIMU OeliCmMBUSMU K 8blB0OY, UMO CO2NACHO N.5.2.5
0oeosopa ucmey K.C., obazancsa onnamums 6ce pacxoovl
no cmpaxoganuro. Coznacro n.8.6 oannozo dozosopa,
3anpeujena SKCIyamayusi agmomoouns eciu He npous-
8e0eHbl yniamul 6cex cymm ¢ coomgeememaeuu c.7.1. 0o-
eosopa.

Coenacno n.9.1 doeosopa X-leasing SRL, obs3ano
ovL10 3acmpaxosams asmomobuns 3a cuem K.C. Coenac-
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Ho n.9.1.2 doeoeopa, X-leasing SRL 0bs3an0 ObL10 exce-
200H0, 3a 14 Ouell 00 ucmeuenus cpoka 002060pa cmpa-
X08aHUsl, 6HOBb CIPAX0BATNb OAHHBIL ABMOMOOUTD.

B coomeemcmauu ¢ enagou V 0o2o8opa nusunea om
22.08.2007 eo00a, nynkmet 5.1.1-5.2.26, ucmyy K.C. ne
ObLI0 3anpeueHo 3aKaYams 002080pd CMPAX08AHUs HA
asmomoouy.

U3 nosacuenus cmopon evimexaem, nepewiil exce200-
Hutil 0o2oeop cmpaxosanus KACKO asmomobuns ucmex
6 2008 200y u omsemuux X-leasing SRL 6 napywenuu
yenosutl 0oeosopa auzunea, 6 2008 200y, He 3axarouuin
HOBbLIL 002080pA CIMPAXOBAHUSL.

Y. (1) cm. 15 3axona Pecnybnruxu Monooea o cmpa-
X08aHuu npedycmampugaem, 4mo CmpaxogaHue npogo-
OUMCcs MONbKO 8 NONb3Y COOCMBEHHUKA.

Jlannvim 3aKoHOM He 3anpeujaemcs 3aKaoueHue 0o-
208opa cmpaxosanus u opyeumu auyamu. Iiasnoe ycio-
ue, umoobl OH DL 3AKAIOUEH 8 NONb3Y COOCMBEHHUKA.

Hcmey K.C. npu 3axirouenuu 002060pa cmpaxosa-
HUSL ABMOMOOUNA OAHHOE YCL08Ue He HAPYWIILTL.

Taxum obpazom, ucmey K.C. 6 xkauecmee nu3um-
eononyuamens aOCONOMHO 3AKOHHO 3AKTIOHUL 002080D
cmpaxosanusi KACKO naxoosiyeeocs y He2o 6 nonv3o-
BAHUU ABMOMPAHCNOPIMHOZ0 CPEOCMEd 8 NOab3y COO-
cmeennuxa asmomodbuns X-leasing SRL [9].

B 10 xe Bpemsi, aBTOp cuuTaeT HEOOXOAUMBIM 00pa-
TUTh BHUMaHHE, YTO HECMOTPsI Ha BHECEHHUE BBIIICYKa-
3aHHBIX N3MEHEHHUH B 3aKOH O CTPAaXOBAaHUH, MOJIOKEHUS
ct. 1301 I'paxxganckoro kojekca («...BBIIUIATHTH CTpa-
XOBATEN0 WIX TPETheMy JHUIY (BBITOZOIPHOOPETATEITIO
CTPaxOBaHU) ...») MO-TIPEKHEMY OCTAIOTCS HEN3MEHHEI.
Bomee Toro, ' B caMoM TekcTe 3aKOHA O CTPaXOBaHUHU
B HOBOH pENaKkIH TOHATHE «8ble000npuodpemamens
CcmMpaxo8anusiy MOXXHO BCTPETUTh HEOJHOKPATHO.

IIpu 3TOM aBTOp MOAYEPKHUBAET, 4TO HU [paxmaH-
CKHMI KOAEKC, HM 3aKOH O CTpPaxOBaHUM HE CojaepiKar
OTpe/IeNICHUS YKA3aHHOTO MTOHSTHUS.

Kak cnencTBre, BO3HHKAET 3aKOHOMEPHBIH BOTIPOC,
€CIIU TI0Jl cmpaxosameiem TMOHUMAETCS JIMLO, KOTOPOe
3aKJIFOYMIIO MJIM B TIOJIB3Y KOTOPOTO 3aKJIIOYEH JIOTOBOP
CTPaxOBaHUs, TO KOTO K€ MMEET B BHAY 3aKOHOIATENb
0[] TEPMHHOM «8bl2000NpUOOpemamens Cmpaxosa-
HUAY.

OTBeT Ha TaHHBIH BOIMPOC, 10 MHEHHUIO aBTOPa, MO-
JKET JaTh KOMILICKCHOE HCCIICAOBAaHHE TOJIOKEHHH CT. 3,
6 u 14 3akoHa o cTpaxoBaHuu [3].

Tak, B COOTBETCTBHUH CO CTaTbel 3, 00BEKTOM cTpa-
XOBaHUS SABJISFOTCS UMYIIECTBEHHBIC HHTEPECHI, HE MPO-
THUBOpEYAIie 3aKoHOIaTebeTBy Pecryoniku Momnosa,
CBSI3aHHBIE C:

a) INYHOCTBIO CIMPaxo8ameis Uil 8bi2000Npuoobpe-
mamens Cmpaxoeanusi, €ro KU3HbIO, 37I0POBbEM U TPY-
JIOCTIOCOOHOCTBIO (IuyHOe cmpaxosanue);

b) uMmymecTBoM, KpeauTaMH U TapaHTUAMH, (H-
HAHCOBBIMH TOTEPSIMH (PHU3NUECKAX W FOPHINICCKUX
nur (MMYIIECTBEHHOE CTPAXOBAHMUC);
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C) OTBETCTBEHHOCTBIO CTpaxoBarelns mepen (u3u-
YECKHMH WU FOPUANICCKHUMH JINI[AMH 33 TIPUYNHCHHBIH
UM ymep0 (cTpaxoBaHHE TPa)KIaHCKOW OTBETCTBEHHO-
CTH).

CornacHo JacTH (2) CTaTbu 6, B CIMpaxo8anuul iHcu3-
HU CyMMa, TIO[UIeXaIasi BBIIUIATE CMpAaxosamento uiu
8b12000NpUOOPEeMamento CmMpaxoeanus TPU HACTYILIE-
HUU COOBITHS, IPETYCMOTPEHHOTO TOTOBOPOM CTpaxoBa-
HUS, TIPENICTABISET cOO0M CTPaxOBYIO KOMIICHCAIUIO, B
TO BpeMsI KaK, COTIIACHO YacTH (3), B cmpaxoeanuu umy-
wecmea Ui epadicOaHCKol OMeEemcmeeHHOCY CyMMa,
KOTOPYIO CTPaxOBIIMK JOJDKEH BHIIUIATHTH CMPAXo6ad-
meno € LENbI0 BO3MEUICHUs ymiepOa, MPUYNHEHHOTO
CTPaxoBBIM ClIydaeM, IpEACTaBiseT co0Ol cTpaxoBoe
BO3MEIIIEHHE.

Hakonern, B coorBerctBuu ¢ 4. (2) cT. 14 «Cnen-
npuIecKre yCIOBHSA JOTOBOpPA CTPAXOBAHHSA IKU3HIDY,
CTpaxoBasi KOMITEHCAIIUS BBITUIAUUBACTCS CIMpaxosame-
JIl0 WX B CIlydae €ro CMEpPTH 8bl2odonpuobpemamento
Ccmpaxo8arusi, M Ha3HAYCHHOMY.

KoMrutekcHBII aHaN3 BBIICH3IOKEHHBIX I10JIO-
JKCHUH TIO3BOJIACT CJENaTh BBIBOI, JCHCTBYIOIICE 3a-
KOHOIATeNnbCcTBO PecmyOnukn MonmoBa 0 CTpaxOBaHUU
MpEeJIoiaraeT HaJHdue TAKOro CyOheKTa KaK BBITOH0-
npuodpeTaTe b CTPAXOBAHUS LUCKIIOUUMENbHO B JO-
rOBOpax CTPaxOBAaHUS XKM3HU (JIMYHOTO CTPAXOBaHMA),
B TO BpeMsl KaK B JOTOBOpaxX MMYIIECTBEHHOTO CTpPaxo-
BaHUA (B TOM 4YHCIE TOOPOBOJIBHOTO MMYILIECTBEHHOTO
aBroctpaxoBanusi KACKO) u goroBopax CTpaxoBaHUS
OTBETCTBEHHOCTH (B TOM YHCIIE 003aTEFHOTO CTPaxo-
BaHUS aBTOTPaKJAHCKOW OTBETCTBEHHOCTH) BEIIEICHUE
TaKOTO OTAEIFHOTO CYOBEKTA SIBISIETCS HeNnpa8oMePHbIM,
TTOCKOJIBKY €T0 TPaBOBOM CTaTyc MOJHOCTBHIO TOTIIOIIA-
€TCsI PABOBBIM CTATYCOM CHIPAXOBAMNEIL.

BMmecre ¢ TeM, aBTOp NOAYEPKHUBACT, YTO JAHHBIN
BBIBOJI HE BBITCKAET MPSMO M3 IOJIOKCHUH 3akoHa O
CTpaxOBaHUH, a SIBISETCS PE3YJIBTATOM €ro KOMIUIEKC-
HOTO IIPaBOBOIO aHAJIN3a, YTO HPOTHBOPEUHUT IOJIOXKE-
HUS 1. a) U €) cT. 19 3akoHa 0 3aKOHOJATENIBHBIX aKTaxX
[3], commacHO KOTOPBIM MPEATIOKEHHSI 3aKOHA CTPOSATCS
B COOTBETCTBHU C IPAaBHIAMHU I'PAMMATHKH TaK, YTOOBI
MBICTIF M3JIaTalliCh BEPHO, CKATO, HE JOMyCKas ABOSKO-
TO TOJNKOBAHWS, M JOJDKHBI OblMb OOCMYNHbIMU OJis NO-
HUMAHUA 6CeMU 3AUHMEPeCcOBAHHbIMU CYObeKkmamu, a
HCTIONB3yeMasi TEPMUHOJIOTHS YIOTPEOIIeTCS B TaKOM
JKE 3HAYCHUH M UMECT TaKyro ke GopMy, Kak U B IPYTHX
3aKOHONATEIBHBIX aKTaX M B HOPMaxX 3aKOHOJATEIbCTBA
CooO1iecTBa; UCMOIB3YETCS OMMH M TOT XK€ TEPMUH,
€CJIM OH TPaBHJICH M €CITH €T0 IIOBTOPHOE YIOTpedIeHue
HCKIIIOYAET HESICHOCTb.

Kak cnenctBue, B ILensX H30EKaHUS IBOMHOTO
TOJIKOBAHMSI M HEJIOMYLICHHUs HESICHOCTH OTHOCHTEIBHO
MIPaBOBOTO CTaTyca 8vico0onpuobpemamens Cmpaxosa-
HUs, aBTOP CUHTAET IIeJIeCOO0Pa3HBIM JOIOIHUTH CT. 1
3aKoHa O CTpaXOBaHUH IOHATHEM «BBHITOI0MPUOOpeTa-
TeJIb CTPAXOBAHMS» IO KOTOPHIM CIIEAYeT TOHUMATh
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— HazHayeHHoOe cmpaxoeamenem 8 002080pe CMpaAxosa-
HUSL JHCUSHU UNU YCINAHOBTIEHHOE 3AKOHOM UYO, KOMOPO-
MY BbINAAYUBACMC CIMPAX06As KOMNEHCAYUs 6 Ciyiae
cMepmu Cmpaxoeames.

Kpome ToTrO, aBTOp CUMTaeT HEOOXOAWMBIM U H3-
MEHEHHE JaHHOTO B TOM K€ CTaThe MOHATHS «JIUL0, 3a-
KJII0Yalolee J0roBop crpaxoBanmsi». Panee aBropom
yKe OBUIO MPOJEMOHCTPUPOBAHO, YTO BBIAEIECHHE MO-
JOOHOTO JIMIIA B KAYECTBE OTAEIBHOIO CYOBEKTa JIOTOBO-
pa SIBISIETCSl aKTyaJIbHBIM TOJBKO ISl JIOTOBOPOB CTpa-
XOBaHUA UMYILIECTBA. Bonee TOT0, B OTCJIBHBIX CIydasaX
HCIIONB30BaHKE 3aKOHOMATENEM JTaHHOH (OpMYIUpPOBKH
MOYKET UCKa3UTh CMBICI IIPAaBOBOM HOPMBI JTHOO BOOOIIIE
JWIIATH €€ CMBICIIA.

B kadecTBe mpmMepa MOXHO NPHBECTH yXKE ILHU-
TUPOBAHHBIC paHee MONOkeHHusd 4. (2) cr. 16 3akoHa o
CTpaxoBaHUM [3], COIIaCHO KOTOPBIM, JOTOBOPOM CTpa-
XOBaHHSI MOKET OBITh BKJIIOYECHA B CTPAXOBaHME M IpaXk-
JIAHCKast OTBETCTBEHHOCTH JIPYTHUX JIUI] HAPSAY C JAUYOM,
3aKTOYUBUIUM O02080D.

Ecnmn wcxomutes W3 OyKBaJBHOTO —OIpEAEIeHHS
«IUYa, 3aKI0YUBUIE20 (3aKTI0UaAIoNe20) 002060p cmpa-
X08aHusAy, NAHHOTO B CT. 1 3akoHa O CTPaxOBaHWH, TO
CMBICII JJAHHOI HOPMBI SIBJISIETCS] IPOTUBOPEUUBBIM, T10-
CKOJIBKY CIIOBO «HapsAy» MPEANONaraeT, 4To J0r0BOPOM
CTpaxyeTcsi TpaKIaHCKash OTBETCTBEHHOCTb .Jiuyd, 3a-
KaouuguIe20 002060p, T.6. JaHHOE JINIO SBISETCI cmpa-
Xoeamenem, B TO BpeMs, KaK U3 ONPEACICHUS «iuyd, 3d-
KAIOUUBUIe20 (3aKa04anuezo) 002060p CMpaxo8aHusy
CIIElyeT, YTO TaKoe JIMLIO He npuobpemaem TPaBOBOU
craryc crpaxoBareis. M XoTs, ¢ OMHOH CTOPOHHL, B CT.1
U CT. 16 3aKoHOJATENEeM UCIIONIB3YIOTCS BCE K€ HECKOJIb-
KO pa3iinuHble (POPMYIUPOBKH («3aKITIOYAIOLIEe» U «3a-
KJIFOUHUBILIEE»), @ C APYroi CTOPOHBI, MPOTHUBOPEUHBHIH
CMBICJI IAHHOM JIMIIb B OTHOIIEHUH PYCCKOTO TEKCTa 3a-
KOHa (Ha TOCYIapCTBEHHOM S3bIke (DOPMYITUPOBKH 3BY-
yar Kak «contractant al asigurarii» — B cT. | u «persoana,
care a incheiat contractul de asigurare» — B crarse 16),
9TO HE pemaeT IpodiIieMy B IEIIOM.

Kaxk cnencrsue, aBTOp mpeyiaracT H3MEHUTh MOHS-
THE «IHIA, 3AKJIOYAIOLIEro J0roBOp CTPAXOBAHUSI»
JIOTIOJTHUB €TI0 CJIOBO «MMYIIECTBA.

Onpenenus 001U PaBOBO CTATYC clmpaxogamesis
B JIOTOBOPaX MMYILECTBEHHOTO CTPAaXOBaHMUs U CTPAaXOBa-
HUSI aBTOTPAXKJAHCKOH OTBETCTBEHHOCTH, aBTOP CUUTAET
BO3MOXHBIM IIEpEeHTH K 0oJjiee MogpoOHOMY MPaBOBOMY
UCCJICIOBAHUIO OaHHO20 CYObeKma HEeTOCPENCTBEHHO B
JIOTOBOpE J100POBOJIBHOTO MMYILECTBEHHOTO aBTOCTpa-
xoBaaus KACKO u noroBope 00s3aTeI-HOTO CTpaxoBa-
HUSI aBTOTPAXKJAHCKOI OTBETCTBEHHOCTH.

3akoHOomarenbcTBO PecnyOmmkm  MommoBa  He
MIPEABSBISACTCS KAaKUX-TTHOO CHENNAIbHBIX TPEOOBAHUH
K JIMILY, KOTOPOE MOXET OBITh CTPaxoBaTeIIeM.

Taknm 00pazoM, MOXKHO clenaTh BBIBOJ, YTO B Ka-
YeCTBE CTPAXOBAaTeNs1 MOXET BBICTYNATh 11000¢e u3u-
yeckoe Ul 10puoudecKoe Iuyo.
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BwmecTe ¢ Tem, He cienyet 3a0bIBaTh, uToO [ paxaan-
CKUM KOJEKCOM IIPEIbABIAIOTCS o0mue TpeOoBaHHS O
MPaBOCYOBEKTHOCTH YYACTHHKOB TPAKAAHCKUX TIPABO-
OTHOILIEHUH.

Tak, B ciiydae, Korjja CTpaxOBaTelleM BBICTYIAET
@usuueckoe 1uyo, 3aK0H TaKkKe TpeOyeT oOnanaHus UM
TIOJTHOH /1€€CIIOCOOHOCTBIO.

CoracHo ct. 19 Ipaxxnanckoro koxekca [1], nee-
CIIOCOOHOCTBIO SBJISIETCSI CIIOCOOHOCTH JIMIIA CBOUMH
JNEUCTBUSAMHM NPUOOpETaTh M OCYLIECTBIATh I'PaKAaH-
CKHE IpaBa, JUYHO CO3[aBaTh Ul ce0sl rpakJaHCKUe
00513aHHOCTH U HCIIOJIHSATH UX.

Y. (1) ct. 10 I'paxxganckoro koaekca [1] ycranas-
JIUBAET, YTO IOJTHAS IEECIIOCOOHOCTH (PH3MUECKOTO JIHIIa
BO3HHUKACT C HACTYIUICHHEM COBEPIICHHOJIETHS, TO €CTh
0 JTOCTIDKCHUH BOCEMHAIIATH JIET, © IMEHHO C 3TUM
MOMEHTOM 3aKOH CBSI3bIBaCT IpHoOpeTeHNe (pr3ndecKumM
JIUIIOM TIpaBa 3aKITFOUCHISI TFOOBIX CHICIOK.

B TO ke BpeMs1, 3aKOH YKa3bIBaCT OT/CIEHBIC CITY-
Yau, KOTa JIUIIO MOXKET MOJYYUTh TOJHYIO JIeecroco0-
HOCTB U JI0 JIOCTH)KEHHSI MM YKa3aHHOTO Bo3pacTta. Tak
qacTh (2) BBIIEYNIOMAHYTOM ctathd [1, c. 10], yxa3sl-
BACT, YTO HECOBEPIICHHOJCTHUH, BCTYHUBINUN B Opak,
npuoOpeTaeT MONHYI0 Jeecrnoco0HocTh. Yacth (3) Toi
e ctarb [1, c. 10] mIacuT, 9T0 HeCOBEPIICHHOIETHHM,
JOCTUTIINH HIECTHAALATH JIET, MOXET OBITh OOBSBIICH
TTOJTHOCTBIO JIeECIIOCOOHBIM, €CIT OH padoTaeT 1mo Tpy-
JIOBOMY IIOTOBOPY, JIN0OO C COTIIACHs POJUTEICH, YCHIHO-
BUTEIICH I MTOTICYUTEIIS OCYIIECTBIICT MPEIIpUHIMA-
TENBCKYIO IEATEITHHOCTb.

3ameTuM, uto ['paxkgaHCKuil KogeKe MpeaycMaTpH-
BaeT BO3ZMOXKHOCTB 3aKITFOUEHHSI CIIENIOK TaK)Ke U HeCOBep-
LIEHHOJIETHUMH C YeThIpHaauarH JieT. [1pu atom 4. (2) ct.
12 [1] maet ucuepIbIBarOIIUM CIIMCOK TAKUX CAETIOK:

a) MeJKue OBITOBBIE CHEJIKH, MOIeXKAIie UCIION-
HCHHIO B MOMCHT UX COBCPUICHUA,

b) chenku, HampapBICHHBIC Ha OE3BO3ME3HOC IIO-
Jy4eHHEe BBITOABI, He TPeOyIoIne HOTapHaIbHOTO YIO-
CTOBEPEHUS WM TOCYJApCTBEHHON PETHCTpaIHy IIpaB,
BO3HHUKAIOIINX HA OCHOBAaHUH TaKUX CHEJIOK;

C) CICTKHU TI0 COXPAHEHUIO.

Taxkum 00pa3oM, Mbl BUINM, YTO JOTOBOP CTPAXO-
BaHUs O] ieiicTBUe JAHHOI HOPMBbI He MOANAJAaeT.

OnHako ciefyeT TakkKe OTMETHTh, YTO 3aKOHOJa-
TENBCTBO MPEAOCTABISET JHMIAM C YETHIPHAIIATH JIET,
001a1af0NUM YaCTHYHOM /1€€CIOCOOHOCTBIO, BO3MOXK-
HOCTb 3aKJIIOYATh TaKUe CHIENKU C COIIacusl POUTEINeH,
yceiHOBUTENeH wiu noneunrens [1, 4. (1) c. 11]; numa
C OTpaHHYEHHOH IeeCIOCOOHOCTHI0 MOTYT 3aKI0YaTh
TaKOTO POfa CHOCNKU ¢ cornmacws momeunrtens [1, 4. (2)
c. 25], a numa, He SBISAIOMHUECS ASECIIOCOOHBIMU (JTMO0
MIpU3HAHHBIC TAKOBBIMH), KaK U JIKIA, O0Jaafone Ja-
CTHYHOHN JeecIiOCOOHOCThIO, HO HE AOCTHUTIIHE YETHIp-
HAJIATH JIET, — JIUIIb Yepe3 3aKOHHOTO MPEICTABUTEIS.

UYro e KacaeTcsl 1opuouyeckux auy, To, B COOTBET-
ctBum ¢ 4. (1) ct. 60 I'paxknanckoro kozxekca [1], mpaBo-



International scientific journal ,,Law and Politology”

Me:kyHapoAHblii HayYHbIi skypHaJ ,,JIpaBo u [loautosnorus

2014 Ne 27

OCOBEHHOCTH ITPABOBOI'O CTATYCA CTPAXOBATEJIA B JJOT'OBOPAX JOBPOBOJIBHOI'O
N OBA3ATEJIBHOT'O ABTOCTPAXOBAHUSA

CIOCOOHOCTB FOPHIMYECKOTO JIHIA IPUOOPETAETCs B MO-
MEHT €ro TOCY/JIapCTBEHHON PErucTpaluy W NpeKpalia-
€TCSI B MOMEHT €r0 HMCKIIOUEHHS M3 TOCYIapCTBEHHOTO
peectpa.

BwMmecre ¢ TeM, Kak yxe OBLTO IPOJEMOHCTPUPOBA-
HO BBIIIE, CYIIECTBYIOT M HEKOTOPHIC JOIOIHUTEIHHBIC
TpeOOBaHUS, KOTOPHIC 3aKOH IPEIBSBISCT yXKE HEMO-
CPEACTBEHHO K cmpaxosamenio B ONMPeNeJeHHOM BHJIe
CTpaxoBaHMA.

Tak, cTpaxoBareneM IO JOTOBOPY J00POBOJIIEHOTO
nmymecTBeHHoro aprocrpaxoBanus KACKO, no obme-
My TMpaBHIy, MOXET BBICTYIATh TOJBKO COOCTBEHHUK
ABTOTPaHCIIOPTHOTO CPE/ICTBA.

JlaHHBII BBIBOJ, BRITEKAET U3 MOJNOKEeHUH 4. (1) CT.
15 3akoHa 0 cTpaxoBaHuH [3], COTTIACHO KOTOPOMY CTpa-
XOBaHHE UMYIIECTBA MOJKET OBITH OCYIIECTBICHO TOIBKO
B TI0JIb3y COOCTBEHHHKA UMYIIECTBA, €CITH 3aKOHOM FLTH
JIOTOBOPOM HE TIPEAYCMOTPEHO HHOE.

B maHHOM KOHTEKCTE, aBTOp MOAYSPKHUBALT, UTO yKa-
3aHHOE OTpaHUYCHHE CYIIECTBYET UMCHHO B OTHOIIICHUHU
TOTO JIMIIA, B YBIO TIOJIE3Y OCYIIECTBIISICTCS CTPAXOBaHUE,
T.€. CMpaxoeameins B TOM CMbICIIE, KOTOPBIN IPUAAT eMy
3aKOH O CTPaxOBaHWU B ITOCIICIHEH peIaKIny.

IIpu 3TOM, B CBETE BBHILIEU3IIOKEHHBIX U3MEHEHUN K
3aKoHy O CTpaxOBaHUH, BOBCE HE 00513aTENBHO, YTO CTpa-
XOBaTeJb CaM 3aKJII0Yall IOrOBOP AOOPOBOIBHOTO UMY-
mectBeHHoro aBTocTpaxoBanus KACKO. bomee Ttoro,
HWHOT/a 3aKOHOM IIPSIMO YCTaHOBIIEHO 0OpaTHOE.

Jlns minrrocTpanuy MOKHO TIPUBECTH UCTIONH30BaH-
HBIHA paHee MpUMep JTH3UHTA.

CormmacHo . h) 4. (1) ct. 7u m. e) 4. (1) ct. 13 3a-
kxoHa PecnyOmmkum MonnoBa o mmsunre Ne 59-XVI ot
28.04.2005 [10], 00s13aHHOCTh IO CTPAXOBAaHUIO IIPEI-
MeTa JIM3UHTA JIKUT Ha JUZUH2ONONYYamene, KOTOPBIH,
€CTECTBEHHO, COOCTBEHHHKOM [aHHOTO HMMYIIECTBAa HE
SIBJISICTCSL.

Kak cneacrBue, eciy JM3MHTONIONYYATENb 3aKITIO-
YaeT JOrOBOp UMYIIECTBEHHOTO CTPaXOBaHUsI B OTHOIIIE-
HUU 00BEKTa JIM3MHTA U, COOTBETCTBEHHO, MPUOOpeTaeT
CTAaTyC Juyd, 3aKIoyanuje2o 002080p CMpPAXO8aHUA,
MMEHHO JIN3WHTOIATeIh, KOTOPBIN M ABJISETCS COOCTBEH-
HUKOM HMYIIECTBa, IPHOOpPETaeT MpPaBOBOH CTaTyC
cmpaxogamerisi, © AMCHHOE €My, a He JIN3UHTOIIOTyJare-
JTEO TIO/JICKUT BEITIIIATE CTPAXOBOE BO3MEIICHUE.

BwMecTe ¢ TeM, yuuTBIBasi OTOBOPKY 00 asmoHomuu
601U («eCIH JTOTOBOPOM HE MPETyCMOTPEHO HHOE») B CT.
15 3akoHa 0 CTpaXOBaHUH, aBTOP HE BUIANT HUKAKUX JIeH-
CTBHUTEJBHBIX MPETATCTBHUIA HU [T BHICTYIUICHHS B Kaue-
CTBE cmpaxogameisi TALA MTHOTO, HEXKENNN COOCTBEHHUK,
HU JUIS MHOKECTBEHHOCTH JIMI[ HA CTOPOHE CMpaxosa-
mensa. OQHAKO HAa TMPAKTHKE YIaCTHUKH IIPABOBBIX OTHO-
IIeHNH N30eTaroT M3MEHEHHS BBIIICYKa3aHHOTO OTPaHU-
4yeHns1. Tak, HapuMep, B CIydae 3aJI0ra aBTOTPaHCIIOPT-
HOTO CPEICTBa, CTOPOHBI YCTAaHABIMBAIOT JUIS 3aJI0TO/Ia-
TeJsi 00s3aHHOCT 110 CTPAXOBAaHWIO IPEIMETa 3aJ0Ta.
Bwmecre ¢ TeM, OHH HE YCTaHABIMBAOT 3AJIOTOACPIKATEIISL
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B Ka4ecTBe cmpaxosameris (AN 8bic000npuobpemamers
CMpaxo8aHus, KaK 3T0 MOIJIO OBITH 10 H3MEHEHHs 3aKo-
Ha O CTPAaxOBAaHWH) , & HAYT IO MyTH PACIIPOCTPAHECHUS
3ajora Ha cTpaxoBoe Bo3MmemnieHne. [logo6Ho# no3ummn
TIPUICPKUBACTCS U 3aKOHOMATENb. TaK, B COOTBETCTBUHU
¢ nmonoxeHusimMu 1. 6 ct. Il 3akona No 173 ot 25.07.2014
I. O BHCCCHUH M3MCHCHWI U JONOIHEHUH B HEKOTOPHIC
3aKOHONATeIbHEIC akThI (B crty ¢ 08.11.2014 ) [11], 4.
(2) ct. 9 3akona o 3amore Ne 449-XV ot 30 uronst 2001
rona [12] OymeT u3noxeHa B CICIYIONICH penakiun «3a-
JIOT PacHpOCTPaHseTCsl Ha CTPaxoBO€ BO3MELICHHE, 3a
HCKJIFOYCHHUEM CUTYAIlMH, KOTZIa CTPAXOBOM Cydai HMes
MECTO I10 BUHE 3aJI0TO/IePKATEIsl MITH €CITU JOTOBOPOM O
3aJiore MpeayCMOTPEHO HHOEY.

AHanoru4yHoe TpeOOBaHHE TPEABSBISETCS 3aKO-
HOM H K cmpaxosameinto IO 0053aTeIBHOTO CTPaxoBa-
HHSI aBTOTPAXIAAHCKOM OTBETCTBEHHOCTH. B naHHOM
KOHTEKCTE, aBTOpP HAIIOMHHAET, YTO B OTIMYHU OT JIO-
OpOBOJBPHOTO MMYIIECTBEHHOTO aBTOCTPAXOBAHUS IIOJ
cmpaxoeamenem B 00SI3aTEITFHOM CTPAaXOBaHUH aBTO-
TPaXKTaHCKOM OTBETCTBEHHOCTH MMOHUMACTCS MMEHHO
JMILO, 3aKalo4ueuiee JIOTOBOP CTPaxOBaHHS, NPHUEM
3acTpaxoBaBIlee COOCMBEHHYI0 ABTOTPAKIAAHCKYIO OT-
BETCTBCHHOCTD.

Takum nuiomM, B cootBeTcTBUU € 4. (1) cT. 8 3ako-
Ha 00 00s3aTeTLHOM CTPaxOBaHUM TPAKIAHCKON OTBET-
CTBEHHOCTH 3a yIiepd, IPWYHHEHHBIN aBTOTPaHCIIOPT-
HBIMU cpencTBaMHu [8, c. 2] sBIsSeTCcS MCKIIOYUTENHHO
BJajiesel] aBTOTPAHCHOPTHOIO CPeACTBa, T.e. COO-
CMBEHHUK a8MOMPAHCHOPMHO20 CPeOCmad no npagy, d
makoice IuYo, eraderoujee AGMOMPAHCNOPMHBIM CPeO-
CMBOM HA OCHOBe 002080pPA UMYUECIMBEHHO20 HAlMd,
MUBUHEA UTU UHBIX OOKYMEHMOB, NPEOYCMOMPEHHBIX 3d-
KOHOOAMenbCmeoM.

IIpu 3TOM, 3aKOHOIATEIBCTBO O CTPAXOBAHWUU HE
TOJIEKO YCTaHaBJINBAET ClIEIHaIbHOE TPeOOBaHUE K CTpa-
XOBaTeII0 B JIOOBOpax JOOPOBOJIBHOTO HMMYIIIECTBEH-
HOTO aBTOCTPAaXOBAaHUS U 00A3aTETBHOTO CTPaXOBaHUS
aBTOTPaKIAHCKON OTBETCTBEHHOCTH (OBITH COOCTBEHHU-
KOM/ BIaJIEbIIEM aBTOTPAHCHOPTHOTO CPENCTBA), HO U
YCTaHaBIHMBAET CIECIHATBHEIC TPaBUIIa Ha CITydai, ecin
TakoMy TpeOOBaHUIO HAYMHAET COOTBETCTBOBATh JPYyTroe
JUTIO.

Tak, B ciay4ae JOroBopa MOOPOBOIBHOTO HUMYIIE-
CTBCHHOTO aBTOCTPAXOBAaHUS TOMAJCKAT MPUMCHCHHIO
nonoxxenus yactei (8)-(9) cr. 15 3akoHa 0 cTpaxoBaHUHU
[3], commacHO KOTOPBIM, B ClIy4ae OTUYKJIEHUS 3acTpa-
XOBAaHHOTO HMMYIIECTBA NMPHOOpETATE]h MMECT IPAaBO
BBIOOpa MEXKAY npodieHuem CpoKa JEHCTBUS WIH pac-
mopoiceHuem NOTOBOpa cTpaxoBaHus. llpu stom mms
MIPOMJICHUS JOTOBOPA, MPO/aBel] AOJDKEH B TeueHue 10
JTHEW co IHS OTUYKIICHHS 3aCTPaXOBaHHOTO MMYIIECTBA
MPOUH(POPMHUPOBATh CTPAXOBIMUKA 00 OTUYXKICHHUH, a
CTPaxXOBIIUK, B CBOIO OYepeIb, JOIDKCH IMEPEeCUUTAThH
CTPaXOBYIO MTPEMHUIO, ITOUICKAIIYIO YIUTaTe HOBBIM CTpa-
XOBaTelIeM, M COOTBETCTBEHHO YMCHBIINTH WIH YBEIHU-
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YUTh CTPAXOBYIO IIPEMUIO 332 HEMCTEKIIUN NEPUON AeH-
CTBHSI JOTOBOPA CTPAaXOBAHUS.

B ciyuae sxe moroBopa 00s3aTebHOTO CTPaXOBAHUS
ABTOTPKIAHCKOW OTBETCTBEHHOCTH HAIJICKUT PYKO-
BOICTBOBAaThCA 4. (4!) cT. cT. 8 3akoHa 00 00sA3aTEILHOM
CTpaxOBaHWH I'Pa’KAAHCKOW OTBETCTBEHHOCTH 32 yIIepoO,
MPUYMHEHHBIA aBTOTPAHCIOPTHBIMU cpeicTBamu [3],
KOTOpasl peJyCMaTpUBaET, UTO TPU OTUYXKAECHUHU aBTO-
TPaHCIIOPTHOTO CPEJNCTBA Npuobpemamens UMEET BO3-
MOXXKHOCTb U3MEHUMb CTPAXOBOM JOTOBOp JM0OO, €ciu
PHCK TpHOOpeTarens 3acTpaxoBaH HAa OCHOBE JTAHHOTO
JIOTOBOPA, COXPAHUMDb €TO.

[TonBons uror HacTosMmel paboTe, aBTOp CUHUTAET,
YTO B CBETE MOCTEeHEH pefakni 3aKOHA O CTPaXOBaHUHU
Ne 407-XVI ot 21.12.2006, MOXXHO CAETATH CIEIYIOIIHE
BBIBOJBI OTHOCHTEIIFHO TIPABOBOTO CTaTyca CHMpAXo8d-
mena B JOTOBOPAX aBTOCTPAXOBAHMS:

— 0-nepavlx, CICAYEeT Pa3aIndaTh MOHATHE U Tpa-
BOBOIl CTaTyCc cmpaxoeameinsn B JIOTOBOpE J100pOBOJIb-
HOro umymecTseHHoro asrocrpaxoBanusa KACKO u no-
TOBOpE 00S3aTENIBHOTO CTPAaXOBAaHUS aBTOIPAaXIAaHCKOM

OTBETCTBEHHOCTH, KOTOPBIE XOTSI U SBJISIFOTCS OIM3KUMHU
10 CBOEMY COJICP’KaHUIO, TEM HE MCHEE, He UOEeHMUUHbL;

— 60-6mOpbIX, B LENIX N30€KaHUsI TBOWHOTO TOM-
KOBaHMS W HEIOIYIIEHHS HESICHOCTH, aBTOP CUUTAET
1eNIecO00pa3HBIM OMONHUTD CT. | 3akoHa o cTpaxoBa-
HUM TIOHSTHEM «BBITOAONPHOOpETaTEIb CTPaXoBa-
HHUSD) TI0J] KOTOPBIM CJIEAYeT MOHUMATh — HA3HAYEHHOE
cmpaxosameinem 8 002080pe CHPAXOSAHUA HCUSHU UTU
YCMAHOGIeHHOe 3GKOHOM JUYO, KOMOPOMY GbINavuea-
emcs Cmpaxoeas KOMNEHCayus 6 cyiae cmMepmu cmpa-
xoeamens, a TakKe U3MEHUTh MOHATHE «IHIA, 3AKJII0-
Yalouiero J0roBop CTpPaxoBaHus JOMOIHUB €ro CIOBO
«umMyujecmeay;

— 6-mpembux, aBTOp oOOpamiaeT BHUMaHHE, 4TO,
(bakTHuecku, eouHcmeeHHvIM TpPeOOBAHMEM, COOTBET-
CTBHE KOTOPOMY SIBIIIETCS HeoOX0OumwvimM (0Oa3amensb-
HblM) YCIIOBUEM JUTS TPHOOPETEHUs CTaTyca cTpaxoBare-
JIS1 TIO aBTOCTPaXOBOMY JIOTOBOPY SIBJIsSIeTCsI 00/1a1aHne
JUIOM (B cOOCTBEHHOCTH J1U00 BO BJIAJIECHUHM) aBTO-
TPAHCHOPTHBIM CPEACTBOM, B OTHOIIEHHH KOTOPOTO H
3aKJIF0YaeTCst JOTOBOP.
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Summary
In this article the author makes comparative analysis of the specifics of the insured party legal status in the fully
comprehensive motor insurance contracts and compulsory civil liability insurance in respect of the use of the motor
vehicle contracts. The research is based on the studies of normative acts, juridical practices and scientific works in
legal sphere. Significant part of this article in consecrated to the study of the influence the changes in the Law on
insurance adopted on 20.07.2014 have on the legal status of the insured party.
Keywords: motor insurance, fully comprehensive insurance, compulsory civil liability insurance in respect of
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BO3MOXHOCTHU IMPUMEHEHUSI HAPOJHOWM TUILJIOMATHU B PA3PEIIEHUA
KOH®JIUKTOB (HATOPHO-KAPABAXCKHI KOH®JIMKT)

WHCTpyMEHTBI TPaJUMLMOHHON [WIJIOMaTHH He
MIPUHOCAT PE3YNBTATOB BOT Y)ke MHOro JsieT. [locnennue
TIOTIBITKY pa3pelnieHns] KOHQINKTa B popMaTax MEKIy-
HapOAHOW 0€30MacHOCTH 1 TIEPETOBOPOB 3aIILIH B TYITHK.
B T0 e Bpemst HHIIIa HAPOTHOTO YYACTHS B Pa3peLICHUH
KOH(IIKTOB OCTaeTCsl CBOOOJHOM M OTKPBITOM OT orpa-
HUYEHUH MUPOBBIX TTOJIUTHK.

Huskas onepaTuBHOCTb AUIUIOMAaTHYECKOTO pearu-
POBaHUA Ha AMHAMHKY COBPEMCHHBIX MEKIYHAPOIHBIX
KOH(JIMKTOB CTajla IPUYMHONW pa3BUTHUs Ha 3amaze U Ha
BocTtoke KynbTypHO-LUBAIN3aLUOHHBIX MOZIEIIEH yIIpaB-
neHust koHGmukTamu. Haponnas gumuioMarust IOJKHA
paccMmarpuBaThCs Kak METOJ pa3pelieHus] KOH(INKTOB,
HaTIpaBICHHBIH Ha POpPMUpPOBaHKE OOIIECTBEHHOTO MHE-
HUS 32 pPyOEXKOM M OCYIIECTBIIEMbII B OCHOBHOM HE TO-
CyIapCTBEHHBIMH aKTE€PAMH, YIaCTBYIOIINMH B ypETYIIH-
POBaHHMHU KOH(IMKTOB U MUPOTBOPUYECKOH AEATEIBHOCTH
Oraromapsi eNErnpoBaHUIO UM TOCYJapCTBaMH U MEX-
JYHapOIHBIMH OpPTraHH3alUsIMU NPaB ¥ KOMIECTCHIUH B
cepe MeKIYHAPOIHBIX OTHOMICHMH [1].

Hapo,uHaﬁ JUILTIOMATUusl MOXET NpE€AOCTaBUTH Cy-
HIECTBEHHBIN BKJIAJ TS pa3peiicHus KOHPIUKTA, OT/Ia-
Basi CBOE MPEIOUTCHUE 00ECIEYSHUIO IMAIOTa, TPEOoIo-
JICHUIO HETIPABUIIbHBIX MPEICTABICHUN O BEIAX U XOMY
JlalbHEWIEro MOCTAHOBIEHUS Bollpoca. Tak WM UHade,
yepe3 CpelncTBa MaccoBoil mMH(popManmmu W oOmIieHue,
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BOCIIUTAHUE, KyJIbTypYy WM SKOHOMHYECKHE CBS3H, MH-
CTPYMEHTHI HApOJHOM AUTUIOMAaTHH HAIIPABJICHBI HA CO3-
JIaHUE COLMAJIbHOTO KaluTajda ¥ ONaronpusITHBIX yCio-
BUil ans mpuMmupeHus. Haponnas mumiiomarnsi, ckopee
BCET0, YMECTHA AJIsI CUTYyallii HU3KOW MHTEHCHUBHOCTH,
3aTSAHYBIIETOCS] KOH(IMKTA, OINpEIEIEHHBIX HCTOpUEH
AQHTaroHW3Ma U HeJOBEpUs, TJIc OHa MOXET pa3paboTaTh
MepBI, CIIocOOCTBYIONINE OOMEHY OIIBITOM, MOAJEPIKHU-
BaTh B3aMMOJEHCTBUE W CTENEHb MNPEICKa3yeMOCTH B
OTHOIICHUAX W KOTOpasA MOXKET NPUBECTU B HUACATIC K
MMOCTCTICHHOMY U3MEHCHUIO He6ﬂaFOHpI/I${THBIX OTHOLIC-
Huid. [IpogomkurenpHas W30ALKMSA, HA0OOPOT, MOXET
MPUBECTH K YDIyOJIIEHHIO BPaXXICOHOCTH, YCYI'yOWUTH
KOH(POHTAIMOHHBIC TIO3UIMN U YKPEMHUTh HETPABUIIb-
HBIE MIPEACTABICHNS O CUTYaLlHH.

B 3TOM KOHTEKCTE, MBI paccMaTpuBaEM HAPOIHYIO
JUIUIOMATHIO IIMPOKO KaK ITOIBITKY «MEXKIyHapOIHOTO
aKTepa PyKOBOIUTH MEXK/TyHApOIHOI 0OCTaHOBKOM ITyTeM
TIPUBJICYEHHS 3apyOeKHOM 00IEeCTBEHHOCTHY [2], a Takoke
4yepes MPHU3MY TOTO, UTO Ha3bIBACTCS HOBOU HAPOOHOU OU-
naoMamuetl, KOTopasti CTaBUT aKLIEHT KaK Ha CTAHOBJICHUH
IpaXkIaHCKOTO OOIECTBA TaK M MOJMTHYECKUX aKTEPOB
Ha MEeXJyHaponHoW apeHe. HaponHas numuiomarus B ee
HOBOM (popmaTe ABIIeTCS yiKe HE TOIBKO AESTeNbHOCTBIO
TOCYapCTBa, a CTAHOBUTHCS TPOIECCOM CTPOUTENBCTBA
OTHOIIIEHHH, [I€ TOCYAApPCTBO BBICTYNAET B POJIH MOCPEI-



International scientific journal ,,Law and Politology”

2014 Ne 27

Me:xayHapoaHblii Hay4YHbIi KypHaJ ,,[IpaBo u IlosmTosorus”

Teopre PYCHAK, Oubra KPEILY

HHUKa MEXIy MECTHBIM ¥ MEXLyHapOIHbIM HEIPABUTEIb-
CTBEHHBIM CEKTOpPOM. B cBoeM HOBOM (opmare HapomHast
JUIDIOMATHS HE TIPOCTO OMHOCTOPOHHSIS (hopMa OOIIeHNS,
a B3aMIMOBBITOZHOE MTAPTHEPCTBO. B TO Bpemst Kak MexIy-
HapOHbIE IEPETOBOPHI ONPEIEIIAIOT MOIUTHIECKHE apa-
METpbI pa3pereHust KoH(GINKTa, paboTa Hax TOITHHHOM
TpaHchopMmalreil KOHQIMKTA IeJlaeTCs Ha YpOBHE IIMPO-
KHX Macc CTOPOH - YYaCTHUI] KOH(IIUKTA.

OpHaKoO MOXKET JIM HapOAHAs JAUIUIOMATHS B BBIILIE-
U3JI0KEHHOM CBOEeM (popMmare criocoOCTBOBATh paspeliie-
HHIO KOHKpeTHO Haropno-Kapabaxckoro kxonduukra?
Benp, paspeleHne MexIyHapOJAHOTO TEPPUTOPUAIEHOTO
KOH(ITMKTa BO3MOXKHO JIUIIb TOTZA, KOTZIa MHUPOBBIM CO-
00IIECTBOM JlaHa €0 OObEKTHBHAS MOIUTHKO-TIPaBOBAs
OLICHKA, TPEXJE BCETO, CIEAYET CTPOTO pa3rpaHUIUTh
HCTOPHIO W MEXIYyHapOAHOE MpPaBO, OTACIHB HX IPYT
OT ApYyTa, P BBIPAOOTKE OKOHYATEIHHOTO PEIICHHS 110
yperynupoBaHuio KoH(IMKTa. ToNbKO Ha OCHOBE Bce-
CTOPOHHET0, ITOJIHOTO, UCYEPIIBIBAIOIIET0 U3yYSHNUS IPH-
YMH W KOPHEH KOH(JIMKTA, OLEHKH CUTYallMid BO3MOX-
HO JIOCTH)KEHHE HWKECIIEAYIOUINX OCHOBHBIX LeJIeH:
1) mpuHATHS CTOpOHaMH (IIPU YYaCTHU MOCPEIHUKOB)
CIIPaBEIJIMBOIO PEUICHUS; 2) IOPUIUYECKU MTPABUIBHO-
TO U PE3YJIBTATUBHOTO NPHUMCHCHUA O6IHerI/13HaHHBIX
MEXIyHapOAHO-TIPaBOBLIX HOpPM; 3) oOecrieueHus: cTa-
OUIBHOTO, JONTOBPEMEHHOTO, TApAaHTHPOBAHHOTO MUPO-
BEIM co00mIecTBOM Mupa [3].

Jlpyrumu cioBaMu, IpUMEHEHHE HAPOIHOHN TUTIIO-
MaTHUH SIBISIETCS] BAYKHBIM ITyTE€M Pa3penieHust KOH(INK-
TOB, OJIHAKO €€ MCIOJIb30BaHHE MMEET CBOM OrpaHHye-
HUSI M JIOJDKHO BOCIIPHMHUMATHCSI peaslucTU4HO. Henp3s
0XXHIATh, YTO IPOIECCHI, KOTOpPBIE TPEOYIOT OoIbIlE Bpe-
MEHH, Takue Kak (popMasbHbIe IEPETOBOPHI MITH JIpyTUE
KOHKPETHBIE ITOJUTHYECKIE YCTYNKN OyAyT UMETh MI'HO-
BCHHBII PEIYIBLTAT, OTOT MOAXOA ABJIACTCA MOSTAITHBIM B
HOCTpOeHUH arMocdepsl noBepusi. Hapomanasa numoma-
TSI OJDKHA CIY>KUTh OCHOBOHM IJISI AWAJIOTa HAa CBOUX
COOCTBEHHBIX NPUHIUIAX WIN OHA PUCKYET CTaTh MpH-
YUHOW MOJIUTUYECKUX Pa3HOMIACUI U TYIHKOB.

HaropHo-kapabaxckuii KOH(QIIUKT, KOTOPBI HaJal-
cs eute Bo BpemeHa CCCP B 1988 1., siBisieTcs aBHBIM
MIPEAMETOM PA3HOIVIACHS MEX/y BOCCTAHOBHBIINMH He-
3aBucuMocTh B 1991 1. AsepOaiijnkanoM U ApMeHHEH,
BBI3BAHHOTO TEPPUTOPHAILHBIMU TIpeTeH3MsIMHU Pecmy-
Oonukn Apmenus. Ecny M3HayanbHO J@HHBIH KOHQIIMKT
NPENCTaBIs co00i BBIICHEHUE OTHOILICHHWH, Imepepoc-
X B YJIMYHBIC 00OH U TOHEHUS MCEXKIY ABYMS COIO3HBI-
MH pecyOIMKaMy B COCTaBe OHOTO (heIepaTHBHOTO ro-
cymapcTBa, To Brocienctsun Haropusiii Kapabax cran
IIPEAIMETOM PA3BEPHYBIIHNXCS BOCHHBIX JCHCTBUI MEX LY
JBYMsI TTOJTHOTIPABHBIMHU CyOBEKTaMH MEXTYHAPOIHOTO
mpaBa. VI3MEeHUB TOCIIE BOCCTAHOBJIECHHUS HE3aBUCHMO-
CTH CBOW IOPHAMYECKHI CTaTycC, 3TH IBE PECITyOIINKH,
TEeM He MEHee, He CyMeNN U3MEHHUTh CHTYaluIo B pa3Ho-
IVIACHH TI0 TOBOJY TEPPUTOPUAIILHON MPUHAICKHOCTH
Haropnoro Kapabaxa [4].
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JlaHHBIH KOH(IMKT HE IMEET KPATKOCPOUYHBIX PeIIie-
HUH ¥ HaJeK /bl Ha OKOHYATENIbHOE PEIeHHE KOH(INKTa
MOTYT OBITh peabHBIMH, €CIIH BOIIPOCH OyAyT PEIICHBI
Ha Mmecte. O0mas oreHKa KOH(QINKTa KPaTKO OTpakaeT
HCXOIHBIE TapaMeTphl HBIHEIIHNUX ITOJTUTHYECKHX, KO-
HOMHMYECKHX M CTPaTETHYECKUX CIIEHAPHEB PErHOHANb-
HOU TONUTUKY B 4acTHOCTH. [Iponecc nemokparnzanmmy,
(baKTOpBI ITHUUECKOHM MICHTHYHOCTH B PETHOHE U B €I0
OKpPECTHOCTSIX, peTHOHAJIbHAs SKOHOMHUYECKasi HHTerpa-
LU ¥ BHEITHEE BMEIIATeIbCTBO B PETHOHAIBHYIO TTOJIU-
TUKY SBJIIIOTCSA MPEATOCHUIKAMHU AJIS pa3pelieHus KOH-
¢uukra [5].

B mpomecce yperyaupoBaHus HaropHo-Kapadax-
CKOTO KOH()THKTA YaCTO FTOBOPAT O KOJUTU3UH NIPUHIIUIIOB
TEPPUTOPUAIEHOH [IEMOCTHOCTH | TIPaBa HapoJOB Ha ca-
MOOTIPEJICTICHHE, a CTOPOHBI HACTaWBAIOT HA IMpPUMATe
OIHOTO TNIPHHIIMIIA Hajx ApyruM. Takum oOpasom, Asep-
Gaif/pkaH HacTaMBaeT HA TpUMaTe IPHHIUIA TEPPUTOPH-
QJIBHOH 1IEJIOCTHOCTH, @ APMEHHS Ha IpaBe Hapo/IoB Ha
caMooIpe/ielIeHHe ¥ HAaCTauBaeT Ha TOM, YTO HPHHIUII
TEePPUTOPUAIBHON IEJIOCTHOCTH OTHIOAb HE O3HA4aeT
HEepyIUMOCTh TpaHul [6, c. 40].

CocTaBHOM dYacThl0 MpPHUHILHUIA TEPPUTOPUATIH-
HOW IEJIOCTHOCTH SABJISIFOTCS COOTBETCTBYIOIIME HOPMBI
MEXIyHapOIHOTO MpaBa, OXBAThIBAIOINE HEPYILIUMOCTD
TPaHUI] U MOATBEPXKJCHHBIE TEM K€ 3aKIIOYUTCIBHBIM
XenbcuHKCKUM akToM: «locynapcrBa- y4acTHHKM pac-
CMaTPHUBAIOT KaK HEPYIIMMBIE BCE TPAHUIBI APYT IpyTa,
TaK ¥ TPaHMIBI BCeX rocygapcts B EBpone, 1 mostomy
OHU OyIyT BO3JICP)KUBATHCS CeHdac U B OyAyIeM OT JIio-
OBIX MMOCATATENBCTB HAa 3TH IpaHUIE» [6, c. 40-41]. B
CBOIO odepe/b JaHHbIE HOPMBI 00S3BIBAIOT TOCYNAPCTBa
OCYILECTBUTD:

1) mpu3HaHHe CYIIECTBYIOIIMX I'PAHUI] B KauecTBE
IOPUINYECKH YCTaHOBJICHHBIX B COOTBETCTBUH C MEXKIY-
HapOJHBIM IPABOM;

2) 0TKa3 OT KaKuX-T100 TEPPUTOPHUATBHBIX MPUTS-
3aHWH Ha JaHHBIH MOMEHT U B OyIyIIeM;

3) oTKa3 OT JIIOOBIX WHBIX IMOCATATEIBCTB HA JTH
TPaHHMIBI, BKIFOYast yIpo3y CHIION WIIH €€ PUMCHEHHE.

He Hy»XHO naske TOKa3bIBaTh TO, YTO BCE 3TH IIPHH-
LUITBI B COOTBETCTBUH C MPAaBOM MEKITYHAPOIHBIX JO-
TOBOPOB HaJlararoT Ha APMEHHIO OIIpe/IeeHHbIe 00s13a-
TeNnbCTBA. JlaHHbIe HOPMBI TaBHO YK€ SIBJISIFOTCST MEXKTY-
HapOAHBIM OOBIYHBIM ITPABOM.

Yro e KacaeTcs NPUHIMIIA HAPOAOB HAa CaMOOIIpe-
JieNieHre, MeXIyHapoJHOe NpaBO CHOBAa HE Ha apMsH-
CKOM CTOpOHE, TaK Kak IIPpaBO Ha CaMOOIIpeesieHHE B
CBOEM LIMPOKOM CMBICTIE CTaJ0 «MEPTBBIM» IPUHIIUIIOM
MeXTyHapOIHOTO TIpaBa U Ipuodperno Ooee y3koe Mo-
HUMaHHE, TaKO€ KaK CaMOOIIPE/ICICHIE MEHBIINHCTB B
KyJIBTYPHOM, PEJIMTHO3HOM M SI3BIKOBOM InTaHe. JloBo-
JlaMH, TIPUBEACHHBIMH apMSHCKOH CTOPOHOM B COOTBET-
CTBMM C KOHBeHIMed MonreBuneo 1933 r., HaropHsrii
Kapabax kak He3aBHCHMas pecHyOlHKa JODKHA OBITH
IIpU3HaHa Ha MEXIyHapomgHoM ypoBHe. OnHako Apme-
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HUA YIyCKaeT TOT ()aKT, YTO COIIACHO NaHHOH KOHBCH-
LIUH, TOCYJAPCTBO KaK CyOBEKT MEXIyHapOIHOTO MpaBa
JIOJDKHO o0manarh [6, ¢. 42-43]: 1) MOCTOSHHBIM Hacee-
HHUEM; 2) ONpeAeNICHHOH TeppuTopueii; 3) cCOOCTBEHHBIM
MIPaBUTENBCTBOM; 4) CIIOCOOHOCTHIO K BCTYIUICHHIO B OT-
HOUIECHUS C IPyTUMHU TOCYIapCTBaMH.

Ha nene Hmyem TakuM cenaparicTcKas TEppUTO-
pust He oOmagaer. OKKynupoBaHHas ApMEHUEH TeppH-
TOpHS BBIIILIA 1aNeko 3a npexensl Haroprnoro Kapabaxa,
CeMapaTUCTCKUH PEeKUM HHUKAaK HE ONpPENEH CBOEro
HaceJeHHs. Y He BBeN IOHATHUS «TPaXIaHCTBa», YTO B
MPUHIAIIE HEBO3MOXHO CJIeNIaTh 0e3 ompeneieHus Tep-
puropun. COOGCTBEHHOE MPABUTEIBCTBO OTCYTCTBYET 11O
YMOJYaHHMIO, a BCE PELICHUsS MPUHUMAIOTCS Ha ypOBHE
ApwmsHckol PecnyOmuky, u, HaKOHeII, BBUY HEIIPHU3HA-
Hus «Haropro-Kapabaxckori PecryOnukm» HHU OmHUM
MHPOBBIM TOCYAapCTBOM BCTYIATh B AWIUIOMaTHYECKHUE
WM KaKue-JIM00 Apyrue OTHOMICHHS HE PE/ICTABISACTCS
peabHbIM.

B cBs3u ¢ BblmeckasaHHBIM, ApMsiHO-A3zepOaiin-
JKAHCKHH KOHMIMKT MOXHO OBUIO ObI OXapaKTePU30BATh
cieayromM oopasom [7, ¢. 97]:

1) ApmsiHO-A3epOaiiKaHCKui HaropHo-Kapabax-
CKUI KOHQIIUKT SIBJISIETCSl KJIACCUYECKUM KOH(IMKTOM
MEXY IBYMsI CYBEPEHHBIMHU rOCYIapCTBAMH U TOJUICKUT
YPETYIINPOBAHUIO B CTPOTOM COOTBETCTBHM C YCTaBOM
OOH wu oOuienpr3HaHHBIMA TPUHIIIAMHA 1 HOPMaMH
COBPEMEHHOTI'O MEXIyHapoAHOTO mpaBa. OTMETHM, UTO
00a CIIOPSIIIMX TOCYIapCTBa SBISIOTCS MOITHOIIPABHBIMU
ueHamu OOH.

2) IlpuHOMI, KOTOPHIA HENOCPEACTBEHHO MOII-
JKE€H MPUMEHSTHCS 10 OTHOLICHUIO K ypETYINPOBAaHHIO
apMsIHO-a3ep0aiiKaHCKOTO KOH(MINKTA, SIBISETCS TPHUH-
LIUIIOM Pa3pelIeH st MEXyHapOIHBIX CIIOPOB ITOJIUTHKO-
JUIUIOMAaTHYECKUMH U IOPUCAUKIMOHHBIMU CPEICTBAMHU
Ha OCHOBE HOPM MEXIYHapOTHOTO MpaBa.

3) OddexTrBHOE MPUMEHEHNE TAHHOTO MPUHITUTIA
B KOH(IMKTE BO3MOXHO JIUIIb IPU JOCTIKCHUH €IUHOH
MTO3MIINH, OCHOBAaHHOM HA COIIACOBAHHBIX BOJSX TOCY-
JIapCTB- CTOPOH B KOH(IHKTE. B 1anHOM KOH(IMKTE 3TO-
TO JIOCTUYh BEChbMa CIIOXHO, HO BO3MOXKHO M PEaJIbHO,
eci yOequTh U 3aCTaBUTh CTOPOHBI CTPOTO COOIIONATH
1 BBINIOJHATH OOIIENPU3HAHHBIE HOPMBI COBPEMEHHOT'O
MEXXIYHAapOIHOTO IpaBa, B TOM 4yucie u pesoitonnu Co-
Beta bezonacnoctu OOH, uneHaMu KOTOPOTO SIBIISIOTCS
oba rocymapcraa.

Ocrtpas cutyauusi B Haropuom Kapabaxe 3acraBuia
HNPUHATH B HEHM ydacTue MOCpeTHUKOB, Takux kak OOH,
OBCE, CE U EC. IlonsITKy 1O yperyanpoBaHUIO KOH-
(KTa B HEKOTOPOIl CTENIEHH CHSIM OCTPOTY KOH(IUK-
Ta, HO HE CMOIVIH PEILINTH €r0 MOTHOCTHIO0. [Ipr 3TOM BO
BpEMs TIEPETOBOPHBIX IPOLECCOB CTAIO MOHATHO, YTO
aKTHBHYIO pOJIb B Pa3pelIeHNH KOH(INKTa UTPaeT BHY-
TPEHHSs TONUTHYEcKass oOCcTaHOBKa B A3sepOaifpkaHe
n Apmenun. Haropubii Kapabax mist obmectB obenx
CTpaH yXe CTaJl 4YacThIO IOBCETHEBHON JKU3HH, BBI3bIBA-
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€T CHJIbHBIC 3MOLMOHAJIbHBIE NIEPEKUBAHMUS, KaK apMsiH,
Tak U a3epOaimpkanes [8].

3a Oonee 20 meT MeXTyHAPOAHBIC OPTaHU3AIUU B
murie OOH, [TapramenTckoit accambiren CoBera EBportsr,
EBponeiickoro nmapnamenta, Opranusanun Hciamckoi
KOH(EPEHIINY TPUHSIN PAJ PE3ONIOLUHA, ITOCBSIICH-
HBIX apMsiHO-azepOaiKaHckoMy KOHGQUIMKTY. Bee oHM
CBOJIATCS K TAKMM OOIIUM ITOCTaHOBJICHHSM, KaK BBIBOJ
BOOPY>KEHHBIX CHJI ApMeHuu ¢ Teppuropun HaropHoro
Kapabaxa, coxpaHeHHe TeppUTOPHAIBHON LIEJIOCTHOCTH
Aszepbaiimkana, BO3BpallleHHe W3rHAHHOTO HACEICHHS B
CBOH JI0Ma, oOecriedeHre HOPMAJIBHBIX U PaBHBIX YCIIO-
BWIA )KU3HW apMSHCKOW W azepOaiHKaHCKOW OOIINH.

C camoro Havyaja KOH(IUKTa MEXITy ApMeHUEeH u
AzepOaiipKaHOM C TENBI0 aHHEKCHH YacTH TEPPUTOPHIt
Azepbaitmkana, Coset bezomacHoctn OOH mpuHsn de-
ThIpe pezomormu (NeNe 822, 853, 874, 884) [9]. Oxnako
JIaHHBIC aKThI TAK M HE OBUTH BHITIOIHEHBI BIIOCIICICTBHH.
B naHHBIX akTax (akTHYeCKH OT ApMEHUH TpeOoBaCs
BBIBOJ] BOMCK C TeppuTopun Azepbaiikana. ApMsHCKas
CTOPOHA /10 CUX MOpP HTHOPHPYET ATHU MOCTaHOBJIEHUS,
Jake€ C y4eTOM TOTrO, YTO OHa SBISETCS MOJIHOIPAaB-
HeIM wieHoM OOH u 00s3aHa IPUMEHUTH PE30JIIOLINH.
C npyro#i croponsl, CoBet bezonacaoctn OOH co cBo-
€l CTOPOHBI UMEET BCE MOJHOMOYUS, YTOOBI 3aCTaBUTH
ApPMEHUIO HCTIOTHUTH TOCTAHOBIICHHS, BEICTABICHHBIE B
pe3omory, myTeM npuMeHeHus ctateu 41 Yerasa OOH
(mpuMeHeHNe HEBOCHHBIX CAHKITNH) Witn cTatbu 42 Yera-
Ba OOH (mpumeHeHNe BOCHHBIX CAHKIIHN).

Munckas rpynna OBCE sBnsieTcs 0CHOBHBIM IO-
CPEIHUKOM IpOLECCa MHUPHOIO Pa3pelIeHUs] HaropHo-
kapabaxckoro koHgmukra. C 1997 1. conpencenarensamu
Munckoil rpynnsl sBisitorca Poccuiickas ®enepanus,
Opannusa u CHIA. KoHceHCycHBIN XapakTep NpUHATHS
pemenuit B pamkax OBCE Meraer BbipaboTKe eanHOMN
KOHIICTIIIMY yPETYJIIMPOBaHUsS KOH(IUKTa CO CTOPOHBI
aToi opranu3aruu [10].

[TpuHOIMNMANbHBIE PAaMKH YPErYJIHpPOBaHMS KOH-
¢mmkra B Haroprom Kapabaxe ObITH TIPEIIIPHHSTEI €IIIe
Ha JIuccabonckom cammute OBCE B 1996 1. Conpence-
JarensiMA MUHCKOH TpyIIIBI OB PEKOMEHIOBaHbI TPH
MIPUHINTIA, KOTOPbIE IOJDKHBI OBUTH CTATh YacThIO ypery-
JIMPOBAHMS apMsHO-a3epOaiiKaHCKOTO KOH(IINKTa:

a) obecliedeHne TEPPUTOPHAIBLHON LEIOCTHOCTH
PecnyOonukun Apmenun u A3sepOaiimkaHckoit Pecry-
OITHKH,

b) camoomnpenencane Haroproro Kapabaxa B co-
craBe AsepOaiipkaHa ¢ MPe0CTaBICHHEM dTOMY PETHO-
Hy HAauBBICIIEH CTENICHN CaMOYIIPaBICHHUS;

¢) obecrieueHne rapanTuii 6e3omnacHoctd HaropHo-
ro Kapabaxa 1 Bcero ero HaceneHusl.

ApmeHust OblIa €IMHCTBCHHOW CTpaHOW, OTKa3aB-
HIeicst IToAepKaTh 3TH IPHHIMIEI U, K COXAJICHHUIO, 3a
HCTEKIIee BpeMs B MMoAxonax ApPMEHUH K yperyinpoBa-
HUIO KOH(IMKTA CYIIECTBEHHBIX M3MEHEHUH TaK W He
MIPOU3OIILIO.
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Conpencenarenun MUHCKOM TPYIIBI, XOTA M 3asB-
JSUTH O HENPUEMIIEMOCTH CIOXKHBIIETOCS CTaTyc-KBO,
OOIBIYI0 YacTh YCHIMH HANpaBIsUT Ha MpEeNOTBpalle-
HUE 3CKaTANH KOH(INKTA, HEXKEIN Ha €ro PeIICHHE.

OCHOBHBIE 3JEMEHTHI, KBAIUGHUIHUPYIOMINE IIPH-
pony KOHQIHMKTa, OBUIM 3aKpeIIeHBl B JOKyMEHTax,
MOJTOTOBIEHHBIX AoKkiaanuukamu IlapmameHTCckol ac-
cambiien Cosera EBponsl (pesomonmst Nel416 ot 25
staBaps 2005 1) [11]. ITomumo noaTBepxaeHUs (akra
OKKyTIAIlMK TEePPUTOPUH AsepOaiipkaHa U OCYILICCT-
BJICHUS STHHYECKON YMCTKH, OBIJIO OIHO3HAYHO 3asiBIIe-
HO, YTO «HE3aBHUCHMOCTb M OTACJICHHE PETHOHAIBHON
TEPPUTOPUH OT TOCYAAPCTBA MOTYT OBITH JOCTUTHYTBHI
TOJIBKO ITyTE€M 3aKOHHOTO MHPHOTO IIPOIECca, OCHOBAH-
HOTO Ha AEMOKPaTHUYECKON MOAAEPIKKE KUTEIEH TaKou
TEPPUTOPUH, a HE B PE3yJbTaTe BOOPYKEHHOTO KOH-
¢imKTa, CIENCTBHEM KOTOPOTO SIBISETCS M3THAHUE HA
STHUYECKOH 1MouBe  Jie-(paKTo MPUCOCTUHEHUS TaKOH
TEPPUTOPHUH K APYTOMY FOCYyAapCTBY».

Brutouenue B coctaB MuHckoi rpymnsl Poccun
JIaJIo HOBBIE HAJIeXK/Ibl Ha pa3pelieHie KOH(INKTa, OJHa-
KO UM CYXJICHO OBbLIIO HE COBITHCS 110 TOH MPOCTOW NpH-
yuHe, yTo Poccus Gosnblire 3amiuinaia CBOU HallMOHANb-
HBIE MHTEPECHI, HeXEJN ObLIa ToTOBa J1aTh KOHCTPYKTHB-
HBIE TPEUIOKEHHS 110 PELICHUI0 HarOPHO-KapabaxcKoro
KoH(HKTA.

W3 matu cocencTByomux cTpaH AsepOaimxana,
Poccus siBnsieTcst ctpaHOd, ¢ KOTOpod A3sepOaiimkaH
CBSI3BIBAIOT ONM3KME OTHOLICHHS, €CIH YYeCTb CO-
BMECTHOE COBETCKOe Impouutoe. Poccus Ttakxke okasbl-
BaeT Pa3IUYHYIO CTEIICHb BIUSHUSA HAa OCTAIIBHBIX COCE-
neit AsepOaiimkana. EcrectBenno, Poccus mpecieayer
CBOM T'€ONOJINTUYECKHE UHTEPECHl B JAHHOM pEruoHe,
OJTHUM U3 KOTOPBIX SIBJIAETCA NPEIOTBpaIlleHHe pacipo-
CTPaHEHUS BIUSHUSA 3allaJHBIX JepXkaB, U B YaCTHOCTH
CIIA [17].

Poccus ocyiecTBisieT AByXypOBHEBBIM MOAXOA B
paspemennn Haropao-Kapabaxckoro koH¢umkra. Co-
BMectHO ¢ CHIA u ®panmueii, oHa SBIIETCS COTpEN-
cenaresieM MUHCKOH TPyIIBI, X B TO )K€ BPEMS PYKO-
BozacTtBO Poccuiickoit @enepanyi NpOBOJUT JIMYHBIE
BCTpEUM C Ipe3nuAeHTaMHu ApMeHnu U AszepOaiimkana.
PesynsraroM psjga Takux BCTped CTalo IOIIMCAHUE
Maiiennopdckoii exyapauy, KoTopasl IMpearosaraia
paspelieHre KOH(IMKTa B paMKax JAWINIOMAaTHYECKHX
MUPHBIX IIyTEH.

B nos16pe 2008 r. mocie nomnucanus MaiteHaopd-
CKOH JIeKJIapaiiy B yperyInpoBaHUH KOH(IMKTa Hadas-
Cs1 HOBBIM 3Tall, MHUIMUpoBaHHBIA Poccueit. B 2009 1.
ObuT OImyONMKOBaH T.H. Maapuackuii TOKYMEHT B Clie-
nytomieM dopmare [16]:

1. BosBpaiuenue tepputopuii Bokpyr HarophHoro
Kapabaxa mox koHTpons A3epOaiikaHna;

2. IIpenocraBneHne MPOMEXKYTOUHOIO cTaTyca s
Haroproro Kapabaxa, obecrieurBaroriero rapantum 0e3-
OMaCHOCTHU U CaMOYIIPABIICHHUS;
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3. OGecnieueHre KOPUAOPA, CBA3BIBAIOIMIETO ApMe-
Huto ¢ Haropasim Kapabaxowm;

4. Ompenenennie OymyIIero OKOHYATENBHOTO IIpa-
BoBoro craryca Haroproro Kapabaxa mytem umerorero
00s13aTEeNbHYIO IOPUINIECKYIO CHITY BOJIECHU3bSIBICHIS;

5. Bo3BpameHue Bcex BHYTpPEHHE ITE€peMEIIeHHBIX
JIUI ¥ OEXKEHIIEB B MECTa MPEXXHETO IIPOKUBAHUS;

6. MexxayHaponHble TapaHTHM O€30IacHOCTH U
MIPOBE/IEHUE MUPOTBOPUYECKOI omepanuu.

Ilo pa3HbIM IpUYMHAM 3TH HOPUHLMIIBL C CAMOIO
Hayaja MOJBEPIIINCh PE3KOH KPUTUKE KaK apMsH, TaKk
azepOaiixaHieB. ApMsHe MPOJOKAIOT CUUTaTh, YTO
YCTYIIKH, HPEIyCMOTPEHHBIE 3TUM COIVAIICHHEM, Ha-
HECyT ymep0 HaIMOHAIbHBIM HHTEpecaM ApPMEHUHU H
Haropnoro Kapabaxa, mpudaem, HaubombInee 0€CroKoi-
CTBO BBI3BIBAET MPHHIMII, COIIACHO KOTOPOMY OKOHYa-
TenbHBIN craryc Haropaoro Kapabaxa Oyner onpenenex
mytem pedepennyma. B 2009 roxy B TekcT ObUIH BHECE-
HBI HEOOJIBILINE, HO CYIIECTBEHHbIC U3MEHEHHUS: BMECTO
«OKOHYATENBHBIN 1paBoBoii cratyc HaropHoro Kapa0a-
xa Oyzer ompeseneH myteM pedepeHnayma — BceoOIiero
ronocoBanus Hacenenust Haroprnoro Kapabaxa» (OBCE,
2006) Obu1a peaoxkeHa GOPMyYITUPOBKA «OMPEACICHUE
OyayIiero OKOHYaTEeIBHOTO IpaBoBoro craryca Harop-
Horo Kapabaxa myTem MMeIOMIEro o0s3aTeNbHYI0 IOpHU-
amaeckyro cmty BonensbsaBieHus» (OBCE, 2010) [19].

AzepbaiimxaHCcKas CTOPOHA COYIa OCHOBHEIC TIPHH-
LIUITBI HENTPUEMIIEMBIMH, TT0JIarasi, 4T0 OHHU HE IpeaycMa-
TPHUBAIOT BO3MOKHOCTH BOCCTAHOBJICHHS TEPPHUTOPH-
ANBHOW TENOCTHOCTH AsepOaifkaHa, MOCKONBKY IUIS
OIIpe/ieNIeHNsI CBOEro Oyaymiero HacelneHuio HaropHoro
Kapabaxa Oyner mpenocTaBieHo mpaBo pedepeHayma
WM BCEOOIEro TOII0COBaHUSI.

IMo3unus Poccuu B Bompoce HaropHo-kapabaxckoro
YpETyIHpPOBaHMsI, CTPOUTCSI HA TOM, 4YTO azepOaiiixkaH-
CKag U apMAHCKass CTOPOHBI CaMH OTBCTCTBCHHBLI 3a
npolece yperyaupoBaHus koH(iukra. Poccus roroa
MOAJEPKaTh KOMIIPOMUCCHYIO JJOTOBOPEHHOCTB, KOTO-
past yCTPOUT BCE BOBJIICUCHHBIE CTOPOHBI, @ B CIydae ec
JOCTHKCHUS — BEICTYIIUT TAPAaHTOM €€ YPEryJIHpOBaHus.
Odunmanbaas no3unuss MOCKBBI BBIpaXKaeTcs B Belle-
HUM «PaBHOYJAJICHHOTO JHajiora» Mexnay EpeBanoMm u
Baky myrem noamnucanusi ¢ 00EMMH CTOPOHAMH JIOTOBO-
POB O CTpaTern4ecKoM MapTHEPCTBE, TEM CaMbIM B35B Ha
ce0st 00s13aHHOCTh yperynupoBaHust KoH(pmukra [20].

Ha nanueiii moment EBpomnetickuii Coro3z (EC)
OKa3bIBaeT Majo BIMSIHMUA Ha moiauTUKy FOxHoro Kag-
Ka3a ¥ BOKPYT Hero. B To ke BpeMsl JaHHBI PETUOH HC-
KITFOYUTENBHO BaxkeH 111 EC Kak MCTOYHUK TOIJIMBA U
3HepropecypcoB. EBpomneilickue Kopnopauuy BIOXKWIH
OTPOMHBIE JAE€HBITH B CTPOHUTENBCTBO TPYyOOIPOBOIOB H
JMOOBIBAIONIYI0 TPOMBINUICEHHOCTh AsepOaiimkana. A
eBpOIIeiicKHe MOMUTHKY HAJCIOTCS C MOMOIIBIO aJbTep-
HaTUBHOTO MAapUIpyTa IIOCTaBOK IOJYYHTh OOJIBIIYIO
cBobony ot Poccun. OpHako peanusannyl 3THX IJIaHOB
yrpoxaer Tielomuil kapabaxckuii koH(mukT. Benp B
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Cllydae Hayalla BOOPY)KEHHOTO KOHGIUKTa ApMEHHS
yTpOXKaeT aTakoBaTh He(TErazoBylo HHOPACTPYKTYPY, a
B JITAHHOM ITyHKTE €€ HHTEPECHI HaXOAATCS B OAHOM pycC-
e ¢ naTepecamu Poccun.

OnHUM U3 OCHOBHBIX HampapieHui noiautuku EC
B peruone KOxnoro KaBkasa sBisieTcst yperynupoBaHue
KOH(QIIMKTOB, B TOM YHCJIE U HArOPHO-KapabaxcKoro KOH-
(iuKTa, CO3aHNe CHCTEMBI PETHOHAIBHONW Oe30macHo-
CTH U coTpynHudecTBa. Takum obOpazom, B 1998 r. EC
AKKpEAMUTOBAJI CBOETO IpeACTaBuTeNs B A3epOaiixkane,
a B 2000 1. OBUTO YTBEPXKIEHO MOCTOSHHOE MPEACTaBHU-
teascTBO EC B Azepbaitmkane [12]. TTomumo 3toro,
EBpormeiickuii mapiaMeHT OTMETHI HEOOXOIUMOCTh ype-
TYJIUPOBaHUSA apMAHO-azepOaiiKaHCKoro KOH(IIHKTA,
KOTOPBIH TIPETSTCTBYET OOECIIEUCHUIO Oe30MMacHOCTH
B peruoHe. Ha ocHoBe noknana Ilbepa I'aprona «Ilo-
mutrka EC mo orHomenuto k FOxuomy KaBkasy» Oblia
TIPUHSTA PE3OITIONHS, B KOTOPOIl OTMEYEHO, YTO apMsiHE
Ha OKKYITMPOBAaHHBIX TEPPUTOPUSAX OCYLIECTBISUIA TIO-
JIUTUKY STHUYECKOH YHCTKH, a B IEILIX YPEryIHPOBaHUS
koH(nkTa EC BBICTYNHII € IpEIIOKEHHEM 0CBOOONTD
OKKYIIMPOBaHHBIE TeppuTopuu A3zepOaiiikaHa (Armam,
Ouzynu, [Ixadbpawi, ['ydanmsl, 3aHrumaH).

OpiHaKo, MOCKOJIBKY NEPErOBOPHI Ha O(QHINAIEHOM
ypOBHE 3amuIH B TynuK, EC penrit o0paTuThCs 3a TOMO-
IpI0 K HApOOHOH auruiomMarun. Takum oOpas3oM, B CEH-
Ts6pe 2013 roma mpu monuepxxke EC  Opuranckas mMu-
potBopueckas rpymma «International Allert» BrimycTina
JOKJIaJ], aHAJIU3UPYIOMNI IPHYMHBI MTPOBajla MUPHBIX
nieperoBopoB 110 Kapabaxy. JlaHHBIi JOKIa]] BKIIOYaET B
cebs cremyrommue oome BEBOAL [ 13]:

1) KOHQIUKT BBITOJICH MPABAIINAM JIUTAM;

2) MUpHBII Ipoliecc NEPEeroBOPOB OTOPBAH OT Ha-
pona;

3) HeoOXoAMMO CO3JaHNE IEPETOBOPOB, AlIbTEPHA-
THUBHBIX CYHICCTBYIOIIIUM Ha O(bHL[PIaJ'IBHOM YPOBHE;

4) Hepa3BUTOCTh TPAKIAHCKOTO OOINEeCTBa Kak
IVIaBHBIN KaMEeHb IIPETKHOBEHUS HA IYTH Pa3BUTHS Ha-
POIHON TUILIOMATHH.

I'maBHBIM 3aKiIIOYEHWEM [IOKJaJga SBISAETCS TOT
(axT, 94T0, IO MHEHHUIO OPUTAHCKHUX CIEINAINCTOB, TOKA
HapoAHAas AWIUIOMATHsl HE BIHMACT Ha ITOJUTHYCCKUH
KypC, O/IHAaKO CO BpPEMEHEM, KOTJla BOCIHTAHHAs B JyXe
MIPUMHUPEHUS] MOJIOJIEKb BBIPACTET, NPUAET K BIACTH H
MOJYYUT BO3MOXKHOCTH IPUHHMATh MOJUTHYECKHE pe-
IMCHUsA, TOrAa OHU HAlCIIAT CBOM B3I HA pa3pClICHUC
koH(ukTa. Ha coBpeMeHHOM 3Tarie MHPOTBOPUECKHUE
WHUIUATHUBBI HC PCUIAIOT KOH(bJ'II/IKT, OHH MCHAIOT OTHO-
LIEHUE K KOHMIUKTY. A 3TO SIBISIETCS IIEPBBIM 3TAIOM K
pa3pereHnio KOHPIUKTA.

BbesycinoBHO, XOpOIIO pa3BHTOE TpaxIaHCKOE 00-
IIECTBO B YCJIOBUSIX AEMOKPATHN MOTJIO ObI BKIFOUUTHCS
B pa3palbOTKy IpOrpamM, HalpaBIeHHBIX Ha yCTaHOBIIE-
HHE JMajiora Mexy oouHamu. Kak Mbl yke OTMETHIIH
B HayaJle CTaTbH, NCI0JIb30BaHUE HAPOAHON AUTUIOMATHH
0JIaronpusATHO BIMSET Ha pelleHHe KOH(IIUKTA, KOTAa C
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TOYKH 3pPCHUS MEXIYHAPOIHOIO IpaBa KOH(IUKT HC-
yepnaH. B naHHOM K€ CUTyalluu «BOCIIUTAaHHAs B AyXe
MIPUMHUPEHUS MOJIOJEKb» C JETKOCTBIO MOXET TOJBEp-
THYTBCSl BIMSHHIO BHEIIHUX CHJI, KOTOpBIE HE BCETraa
JEUCTBYIOT B COOTBETCTBUH C MEXIYHApPOIHBIM IIPaBOM
U COMTACHO HAaIMOHAJIBHBIM MHTEPECAM MOCTPAIaBIIEro
rocynapctsa (B HameM ciydae AsepOaiimkaHckoil Pe-
CIIyOIIuKH).

AHanmu3 Jnokiana OpPHUTAaHCKOH MHPOTBOPYECKOM
rpynnsl «International Allert» mokasbpiBaet, 4To B HEM
UMEeT MECTO IOJMEHa OCHOBHBIX HCXOAHBIX JIaHHBIX
koH(HKTa (arpeccuu PecyOnuku ApMeHust B OTHOLIIE-
HuUU AszepOaiixanckol PecryOnuky, OKKymarusi Tep-
PHUTOPHH CYBEPEHHOTO TOCYIapCTBa, STHUIECKAsT YUCTKA
azepOaifKaHIIeB U TPEACTABUTENICH HEKOTOPBIX IPYTUX
HaIlMOHAJIBHOCTEH C MX HMCKOHHBIX 3€MeNb B 3aHre3y-
pe, Haropuom Kapabaxe u cemun mpuiieraiomux K Hemy
paiioHax W T.1.), TIpecieaylomas nenb Ae30pUeHTHPO-
BaTb MHPOBOE OOIECTBEHHOE MHEHUE JJISi COXPaHEHHS
cTaryca-KBo. 11 3To HeCMOTpsI Ha COBMECTHOE 3asiBIICHHE
pyxoBoxuTeneil rocynapcTs, conpeaceaareneit Munckoi
TPYMIIBl, O HEIOMYCTUMOCTH COXPAaHEHHsI CTaTyCca-KBO B
KOH(JIHKTE.

EC xoHIeHTpHpYeTCsl Ha IPOIBIKEHHH HapOTHON
JUIUIOMAaTUH Ha YPOBHE Macc, depe3 cOaaHCHPOBaHHOE
cofericTBIE OOUIMH 00enX CTOPOH KOH(IUKTa, a HE Ha
YPOBHE TPOMKHX IOJIMTHUYECKHX 3asBICHUH, KOTOpBIE
MOTYT yCyryOuTh CyIIECTBYIOIME cropbl. s monnep-
JKaHUS HY>KHOH JocTtoBepHOCTU cBoux uene EC mpo-
JIBUTAeT COOCTBEHHBIH IJIaH ACHCTBUH C TOUKM 3pEHUS
HapoxHOU aumuiomaruu [2, c. 61]. IpyruMu cioBamy,
EC mpunepxxuBaeTcs Toro ke npuHnumna, uto u Poccus,
TaK Ha3bIBAEMOI0 «PaBHOYJAJIEHHOIO JHAajioray, MbITa-
SCh 3aLMUTUTH CBOM MHTEpechl Kak AsepOaiikaHe, Tak
U B ApmeHuu. JlaHHas O3UIIMS HE BCer/a OaronpusTHa
CTpaHaM - y4acTHHKaM KOH(JIMKTA, TaK Kak MO3BOJISET
TPOJIBM>KEHHE UEH, BHITOJAHBIX apPMSHCKON CTOpOHE, HO
HE COOTBETCTBYIOIINX HOpPMaM MEXIyHapOIHOTO MpaBa.

ITocne xparkoro aHanm3a KOH(IMKTAa MOXHO 3a-
METHTb, YTO MEKIAYHAPOIHBIE OPTaHNU3AIMN U BEAYIHC
JIep’KaBbl paccMaTpUBAIN JaHHBI KOH(IUKT KaK BHY-
TpeHHHE Jienia Mex 1y AzepOaiipkanom 1 Apmenneid. Hu
OZIHO TOCYZIapCTBO HE 0OCY)XIaJo MEepBOIPUYNHBI KOH-
¢ukTa. MexIyHapOoaHBIM COOOIIECTBOM B JAHHOM KOH-
¢ukTe He ObLIa 1aHa IPaBHUIIbHAS OLICHKA, TAKXKE KaK |
npupoaa KOH(IIMKTa HE pacCMaTpUBAETCsl JOCKOHAIIBHO,
WY KOH(ITUKT HE BOCIIPUHUMAETCS B CEPhe3.

T'oBOpst 0 HAPOHOM JUIUIOMATUH, MBI HE MOXKEM HE
3aTPOHYTh HEMPABUTEIBCTBEHHBI CEKTOp Kak, IOXa-
JIy#l, OVH U3 INIaBHBIX CEKTOPOB, KOTOPBII aKTUBHO CO-
JEUCTBYET M IIPOJBUTAET HAPOAHYIO AUIIOMATHIO, B TOM
YHCIIe B pa3pelIeHnH 00CyKIaeMoro HaMy KOH(IMKTa.

B A3zepbaiimkaHe CyIIecTBYeT MHOXKECTBO OpPTaHH-
3aIMif HE3aBUCUMOTO TPaXIaHCKOTO 00IIECTBa, KOTOPHIE
OTIMYAIOTCS CBOCH AKTUBHOCTBIO U IOJIOKHUTEIBHBIM
BIIMSHHEM Ha TPOIECChl. DTH OpraHU3alud 00IIafaoT
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Teopre PYCHAK, Oubra KPEILY

CWJIBHBIM TOTCHIIMAJIOM, TPOPECCHOHATBLHBIMEA Kajpa-
MH, LIMPOKOH MPAKTUKOM U BO3MOKHOCTBIO PealIn3aliu
MacmTabHEIX mporpamMM. OHH TIPOSBIAIOT HHUIIHATHBY
7 OCYIIECTBISIFOT 3HAYAMYIO JIEATEIFHOCT M0 (OPMHU-
POBaHUIO TPAXKITAHCKOTO OOIIECTBa, PA3BUTHIO JEMOKpPa-
TUYECKUX WHCTUTYTOB M 3allIUTHI IIPaB YelioBeka. B Ha-
cTosiee BpeMs B AsepOaiikane cOpMHPOBaHBI TIPO-
(deccuonansueie HITO, oxBaThIBaroIue Takue 00JIacTH,
KaK IpaBa YeJIOBEKa, IEMOKPATHH, BEPXOBCHCTBA 3aKO-
Ha. Tem He MeHee, y OpraHu3alMii He3aBUCUMOTO TPaXK-
JTAHCKOTO OOIIECTBA UMCIOTCS M C1abble CTOPOHBI — OT-
CYTCTBUEC HIUPOKOI'0O COTPYAHNUICCTBA C MEKAYHAPOIHBI-
mu HITO, gestensHOCTh B (hopMaTe KOAIHIINN, CIa0bie
YCHIIHS TI0 YCHJICHHIO TPaKIaHCKUX MHUIMATHUB [15].

HanpasneHHOCTE AeATETBHOCTH a3epOaliyKaHCKIX
HIIO u akTHBHAs MOqAEPKKa TaHHOTO CEKTOpa rocyaap-
CTBOM, a Takke yuyactue JaHHbix HITO B MexayHapon-
HBIX TPOCKTAX, MO3BOJIIOT PACKPHITH TeMY KOHQIIUKTA
HE TOJIGKO Ha MECTHOM YPOBHE, HO M Ha MEXIyHapO.I-
HOM, CO3/1aB HE3aBHCUMYIO TUIOMIANKY JJIs 00CYXKICHUS
BOIIPOCOB, CBS3aHHBIX C HArOPHO-KapabaXCKUM KOH-
(iuKTOM.

3amagHble UCCIIENOBATENM CKIOHHBI HA3BIBATh I10-
JIMTUYECKYIO U MPABOBYIO CPEAY B PETHMOHE HETIEPMUC-
CUBHOM, a HETIPaBUTEIILCTBEHHBIN ceKTOop A3epOaiimka-
Ha HEIOCTATOYHO CBOOOIHBIM M IOIBIACTHBIM TOCyIap-
CTBEHHOMY CEKTODY.

Kak nedopmampHas muardopma B3amMOICHCTBUS
C/MII MEXIY HETOCYNapCTBEHHBIMH aKTepaMH, HapoIl-
Has JWIDIOMATHS TIPEIOCTABISCT BBICOKYIO CTEIICHBb
THOKOCTH B TOM KOHTEKCTE, B KOTOPOM IIPABOBBIC H TIO-
JUTHYCCKUEC OTPAHHYCHHS HWCKIIOYAIOT JPYTHE THIIBI
B3aMMOJICICTBHUS, TaKWe, HampuMep, Kak (opmaibHas
JqUIioMarndeckas pabora. OgHAKO TOCYIapCTBEHHOE
BMeNIaTeILCTBO B AearensHocTh HIIO Hecer B cebe,
CKOpEe BCEro, MPEeayNpeKIAIONIUi XapakTep, HEKeTH
JKeJIaHWe JINMUTUPOBATh UX NIEATEIHHOCTh. PYKOBOJACTBO
AzepOaiipkaHa OCO3HAET, YTO HApOAHAS AMIIOMATHS
BKITIOYAET B ce0s MOIXOABI, KOTOPBIC IPUHATO HA3BIBATH
MHOTOCTOPOHHEH IHIIIOMAaTHEH, KOTOpas BHICTYMaeT B

KayecTBe Ba)KHEHIIEro NOIOMHEHHS K OQHIHUAIbHBIM
IIEpEToBOpaM MEXy CTOPOHAMH B pa3peIlCHUH KOH-
¢mukroB 1 npuMmupeHud. OTHAKO MO3BOJIUTH HEMIPABH-
TEJILCTBEHHOMY CEKTOPY IIOJHOCTBIO KOHTPOJIHMPOBATH
CHUTYAIMIO W TIPUMEHSTD IEHCTBUS, HECOIIACOBAHHEIE C
TOCYIapCTBOM, B YCIIOBHSIX HEIOCTaTOUYHOH Pa3BHTOCTH
JaHHOH c(ephl U He yCTPaHEHHBIX MOCIEICTBUI arpec-
cun PecrryOnuku ApMeHUst B Hepa3peleHHOM KOH(ITHK-
T€, MOXET, CKOpee BCEro, MPUBECTH K CPBIBY IIE€PErOBO-
POB, 3CKananuy KOH(JIMKTA, HEXENIU K HAJIKUBAHUIO
JUanora U IpUMHPEHHIO.

BoiBoabI:

HedopmansHass HaTypa HapOOHON IUILTOMATHU
nMeeT 0co0yi0 IIEHHOCTb, OTOMY YTO OHA ITO3BOJISET
WCIIONB30BaTh TPAKTUYHBIE W HETOIUTH3NPOBAHHbIC
cpencrsa ydactus. HaponHas aumnmomarus padoraer Ha
YPOBHE B3anMO/ICHCTBUS OT JTofiel K Hapoxy (people-to-
people) n, Takum oOpaszoM, 3arparuBaer Oosee oOIIUp-
Hoe mpeoOpa3oBaHre KOH(IMKTa 03 MOIUTHYECKUX
MIPEANOCHIIOK. JTO 00ECne4YnBaeT IMPOYHYI0 OCHOBY
JUId yKperieHus foBepusa. OfHAKO MCHONb30BaHHUE Ha-
POIHON IHUIIOMaTHH B YCIOBMAX HEYPErYJIUPOBAHHOIO
KOH(bJ'II/IKTa JOCTAaTOYHO PHUCKOBAHHO, U MOXKET IIPUBEC-
CTH, CKOpEE BCETO, K 3CKaJaluu KOH(MINKTA, HEXKEIH K
€r0 Pa3pelICHHIO.

B ycnoBusx sSIBHOUM OKKyNaluu TEPPUTOPUI, KOTO-
pBIE B COOTBETCTBHH C MEXIyHApOIHBIM NPABOM IIPH-
Ha/uIexaT AzepOalmKaHy, OTCyTCTBHE KOHKPETHBIX pe-
LIEHUH CO CTOPOHBI KOH(IMKTYIOIUX CTOPOH W MHPO-
BOTO COO0IIECTBa, CIIOCOOHBIX IIPHUBECTH K Pa3pEIICHHIO
KOH(JIMKTa, UCTIOIb30BaHNE HAPOIHOM AUTUIOMAaTHH BO3-
MOXKHO JIMIIIb Ha YPOBHE YCTAHOBJIEHUS AMAJIOra MEXIy
npeacTaButensiMu ooumH. [Ipu 3TOoM KpaiiHe omacHo
paccMarpuBaTh €€ KaK €JUHCTBEHHBIA M BEPHBIM IIyTh
paspelicHus HaropHo-kapadaxckoro koHpoukra. Jlroboe
HaJI)KUBAHUE JHAJora IIOCPEICTBOM HAPOAHON IHUILIO-
MaTHH BO3MOXHO JIMIIb IOCJIE BOCCTAHOBJIEHHS Hapy-
IIEHHBIX MEXyHapOAHO-PaBOBBIX HOpM. Bce ocrains-
HBIE CTydau OymayT HOCUTB XapaKTep CHEKYIISLUH.
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Summary
The article aims to analyse the possibilities of using the public diplomacy as a tool for conflict resolution.
Furthermore, the author provides the retrospective of attempts for solving the conflict, offered by the international

organisations and major powers.

Public diplomacy works at the level of interaction from people to people, and thus affects the broader transformation
of the conflict without political preconditions. This provides a solid foundation for confidence-building. However, the
use of traditional diplomacy in the unresolved conflict is risky and can lead to escalation of conflict, rather than to

resolve it.

Keywords: public diplomacy, international relations, regional conflict, international organisations.
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Banepuan JOJIN/3E,

JOKTOp UCTOPHH,

ToOunmcckuii ToCyIapCTBECHHBINA
yHuBepcureT uM. M. JlxkaBaxuiiBuin

I'PY3UsA B CIIMPAJIN PABBUTUA

ApPTUKYIALNS UHTEPECOB SBISIETCS OCHOBOW IIO-
JUTHYECKOTro Tporecca. OHa MPOUCXOAUT B KOHKPETHOM
OOIECTBEHHOM KOHTEKCTE, B IIPOIECCE MOIUTHUECKOH
KOMMyHHKaru. Ee mcTo4HmMKOM sBisieTcsi cTpatudu-
KallMOHHAs CHCTeMa OOIIecTBa, KIACCOBBIH, PAaCOBHIH,
HaIlMOHAIBHBIN M T.JI. COCTAB KOTOPOTO OTPAXKAaeTCs B
MOJIMUTHYECKON JKU3HHM, € IMOTPEOHOCTH OONBIIMX CO-
LUAJIBHBIX TPYIII IPEBPAIIAIOTCS B TIOJIUTHIECKUE HHTE-
pEChl, apTUKYJSIMS U arperays KOTOPBIX CO3/aeT Mo-
JINTUYECKUH TpoIlecC.

[TosTOMy Kak 0OIIECTBO B IIEJIOM, TaK U €€ OT/IeIb-
HBIE YaCTH CO3/IAI0T OOLIECTBEHHYIO 0a3y apTHKYJISLUH
U arperanuy UHTEpecoB. Ee MOXHO ONpenenuTh Kak
COBOKYIIHOCTh OIPEIEICHHBIX WHAMBUIOB, Ha OCHOBE
00X crenuUIecKux TPU3HAKOB KOTOPBIX IPOUC-
XOIWUT OCO3HAaHWE M MPEBpPAIICHHE MX OOLIMX WHTEpe-
COB B ITOJIMTHYECKHE TpeboBaHus. MHTEpeC - 310 Bee To,
YTO MOXKET IPHHOCHTH MOJIb3y KOHKPETHBIM JIFOISIM, HX
TpyIIaM, a Takke BceMy o01mecTBy. TakKuMH MOTYT OBIT
KOHKPETHBIE 3aKOHBI, MEXIyHapOJHbIE JOTOBOPHI, MO-
JUTUYECKUE U3MEHEHUs U T. 1. Hanpumep, st Tex Jo-
Jiel, KOTOpBIX 00benHsIeT Takold OOIIUH MMpHU3HAK, KaKk
BJIaJICHUE MaJIbIM OM3HECOM, 3TOT IPH3HAK MOPOXKAAET
UHTEPEC B BEACHHM (PMKCUPOBAHHOTO HAJIOTa, KOTOPBIH
MM IIPUHECET KOHKPETHYIO IT0JIb3Y — YBEJIMYUT UX Kalu-
tan. [IpexmeroM mHTEpeca MOXKeT OBITH PEBONIOLMSA, B
pE3yABTATE YEro OJHU TEPSIOT CBOM COLMANIbHBII CTATyC
n OorarcTBa, a ApyTue, HaIPOTHB, MOTy4aloT ux. Hampu-
Mep, ¢ppaniry3ckue kpectbsiae X VIII Beka Obutn 3amHTe-
PECOBaHBI B PEBOIOLNH, KOTOPas Jaja UM 3eMiro. Uem
MEHBIIE OTIIMYAIOTCS APYT OT APYTa COCTaBHBIE TPYIIITBI
obmecTBa, 4yeM ciabee MPOTUBOpEUHE, paslelsiolee
nX, TeM OOJIbIIIE TOMOTEHHBIM SIBISIETCSI OOIIeCTBEHHAS
0aza apTUKYJSIMU WU arperalvyd WHTEPEeCOB. YCHJICHUE
OZIHOPOJTHOCTH COIIMANBHON 0a3bl YMEHBILIAET BEpPOsT-
HOCTb TOTO, 4YTO YIOBJECTBOPCHHUE HHTEPECOB OJHOM
4yacTH OOIECTBa MPOU30MAET 3a cuer Apyroi. [nmyOuHa
IIPOTUBOPEUHUS M CTENEHb Pa3IMuus MEXIy OONBIINMU
COIIMAJIBbHBIMU TPYIIIaMH OINPEAEIAIOT YPOBEHb Pa3o0-
IIEHHOCTH OOIIECTBA, CYIIECTBOBAHUE Pa3/IEIUTEIbHBIX
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JIUHUN MEXIOY €€ 4aCTAMHU, CTCIICHb UX 6J'II/I3OCTI/I u OT-
JAJIEHHOCTH, COLIMATBHBIE JUCTAHIINH.

Ha mpumepe Tpex cirydaeB COCTOSHHS TPy3HHCKOTO
oOmecTBa, MBI MOXXEM HAOIIFONaTh CBSI3b MEXKAY HUMH
U TONUTHYCCKIMH W3MEHeHWsAMH. Kaknplii W3 3THX
CIy4aeB JacT crieruduyecKkue o0pasilbl MOTUTHYCCKOM
TUHAMUKA W BEKTOPOB IBIDKEHUs oOmecTBa. [leporit
ciydail oxBarbiBaeT nepuog ¢ 1800 mo 1921 r; Bropoit
— ¢ 1921 mo 1991 r; tpetuit — coBpemennyto I'pysuro.
OTHU pa3nuyHble TPUMEPHI COLUAIBLHO- MOIUTHYECKOTO
¢byukunonupoBanus [ py3un cBs3aHbl MeXIy co0o0it. Mx
MOXHO NpEACTaBUTb B BUAC TPEX AYyT O)IHOﬁ CIiupaiu,
KOTOpPBIE PACIIOI0KEHBI APYT HaJ APYyrOM U HAllpaBJICHbI
BBepX. Bropoii ciaydaii oTpuIiaetr mepeuiii — GhopMupY-
eTcst 00IIeCTBO, KOTOPOE B KOPHE OTIMYAETCS OT Tpel-
IIECTBYIOIIETO COCTOSIHHSI TPY3MHCKOTO OOIECTBa W Ha
OCHOBE COOTBETCTBYIOLLEH MOJUTHIECKON TUHAMUKY U3-
MEHSET BEKTOp MOIUTHYESCKOTO JABIKCHHUS; TPETHH CITy-
Yail SABIACTCS OTPHUIIAHUEM BTOPOTO, B PE3YNBTAaTe YEro
I'py3us Bo3Bparuiach K BEKTOpY MEPBOHAYAIBHOTO pa3-
BUTHUS, HO YK€ Ha CPAaBHUTENILHO BBICOKOM YPOBHE, Kak
B COIMAJIbHO-KOHOMUYECKOM Pa3BUTHH, TAK U C TOUKU
3pEHHUsT XPOHOJIIOTUYECKOTO U UCTOPHUUECKOTO BPEMEHH.
I'py3us HauMHaeT NepexoauTh K TPETbEU AYyre CIUpaIU
U HaXOJUTCA B Hayalie MMyTHU BOCXOXAEHUs 1o Hel. [1oa-
TOMY CXOJZICTBO C IIEPBBIM CIIydaeM ele He JT0Ka3aHo J0
KOHIIA.

1. llepBas nyra cnupaju: I'py3us B cocraBe
Poccuiickoit UMnepuu u B nepBoii pecnmy0d.mnke

B cocraBe Poccuiickoil umnepun I0iaroe BpeMs
(64 rona) I'py3us pazBuBajach CHayasla B yCIOBHSIX Kpe-
noctHruecTBa (1800—1864 TT.), 2 OTOM €ro MepPeKUTKOB
(53 roma — 1864—1917 rr.), Koraa 3eMJIsl elie 0cTaBaiach
B OCHOBHOM COOCTBEHHOCTBIO JBOPSIHCTBA. B rosmnl He-
3aBucumoctu (1918-1921), B pesynbrare KpeCTbIHCKUX
BOCCTAaHUH, OMNpEICICHHbIE M3MEHEHHsS NPOU3OIUIH B
arpapHbIX OTHOIICHHUSX, HO OHHU He OBUIM M3MEHEHH! pa-
JUKaIbHO. MeXly WICHaMH IPy3HHCKOTO O0IIEecTBa Cy-
IIECTBOBAIN TIIyOOKHE PA3IHUMs, KaK IO KYJIBTypHOMY
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Pa3BUTHIO U BIAJICHUIO YACTHOW COOCTBEHHOCTBIO, TaK U
10 OOIIECTBEHHBIM CTaTyCaM, 9TO IMIOPOXKAATIO TIIYOOKYIO
COIMATBHYIO AMCTAHIINIO MEXIy HUMH. VIHTEpecs! pas-
JWYHBIX KJIACCOB U COCJIOBHH CYIIIECTBEHHO PACXOAMIINCH
apyr ¢ apyrom. IlosTomy peanu3anusi HHTEPECOB OTHO-
TO KJIacca MOTJIa OCYIIECTBUTHCS TOJIBKO 3a CUET APYTHX
KJIACCOB, YTO 3aTpyAHsUI0 uX arperanuro. CtpaHa Oblia
arpapHoOi, OOJIBIIMHCTBO HACEIEHHs HErPaMOTHBIM, YTO
emie Oounplre 000CTPsUI0 TPOOJIEMYy KOMMYHHKAIMU B
YCIIOBUSIX cJIab0ro pa3BUTHS TpaHcropTa. B oOiiecTse
TOCIIOJICTBOBAJIM PYCCKHUIl S3bIK M aAMUHHCTpalus (uc-
KJIFOYEHHEM U3 3TOTO SIBJISIETCS] KOPOTKHIA MEPUOJ CyILle-
CTBOBAHMsI HE3aBUCUMOM mepBod I[py3uHCKON pecmy-
ONMKM), KOMMYHHKAITUH BHYTPH CTPaHBI OBLIH Pa3BHUTHI
cmabo, OTHeNbHBIE YTONKH [py3un (QpyHKIMOHHPOBAIH
B W30JMPOBAHHOM pEXUME. [py3MHCKas WHTEIUIMICH-
st ObLTa MaJIOYMCIICHHOW, TPY3HMHCKUM Hapox emie He
c(opMHpOBaJICS B HAIMIO U BHYTPEHHE ObUI pa3zoO0IeH
Ha OCHOBE CYIIECTBOBaHMS Pa3IMUHBIX COCJIOBHIL; OUYEHb
c;1a00 OBUIO Pa3BUTO YyBCTBO HAI[OHAJIBHOW MJEHTHY-
HOCTH, YCHJICHHIO KOTOPOT'O MPENATCTBOBAIO CYIIECTBO-
BaHHE COCJIOBHO — KJIACCOBBIX M MECTHBIX MJECHTHYHO-
CTel, TTy0oKHe KIacCOBBIC NMPOTHBOPEUHS U COIHAIIb-
HbIE JUCTAHIUH.

Bce 3T0 co31aBano0 MOPAIBHO-TICHXOJIOTHYECKUN
KJIUMaT, KOTOPBIH XapaKTepU30BAJCS YyBCTBOM CO-
CIIOBHO — KJIACCOBOM HEHAaBUCTHU W HenoBepHs. B sTux
YCIOBHAX 00I1asi HAMOHAIBHAS HJEsI HE MOTJIa BBINOJI-
HATH (YHKIHIO BCeOOMmed MOMUTHYECKOH MoOWim3a-
nuy. DTOMY MelIaja TakKe M YyBCTBO OIACHOCTH 3a-
BoeBaHUs1 OCMaHCKOH MMIIEPHEH, YTO CIIOCOOCTBOBAIIO
YCHJIGHHUIO NO3ULUU IpaBocinaBHOW Poccuu B I'pysumn.
Oco0OeHHOW OCTPOTON OTIMYAIHUCH MPOOIEMBI arpap-
HbIX oTHomeHuH. Kak ormeuaer U. JlkaBaxuIBuIIH,
arpapHble JIBHOKEHUS B [py3un MMEIOT JOJTYI0 UCTO-
puto. Ilo ero crmoBam, TOKYMEHTHI CBHAETEIHCTBYIOT,
YTO, HECMOTpPA Ha TPYJHOCTH IMOJUTUYECKOTO IOJIO-
KEHUS, B TIPOJOJDKEHNE BCETO BOCEMHAIIATOTO BEKa B
I'py3un He mpekpalianuch arpapHele ABuxkeHus. Kpe-
CTBHSIHCTBO OBUIO ITOCTABIICHO IBOPSTHCTBOM B TSDKEIIOE
nonoxxeHue. IlosTomy B Havase ycraHoBieHust Poccnii-
CKOT'0 TocIoficTBa B [ py3un KpeCThsIHCTBO C HAAEKIOH
cMmotpeno Ha Poccuiickoe rocynapctso. B oTnuune ot
JIBOPSIH, KOTOPbIE MOTEPSUIM NPUBWIETHH, OHO Hajes-
J10Ch, yTo Poccus ynydmuT ero nonoxenue. [loatomy B
Hayajle npucoenuHenus I pysun x Poccuu, xorna kaxe-
TUHCKO€ U KapTIUiicKoe ABOPSHCTBO OBLJIO HACTPOEHO
AHTHPOCCHUIICKH, KPECTHSIHCTBO BCE €IIIe OCTaBaJIOCh B
pexxume oxunanus. Kak ropopuia oHa U3 KPeCTbSIHOK
k31 Lunnanosa (Ilumumsunm) pycckoMy YMHOBHH-
Ky, OHa COXpaHsJla BEPHOCTh K PYCCKHM, HO KHA3BS
¥ IBOpSHE HEeHaBHIenH ux (T.e. pycckux) [1, c. 100].
HecmoTps Ha 3TO, KPECTHSIHCTBO aKTUBHO yYacTBOBA-
JIO0 B @aHTHPYCCKUX BOCcTaHUsX- Mtuynerckoe (1804),
Kaxerunckoe (1812), Umeperunckoe (1819). Ho ato He
03HaYaeT, YTO B IPy3UHCKOM OOINECTBE OBLIM PELICHEI
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OCTpBIE COCIIOBHBIE TPOTUBOPEUHS U NCUE3II0 B3aNMHOE
HEI0BEpUE MEXXIY OCHOBHBIMHU OOJBIIUMHY COLIHABHBI-
MU TpynnaMu. Yepes3 HEKOTOpOe BpeMs, MOCIE IEPBBIX
AHTHPOCCUICKUX BOCCTaHWH, KPECTHSIHCTBO BHOBD
MIEPEXOUT Ha CTOPOHY LAPHU3Ma, OT KOTOPOTO >KIAllo
MIOMOIIM MPOTUB CBOMX NoMmemukoB. Kacasce mnpu-
YUH HEyJa4d aHTHUPOCCHICKOTrO 3aroBopa Ipy3MHCKHX
nBopsiH 1832 roga, Y. JIkaBaXxWIIBWIM OTMEYAET, YTO
Jlake B TOM Clly4ae, eclii Obl He OBIJIO MpenaTeiIbCTBa,
9TOT 3aroBOp BCE PAaBHO KOHYWICS Obl HeyJadel, Tak
KaK KpeCThsIHCTBO He MOIJEPKUBAIO0 ero. B ato Bpems:
Cp€au KPECThAH HAYUHACTCSA MAaCCOBOE€ MUPHOEC NBHKE-
HHUE 33 OCBOOOXAEHHE OT KPEMOCTHOHW 3aBHCHMOCTH.
Onu ¢ Hajexnoi obpamanuck K Poccuiickum mpaBu-
TENbCTBEHHBIM yupexaeHusM. [lo cBumerenscTBy U.
JI>kaBaXWIIBMIIM, PYCCKOE YMHOBHMYECTBO CTOSUIO Ha
CTOpOHE KpecThsHCTBa. [l03TOMY, HECMOTpSI Ha TSDKe-
CTH PYCCKOT'O p€XXHMMa, OHH HE BBICTyIaJIX IPOTUB PycC-
CKOTO YMHOBHUYECTBA, OT KOTOPOT'O KJalIH MOMOIIH B
OCBOOOXKICHHUH OT KPEMOCTHOM 3aBucuMoctH [1, c. 111-
117]. B Merpenuu (oauu u3 yroikoB [py3un — B.J1.)
COCJIOBHBIE IIPOTHBOPEYUS MEPEPOCTH B KPECThIHCKOE
BOCCTaHHE.

I'py3unckue kpectbsiHe B Poccun Buienu He TOJb-
KO 3alllUTHHUKA OT 3aBO€BaHMs Typeukod uMIEpHEl,
HO TaKke M OT pabOTOPTOBIH, KOTOpasi OCOOCHHO pac-
uBerana B 3anagHoil I'py3um. [losToMy, Kak oTMedaet
H. XXopnanus, kpectesiae ['ypun (oqus u3 yronkos [py-
3un — B. JI.) OpuIM BOCIITaHEI B Takoi atMocdepe, 9To
HE MOIJIX IIPEACTaBUTH cebe cBoOoaHy 0 [ py3uto n qaxe
HE UMEJIN HACTOSIILEro NPEACTaBIECHUS O 3HAYEHUHU ITO-
ro ciosa. I'py3ust st HuX o3Havana Kaprmimm (onuH u3
yronkoB [ py3un — B. /.) B ux npeacrasnennu He cyiie-
cTBOBaJIO equHOI I'py3un. OHU Bcerna qyMaiu O CBOeH
3alUTe OT TYPOK M B 3TOM JIeJle CBOUM ITOMOIIHUKOM
cuntanu Toasko Poccuto [2, ¢. 101].

CoOCITOBHO-KJIaCCOBBIE TIPOTHBOPEUHS HE ObLIH
MIPEOAOJICHBI U MOCIE YHUUTOXKEHHUS KPETOCTHHYECTBA.
CocCITOBHO-KITacCOBast HICHTHYHOCTH B YCIIOBUSAX O€IHO-
ro odmiecTBa pa3zelisiia Hapox Ha JIBE YacTH, KOTOPBIC
MIPOTUBOCTOSIT IPYT-IPYry Ha OCHOBE HECOBMECTH-
MOCTH HHTEpPECOB, HEWUTpanbHas apTUKYISIHUS KOTO-
pBIX OBIJIO HEBO3MOXXHOW, TaK KaK OHa HE MOIVIa OCYy-
IIECTBUTHCS 0€3 HaHECeHHUs! Bpela YyKMM HHTEpecaM.
I'my6oxkast connanbHasl JUCTaHIUS OT/EIsUIa OIHY 4acTh
00ILEeCTBa OT APYToM, Kaxxiasi U3 KOTOpbIX ObuIa Tpen-
CTaBJIeHa CBOEH mapTuel u uaeonorueil. Takas aucras-
LU SIBJSUIACh HACTOJIBKO YCTOMYMBOM, YTO €€ OCTATKH
IIPOJOJIKAIIN CYIIECTBOBATh U IIPH COBETCKOI BIIACTH, BO
BTOpO nosoBuHe XX Beka. [Io cBUIETENbCTBY HAIIEro
pecnoHAeHTa, ero npabadyimika, ObIBIIAs TBOPSHKA, 3a-
Iperana eMy Urparb ¢ AETbMU COCENeH, IPEIKH KOTO-
PBIX 10 YCTAHOBIICHHSI COBETCKOM BJIACTH NPHCITY>KHBa-
JIU €€ CEMBE.

Jo coBetusauuu I'py3un HCTOUHUKOM COLUANBHOM
JIMCTaHIIUH SIBJISUIOCH ITyOOKO€ pa3sinuue 110 TaK|M IpH-
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3HaKaM, Kak cCOOCTBEHHOCTh, 00pa3oBaHHE, IIEHHOCTHAS
CHCTEMA, COIMABHBIN CTAaTyC, HICTOYHHK JOXOJ0B, Ipa-
BOBOE ITOJIOJKCHHE.

B ycnoBusix HezaBepiieHHOTO Tporecca GopMupo-
BaHMS HalMK 1 OeHOTo 00IIecTBa, KOTOPOE XapaKTepH-
30BaJIOCh OCTPOTOH MIPOTUBOPEUHS HHTEPECOB, TITYOOKOH
B3aUMHOM OTUYXJICHHOCTBIO U COLMAIILHON TUCTaHINEH
MEXy €€ WICHaMH, OCHOBOW MOJMTHYECKOH MOOMIn3a-
uH J1st OOJIBIIMHCTBA HApO/a SIBJsUIach He HAllMOHAb-
Hasl, a K1accoBas UAEHTUYHOCTb.

VckopeHnTh pa3oOIeHHOCTh 00IIECTBa HE CMOIIIO
U TPaBUTEIBCTBO MEpBOU pecmyOnuku. [mybGokas co-
LUagbHasl TUCTAHLUS, B3aUMHOE HEIOBEpHE, HEPABHO-
MEpHOE pAacCHpeeeHne COOCTBEHHOCTH B YCJIOBHSAX
OemHOTO O0IIECTBa — KpalHe 3aTPYIHSIIO OCYIIECTBIIe-
HHE TaKOH MIMPOKOH apTUKYIISAIINN U arperalnu, KoTopast
CII0COOCTBOBAJIM OBl CO3/IaHHIO BCEOOIETO KOHCEHCYCA.
B menbmeBucTckoit ['py3un pecypcsl 1 HEUTpanbHOI
arperali ¥ apTUKYJSILMA HUHTEPECOB OTCYTCTBOBAIIH.
[TosToMy OHH OcymIecTBISUTUCH HA (oHE KOH(IMKTA U
Hacuius. B 1918-1919 rr. I'py3us craHOBUTCS apeasoM
KpecThsIHCKUX BoccTanuil. B ¢espane 1918 roga naum-
HaeTcs U MPOIOJDKACTCS B TEUSHHE TIOUTH 7 MeCsAIEB pe-
BOJIIOIIIOHHOE BOCCTaHUe B Jleuxymu, I7ie BOCCTABIIHE
HU3JIOXKUIIM OPTaHbl MECTHOH BIIaCTH U OOBSIBUIIM COBET-
CKyTo BiacTh. B maprte 1918 roga HaunHaeTcs BoccTaHme
B T'opn, Pagax, Cauxepe u np. paifoHax. DTH BOCCTaHUA
HOCWJIM MaccoBblil XxapakTep. Tonbko B cene 'omu neit-
cTBOBaN OTpsiA B cocrtaBe 1500 OpBmmx commar. OHH
BMecTe ¢ pabounMu XalypcKoro JeTo KOMaH /[0BaJIN OT-
psizamu, KOTopble AeHCTBOBAIM B XallypcKOM paioHe B
cenax Xuuu u Ocuaypu. B xonne urons, B paifone Cau-
xepe -Umarypa, BOCCTaBIIME 3aHSIM TOUTYy-Tenerpad,
JKEJIE3HOIOPOXKHYIO CTAHIINIO, BOCHHBIM KOMUCCApHAT, U
B Cauxepe Oblla OOBSIBICHA COBETCKas BIAaCTh. TONBKO
B ye3max 3yraunu 1 CeHakd B BOCCTAHHM y4acTBOBAJIO
1o 11 Teicsd kpecThsH. 28 uroHs 1918 roga oHu 3aHsUH
ropoxn 3yrouau [3, c. 173].

B utone 1918 rona B Jlymerckom ye3ne HaunHAeTCs
KPECThSTHCKOE BOCCTaHME, M ObIIa yCTAHOBJICHA COBET-
CKasl BJIacTh. B 3TOM ye3ne mocie mogaBiIeHust BOCCTa-
HUSI K OTBETCTBEHHOCTH OblIM npuBiedeHs! 200 yenoBex
[3,c. 174].

B 1919 roxgy mupokuii XapakTep HpPUHSIH BOC-
cranus B yesmax Osypreru, I'opu, ITotn, Camrpenus,
paiionax Kaxeruii u np. 24 okts16ps 1919 roma Boccras-
111e, KOTOpble JeiCcTBOBaNy B palioHax Xauypu u l'opu,
3aHAIM ATeHu, Anu, XoBie, MeIKAPUCXEBU U IpyTHE
cena. OHu 3axBatuiy cena oT Keumixetn mpo Kapenn u
OOBSBHIIN COBETCKYIO BIacTh. B paifone Camrpenus
OONBIICBUCTCKIMHU OTPSJaMU OBUTH 3aHSTHI ITTOCEITIOK
Kynamm, Caunnao, Mapanu u ap. Boccrarne npuHsiio
mmpokwii Xapakrep B O3yprerckoM yesne. B Hos0pe B
nocenke Yoxaraypu BOCCTaBIIMMH OBUIM 3aHSTHI IITA0
I'BapIyH, ylpaBieHUe MUJIULUY, To4Ta-Tenerpad u apy-
THe yupexXJeHus, 1 Oblia 00bsIBIEHa COBETCKasl BIIACTh.
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K BoccraBmuM, koropele aelictBoBasin B Yoxaraypu,
npucoeuHUINCH oTpsaabl JlaHuxytn, Cynca u Cunaypu
[3, c. 180].

B nepBoii pecryOnuke kpaiiHe 000CTPHIACE OTHO-
IIEHUSI MEXIY TPYIOM M KallUTajoM, YTO BBIPAKAIOCH
B YCWJIEHMH 3a0acTOBOYHOTO JBIKeHus. He Obutn 110
KOHIIa pPeUIeHb! arpapHble NpoOjaeMbl. MEHbIIEBUKN HE
CMOIJIM TIOJHOCTHIO MCKOPEHHUTh T€ OTHOILIEHUS, KOTO-
pBI€ CYIIECTBOBAIIM MEXy KPECThSHAMH U JIBOPSTHAMH.
erCTI)HHCTBO IMPpOAO0JIKAJIO IIATUTh MOMEIIUKAM 4acCThb
CBOETO ypoxasi, pazooimano ceno. OHU ObUTH HETOBOJIb-
HBIMHU U KOMMYHHCTaMH, KOTOPbIC B Ha4YaJI€ YCTAHOBJIC-
HUsI COBETCKOW BIIACTH MOAJCP)KUBAIN JBOJIIOLHOHHOE
MIpOBeIeHNE 3eMeNbHOM pedopMel. [loaToMy KpecThsne,
B HAYaJIbHBIM MEpPUOJ COBETCKOM BIACTH, CAMOYMHHO
pa3pabarbiBaiy 3eMJIM TIOMEIINKOB M MTPEKPATHIIN ILIa-
THUTh UM 4YacThb ypoxas [3, c. 234-235].

Bo Bpemst mpoBenieHHsT KOMMYHHCTAMH 3€METbHOM
pedopMBI, KpecThsiHE B MAaCCOBOM MOPSJIKE H3TOHSIIN
MIOMEIMKOB U3 CBOMX IIOMECTHH, OBJIA/IEBAIA HX CEJlb-
CKOXO3SIICTBEHHBIM WHBEHTApEM, PacIpeAeisiiin MEeX Ly
c000i1 xkuBYyIO TAMIOBYIO cuity. B 1921 — 1925 rr. konmue-
CTBO KPECThSHCKHX X034HCTB Bo3pocio 1o 413 940- na
87 598 enunun [4, c. 273].

2. Ha BTOpOIi Ayre cnupajm IBUKeHUS

B roap! coBerckoil Bnactu I'py3us nepenuia Ha BTO-
pO#t 3Tan COIMATBHO-?KOHOMHUYECKOTO, MOIUTHYECKOTO
1 KyJABTYPHOTO Pa3BUTHSA, B PE3yNIbTaTe KOTOPOTO M3Me-
HUJICST OOIIECTBEHHO-TTOIUTHYECKIH KOHTEKCT (DYHKIIH-
OHUPOBAHUS MOJUTHYECKOH CUCTEMBI, YTO B KOHIIE KOH-
LIOB IIPUBEJIO K Kpaxy peajbHOro coluanuiMa. B stom
MIEPBOCTENIEHHYIO POJIb ChITPAd U3MEHEHUs KJI1acCOBOI
CTPYKTYpBl M KJIACCOBOM MACHTHYHOCTH. Kiaccel yxe
He SIBIISUIMCH 0a3aMu JJIA apTUKYIIAIUU HHTEPECOB U I10-
JIMTUIECKONH MOOMIU3aIMU. DTO CAENAN0 HEHTpaTbHOM
1 6ecKOH(IMKTHON apTUKYISLUIO U arperauio HHTepe-
coB. B mecTe ¢ 3TUM HCYe3 caMblii 3HAYUTENIBHBINA HC-
TOYHHK Pa300IIeHHsT 00IIEeCTBa U MPOTHBOMIOCTABICHHUS
€ro pa3IMYHbIX YacTell Ipyr Apyry. belT co3maH TakoH
OOIIECTBEHHBIH KOHTEKCT, KOTOPBIH CII0COOCTBOBAJ pa3-
BUTHIO HAIIMOHAJIBHOW MASHTHYHOCTU U COJHUAAPHOCTH.
Ho mcue3HOBeHME KIIACCOBOM WMAEHTHYHOCTH OCIHA0Is-
JIO colMaNbHYl0 0a3y cymecTBylommei Biaactu. Mckope-
HEHHE KJIACCOBBIX PasIMYMi cO3/1aj0 MaTepuajbHbIE U
TOJIMTUYCCKUEC YCIIOBUA JIsI pa3BUTHA HaIJ,HOHaJ'H:-HOIZ
conupapHocTy. HaunHaeTcst u3MeHeHne 00IeCTBEHHOM
0a3bl apTUKYISAINYA U arperaiui WHTEPECOB, TJe MECTO
KJIACCOBOW HAEGHTHYHOCTU 3aHMMAacT HAlMOHAJIbHAs
HUAEHTUYHOCTh. JIMCKpETHas M MPOTHBOpeUMBas ooOIe-
CTBEHHas1 0a3a apTHKY/SIIMU W arperanuyd WHTEPECOB
3aMeHseTCS eIHOI roMoreHHon 6a3oil. [TosTomy aprtu-
KyJISILUS U arperanysi 0ObeANHSIET WICHOB 00IIecTBa, a
HE MTPOTUBOMNOCTABIISIET UX ApyYT Apyry. Takas 6a3a Oblia
CO371aHa HA OCHOBE HMCYE3HOBEHMS CTAPHIX KIIACCOBBIX
pasnuuuii. Ho 310 He SIBISIIOCH €JMHCTBEHHBIM U JO-
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CTAaTOYHBIM YCJIOBHEM JUIsi BO3HHUKHOBEHHUSI KOHQIIUKTA
MeXITy OOIIeCTBOM M COBETCKOW BiacThio. [ oMoreHmsa-
WS COLUATBHON 0a3bl apTUKYIALNNHY M arperauy HHTe-
PECOB TOIBKO BO B3aUMOACHUCTBHUY C IPYTUMHU MIEPEMEH-
HBIMH OCIIA0WIIH €€ commaibHyio 0a3y. [lapamrensHo ¢
M3MCHCHHEM CTapoil, KOHPIUKTHOHN KIIaCCOBOU CTPYKTY-
PBL, IPOUCXOAUIIO MACCOBOE pacnpocTpaneHue [pys3uH-
ckoro oOpasoBaHus. Ha I'py3nHCKOM sI3bIKE ITONTyYaiu
KakK cpejiHee, TaK M BhICIIee 0Opa3oBaHME. JTO JaBalo
BO3MO)KHOCTb MOJIOZICKH B MAaCCOBOM IOPSAIKE O3HAKO-
MUTBCS ¢ UcTopuel [ py3un, rpy3uHCKOM IMTEPaTypor U
T. O. rpy3I/IHCKaH IIKOJIa, IA€ ITTaBHBIMU NIPpEeAMETaMU AB-
ek [py3HMHCKHI SI3BIK M JINTEpaTypa, BOCIUTHIBAIA
MOJIOAEKb Ha MPOM3BEACHUSAX TPY3HMHCKHX KIIaCCHKOB,
YTO CIIOCOOCTBOBANIO PA3BUTHIO TPY3WHCKOTO MATPHO-
[IpenomaBarre 0OIIECTBEHHO-TIOMUTHICCKUX
MIPEeMETOB HOCHIIO (popMaNbHBIN XapakTep. B oOmecTse
LIUPOKO PACTIPOCTPAHSIINCH IPOU3BENCHUS JIUTEPATYPHI,
KOTOpBIC OBUTM HAMTUCAHBI HAa TMATPHOTHYCCKUC TEMBIL.
OcobenHoii 3a00Tol moONB30BaiCs [Py3HHCKHIA SI3BIK,
KOTOpBIN OBLT pa3BUT U ycoBeplleHcTBoBaH B CoBer-
ckoil I'py3un. Bo Bpemsi coBeTCKOM BIaCcTH 3HAYUTEIBHO
ocnabyio pazauyre MeXay 4WieHaMHd oOliecTBa o Ta-
KUM TpU3HAKaM, KaK ypOBEHb 00pa30BaHUS U KYJIBTYp-
HOTO Pa3BHTHS, CONMATBHBIA CTAaTyC, YTO CYIIECTBEHHO
YMEHBIIIAJIO COLUAIBHYIO JUCTAHIIHIO.

B pesymbrare commanbsHO—KYIBTYPHOTO DPa3BHTHS
oOIIecTBa M MOBHIIICHUS MaTePHAIBHOTO YPOBHS KH3-
HHU HapoJIa MOSBIIIACH IOTPEOHOCTD B TAKMX CTaHAAPTAX
>KU3HHU, YAOBJIETBOPUTH KOTOPHIE HE MOIVIa YKOHOMHUYE-
CKasl cucTeMa peanpHoro couuanusma. Ilostomy Haun-
HaeT pa3BUBATbCS TEHEBAsl YKOHOMHUKA, KOTOPask KaK KO-
HOMUYECKH, TaK U UACOJIOTHUECKU U MTOJIUTHUECKHU OCIIa-
OJIsi1a COLMAM3M M Co3[aBajia OaronpHsTHBIE yCIOBHS
JUIs1 BOCCTAHOBJICHHUS KalluTaJIu3Ma. CBs13b MEXKIY TCHE-
BOM DKOHOMHUKOW W KalMTAJIW3MOM MOXHO HaOIomaTh
Ha MpUMepPe UCTOPUHU CO3JaHUs OAHOM MapUKMaxepcKoi
BO BTOpOIi mojoBuHe 60-X romoB ABammaroro Beka. Ee
CTPOHTENBCTBO HE OBUIO TMPETyCMOTPEHO IUIAHOM, H
CIICZIOBATEbHO, HE OBLIM BBIJICICHBI ACHBIH JJIS 3TOTO.
[To3TOMy YMHOBHHKN MHUHHCTEPCTBA COIMAIBLHOTO 00e-
CIIEUEHHUSI HE3aKOHHO pPa3pelIid ABYM MapuUKMaxepam
Ha COOCTBEHHBIC ICHBI'M IOCTPOHTH 3Ty HapUKMaxep-
ckyr. Takum 06pa3om, 0OBEKT OBLT MOCTPOCH, U OH 3a-
paborai. [Tapukmaxepckas Oblla ocTaBieHa Ha OajgaHc
MHUHHCTEPCTBA. B paccMOTpeHHOM cityyae mapuKMaxepsl
MPOsABUIN YaCTHYIO MHHUIHUATHUBY Ha OCHOBE CO6CTBCH-
HOM SKOHOMHWYECKOW OTBETCTBEHHOCTH. [y momyueHus
YaCTHOW MPUOBLIN OT BIOKEHHOTO KaluTajaa OHH pabo-
TaJH ¢ TPYOBIM HAPYIIEHHEM NPEeHCKypaHTa, Tae oocy-
JKUBaHUE KIMEHTOB OLIEHIBAJIOCH B KOIIEIKax, TOTIa KaK
PeaNBHBINA CEPBUC OIDIAYMBAJICS B PyOIsX. J[ist mpuKphI-
THUS TAKOTO HApYUICHUS 3aKOHA OHH JJABAII B3ATKH YH-
HOBHHKY (PMHAHCOBOTO OpraHa W PYKOBOJICTBY. JTH Ia-
PUKMaxepbl TEHEBbIE JOXOJbI MOIYYaId TaKXKe U OT He-
3aKOHHOH peanu3anyu 4yepe3 OQUIHNAIbHYI0 TOPTOBYIO
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CETh MBUIA U OJICKOJIOHOB, KOTOPBIE ObLIH BBIJICICHBI I'O-
CyJapcTBOM UIsl MX MPO(eCcCHOHATBHON NEsTEIbHOCTH.
B sTOM cirydyae m0XoIp! pacTipeAeIsAINCh MEXYy HUIMHU
pabOTHHKAMH TOPTOBJIU. DTy NMapUKMaxepcKyl MOXXHO
CUNTaTh THOPUAOM COLMANM3Ma U KanuTainu3ma. TeHe-
Basi YKOHOMHKa MOTyYHJIa MacCOBBIN Xapakrep. OTo o0e-
CLIEHMBAJIO 3HAYEHUE YECTHOTO TPYAd, PACIPOCTPAHSIIO
Yy)XIBI COIMAIN3My 00pa3 >KU3HHM, JIeJIETUTUMHU3HPO-
BaJIO COIMANIM3M U JIaXKe TIOIUMHSIIO cede ee TToUTHYe-
CKYyI0 CHCTEMY, KOTOpas cTaja 3allMINaTh aHTHCHUCTEM-
Hble TTOBEJCHUS M 00ECIeurnBaTh UX BOCIIPOHM3BOJICTBO.
J1oxozbl OT TEHEBOM SKOHOMUKH PACIPENEISUINCH MEKIY
TOCYJApCTBEHHBIMH M TNapTHUHHBIMH PYKOBOAUTEISIMU.
Hanpumep, B 3ecTadoHCKOM paiioHe CyIiecTBOBaNa Tpa-
JUIHS — OT OJHOM TOHHBI ypoXKas BHHOTpaJia CeKpeTa-
pro paiikoma MapTHH MPHYUTANOCE 5 pyOmeit. OT BHH-
HBIX 3aBOJIOB pailoHa cekpeTrapro 3ecTad)OHCKOro pam-
koma M. AcnanukamBunu npeniaranu 20 000 — 30 000
pyOneii, HO OH KaTeropu4ecky OTKa3bIBajcCsi OpaTh 3TH
nenbru. Ho AcnanukamBuin okazasicst 0eCIOMOITHBIM
nepeJsl HaTUCKOM TE€HEBOM SKOHOMHKH M YK€ Ha IOCTy
nepBoro cekperaps ropkoma r. Kyraiicu 3actpenuncs
npu HESICHBIX oOcTosTenbcTBax [5, ¢. 10]. ITpoxomumn
MPOIECC JISTUTUMALIUK M PACIIMPEHUS TEHEBOH HKOHO-
MHKH. B 3THX yClI0BHSX MHMPOKOE PacIpoCTpaHEHUE MO-
Jy4uiaa KPUMHHAJIbHAs HJCOJIOTHS, KOTOpas BCe IIUpe
(hopmupoBaa oBeAeHNE OONBIION YacTh obmecTa. B
TaKNX COLMATbHO—KOHOMHUYECKIX 00CTOSTEIbCTBAX Ha-
YMHAJIOCHh PAa3BHTHE HACOJIOTHYECKOTO IpoIecca, KOTo-
pHIit Ha Oa3e HanMoHanM3Ma aenerurumuznposai CCCP
U COLMANM3M U HAa OCHOBE HALIMOHAJIBHON HIEHTHYHO-
CTH HANpaBisl MOJUTHYECKYI0 MOOMIM3AaLHUIO TIPOTHB
CYIIECTBYIOLIEH MOTUTIKOHOMUYECKOM CUCTEMBI.

Ecnu B yciioBusiX cTapoil KJaCCOBOM CTPYKTYpbI
OJIH YE€JIOBEK TPYIWICA B MOJB3Y APYIoro, B yCIOBUAX
COBETCKOM CHCTEMBI MECTO TOCIIOIMHA U COOCTBEHHHKA
3aHJI0 OOIIECTBO, KOTOPOE OBLTO MPEACTABICHO TOCY-
napctBoM. OHO SIBISIOCH HE TOJBKO HAaHMMAaTesleM, HO
TaKXKe 00CCIeunBalo 3aHATHIX OECIUIATHBIM M JOCTYTI-
HBIM 00pa30BaHUEM, 3paBOOXpaHEHUEM, pabOTOH, Ku-
JIbEM, COIIMAIEHBIM paBeHCTBOM. [0cymapcTBO co3naBano
yCIIOBHE ISl MX (U3UIECKOTO, yXOBHOTO, KyJIETYpHOTO
pa3BUTHS, HHAUBHUIYaIbHOTO COBEpIICHCTBA U T.1. Ho B
YCIOBHUAX HU3KOM 3apIIaThl U TEHEBOW YKOHOMHKH 3TH
Ornara JuIs IIUPOKOTO OOIECTBa OBUIM 3aMacKHPOBAHEI
IIOPOYHOM ITPAKTUKOM PEaIbHOIO COLMAIN3MA.

ConunanpHple U3MeHeHus, npowmsomenmue B Co-
BeTckoi [py3un, M3MeHWIH OOUIECTBEHHBIH KOHTEKCT
(YHKLIOHUPOBAHUS MOIUTHYECKOH CUCTEMBI, YTO IOJ-
TOTOBMJIO HAyaJlo MPOLECCOB JHOEpalu3aluy U AEMO-
KpaTH3aluy Ha OCHOBE MOCTENIEHHOTO OTKPBITHS MOJH-
THYECKOI CHCTEMBI.

[MToBrimenne ypoBHs 00pa3oBaHus M HHPOPMHUPO-
BAaHHOCTH IpakJaH MPUXOJWIO B NIPOTHUBOPEUUE C IO-
JUTUYECKUMH U HJEOJOTUYECKUMU OTrPaHUYEHUSMU
CYIIECTBYIOIIEH MOTUTHUYECKON cucTteMbl. Bo3pocmuit
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YPOBEHBb COLIMAIBHOTO U KyJIbTYPHOTO Pa3BUTHS OOIe-
cTBa TpeOoBasia, YTOOBI €ro yIpaBlIeHHE MPOUCXOIH-
JI0 Ha OCHOBE MIMPOKOTO MOJIMTHYECKOTO IHCKypca.
VImeHHO 3THM OBIJIO BBI3BAHO PA3BHUTHE IEPECTPOUKH
W TIAcHOCTH, YTO ompexaenwio B [pysum mosBieHue
MacCOBBIX aHTUKOMMYHHCTUYECKUX U HAIIMOHAJIHUCTU-
YECKUX OpraHM3alyii, KOTOpble Ha OCHOBE HAI[MOHAIIb-
HOM MJEHTUYHOCTH apTUKYIUPOBAIM U arperupoBaiu
HHTEPECHl, YTO OOBEAMHSIIO BOKPYI HHUX LIMPOKYIO
OOIIEeCTBEHHOCTh MPOTHUB COBETCKOTO rocynapcTra. B
YCIIOBHSAX HEKOH(IMKTHOH CTparu(uKalMoOHHON cu-
CTEMBI, KOMMYECTBEHHBIH POCT MHTEIUIMTCHIINH U CIIe-
LUAJINCTOB, 3HAYUTENBbHOE TIOBBIIMIEHUE COIHMAIbHO-
9KOHOMHYECKOTO U KYJIBTYPHOTO YPOBHS HaIlWH, oO0IIe-
T'O HAIMOHAJIBHOTO MTOTEHIIMAJa BBI3BAJIO YCHIICHHUE Ha-
LMOHAIBHOW CaMOOIICHKH M HAallMOHAJIBHOM TropaocTH,
YTO CO CBOEH CTOPOHBI MOPOANIIO TIOTPEOHOCTH B HE3a-
BHCHMOCTH U AeMokpartu3anuyd. OHU ONpefenuiy mo-
JIUTHYECKYI0 CaMOOpPraHM3alHnIo 00IIecTBa HA OCHOBE
ennHON 00IIecTBeHHOH 0a3bl, YTO M3MEHWIIO HOJIHUTH-
YEeCKyI0 CUCTeMY [ py3uu U CTpaHy MepeBesn Ha PeNbChl
HE3aBHCHMOTO Pa3BUTHS. DTO SBISUIOCH HOTUTHYECKOM
¢dbopmMoii pectaBparuu kanutanu3ma B ['py3un. Bmecte
C TPOBO3MIANICHHEM HE3aBHUCUMOCTH [py3um mpowuc-
XOIUT TOBOPOT Pa3BUTHUsS CTpaHbl Hazan: [pys3us Bep-
HYJNach K BEKTOPY KAaIUTAIUCTHYIECKOTO PAa3BUTHUSA, KO-
TOpEIi ObLT M3MeHeH B 1921 roxy.

[IInpokoe pacrpocTpaHeHHE TEHEBOH HKOHOMHKH,
KOTOpasi TOJ0pBaia JIETUTUMHOCTD COLMAIN3Ma, MO-
paJIbHO TOATOTOBMJIO OOIIECTBO ISt NIPUHSTHS KalH-
TaJIN3Ma, KOTOPBIH NpoIIea MHKYOallMOHHBIH IEpUo B
YCIOBHAX «PEABHOTO», «Pa3BUTOrOo» coluanuizMma. B
I'py3unt oH U3HYTpPHU pa3noMal MOJTUTUIECKYIO CKOPIIYILY,
HOJ IPUKPBITHEM KOTOPOM OH JIOJITO pa3BUBAJICS JIaTCHT-
HO U Ha IOBEPXHOCTH OOIIECTBA BBIIIEI YK€ B HE3aBUCHU-
Mol I'py3un B BUie TOOEIUBIICH CHITBL.

3. Bocxo:kaeHue no TpeTheii Ayre cnupaiu — Kyaa
asuxkerces I'py3usa?

B aBrycre 2013 roga unctutyT ['3ru1ana nposen uc-
cliefioBaHHMe OOIIeCTBEHHOTO MHEHUs B 11 OBIBOINX CO-
BeTCKHX pecmybnukax. beuto ompormeno 1000 pecrion-
nenrtoB. [lorpenrHocTs BeIOOpKH 2,7 — 3,8%. Omnpoc He
ObUT TIpOBENICH B Y30ekuctane, Jlurse, Dcronuu, Jlar-
BUU. Bo BpeMs 0IpoCOB pecroOHEHThI OTBEUANIH Ha Clie-
JYIOIIF€ BOIPOCHI:

pacmag CCCP npunec 0oJbIiie MOJIb3bI WK Bpena?

B nenom, pacman CCCP Bamieli cTpane mpuHec
TOJIb3Y WJIM HaHec Bpeaa?

24% ot o0miero 4rcia OMPOLICHHBIX CYUTAET, YTO
pacriag CCCP mpunec monb3y ero crtpane, 51% — Her,
15% — ne momnb3sbL, HE Bpena, 10% — He 3HaeT.

ITo cTpanaM 3TH OTBETHI OBUIH paCIIPEEICHBI CIie-
JyIOINM 00pa3oM:

1) Apwmenns: nons3a — 12%; Bpen — 60%; He onuH
u3 HuX — 10%; He 3Haet — 12%);
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2) Kuprmmus: nons3a — 16%; Bpen — 61; He oguH
u3 HuX — 10%; He 3Haet — 14%

3) VYkpauna: moms3a — 23%; Bpex — 56%; He oguH
u3 HuX — 8%; He 3HaeT — 14%

4) Poccus: moms3a — 19%; Bpen — 55%; He onuH u3
Hux — 18%; e 3HaeT — 8%

5) Tamxukucran: nons3a — 27%, Bpen — 52%, He
onuH u3 HUX — 12%, He 3HaeT — 10%

6) MomnnoBa: noib3a — 26%; Bpen — 42%, He OUH
u3 HuX — 10%; He 3Haer —21%

7) benopyc: mons3a — 20%; Bpen — 38%; He oauH
u3 HuX — 15%; ne 3naet —21%

8) TI'pysus: moms3a — 37%; Bpen — 33%; He OoUH U3
HEuX — 9%; He 3HaeT — 21%

9) AsepbOaiimkan: mons3a — 44%; Bpen — 31%; He
onuH u3 HUX — 8%:; He 3HaeT — 18%

10) Kazaxcran: mons3a — 45%; Bpen — 25%; He oguH
u3 HuX — 12%; He 3Haer — 19%

11) Typxmenucran: nmois3a — 62%; Bpen — 8%; He
onvH u3 HUX — 9%, He 3HaeT — 22% [6].

Kak BHAHO ©3 BHINICTIPUBEICHHOTO Marepuaa,
6OJ'II:IIJHHCTBO OIMPOIICHHBIX OTPULATCILHO OLICHHUBACT
pacnag CCCP. Ho I'py3us okazanach B 4uCle TeX TO-
CyIapcCTB, THe MOJIOKUTENbHBIE onleHkH pacnaga CCCP
MIPEBHIIAIOT HETaTUBHBIC OLEHKH 3Toro sBieHus. Ho B
3TOW NOCTCOBETCKOM CTpaHe, IO CpaBHEHMIO ¢ Typkme-
HUCTaHOM, KaszaxcraHoM m A3sepOaikaHOM, pa3HHIA
MEXIy TAaKUMH OTBETaMH MHHHMAJbHAs. DTH IOCTCO-
BETCKHE TOCYIApCTBA OTIMYAIOTCS OT JIPYTUX CBOUMH
He(TETa30BBIMU PECypCaMH, YTO, HECOMHEHHO, BIIHSCT
Ha MPOMOPIIMI0 PACIPEICICHUS B HUX OTPHUIIATCIIEHBIX
U TIOJIOKUTENBHBIX OICHOK. [py3ust Ha TOCTCOBETCKOM
MPOCTPAHCTBE BBIACIACTCS CHUIBHON Tpo3amagHoil u
IIPOHATOBCKOM OpUEHTALMEH, BOMHCTBEHHBIM aHTHUCOBE-
THU3MOM, OHA 3HAYMTEIHHO ONPENeNnia BCe MEPEUHCIICH-
HBIC MIOCTCOBETCKUE TOCYAAPCTBA B IUIAHE TPEOIOICHHUS
KOMMYHHUCTHYECKOTO Tpouuioro. B Heil mpoxoauT WH-
TEHCHBHAA MpOIaraHaa 3amagHbIX eHHOCTEeH, KPUTHKa
CCCP u Bcero Toro, 94To CBSI3aHO ¢ KOMMYHUCTHYIECKIM
nponwisiM [ py3un. Ha atom hore MuHMMaIbHAS pa3HATIA
MEXITy TEMH PECHOHICHTAMH, KOTOPBIE CUUTAIOT IOJIe3-
ueM pacnian CCCP (37%) n Temu, 10 MHEHHIO KOTOPBIX
9TO sIBJICHHE HaHecho Bpex crpane (33%), maeT moBoj
JUTSL OTIPEICTICHHBIX BHIBOJOB. [TIABHBIM M3 HUX SBIICTCS
BBIBOJI O TMAJCHUU BJIUSHUS CPEJCTB MAccoBOW HH(pOp-
Maluy Ha IOJIMTUYECKYHO couuanusanuio. B Ipysuu,
KaK ¥ BO MHOTHX IOCTCOBETCKHX CTpaHax, MIACT HICO-
JIOTUYECKUN IPOLECC, KOTOPBIM IOZ BOIIPOCOM CTAaBUT
JISTUTUMHOCTh €€ HoBeimel ncropuu. OCHOBOW 3TOTO
mporiecca ABJSETCS MEepeBOPOT B CTPaTU(UKAIIMOHHOM
cucreMe o01mecTBa. BrimienpruBeaeHHbIC JaHHBIE OTIpOCca
JTATOT OCHOBAaHHUE AyMarh, 4T0 B [ py3uu ycHiImBaeTcs TOT
BEKTOp TIOJUTHUYECKOW CONHANIH3ALNNHU, KOTOPBIA OCHO-
BEIBACTCS HA MIPAKTUICCKOM OITBITE M HAIIPABIICH MPOTHB
TOTO BEKTOpa, KOTOPBIA HCXOIWT OT CPEICTB MAacCOBOU
nHGOPMALINY, IIKOJT ¥ yHUBepcUTeToB. OcmadeBaeTt poib
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oxupanuit, CMU u npyrux $haxTopoB MOJTUTHIECKOH CO-
LUaTH3alUH ¥ yCWINBAETCS 3HAYCHUE IPAKTHKHU, CEMbH,
HUCTOPUYECKOM aMATH. B 3TOM OTHOLIEHUH MHTEPECHBIM
SIBIISIETCSI 3BOJIIOIINS MOINTHYECKON MO3UIMH HAILIETO pe-
criorienTa. OH sABIIsSETCS YIUTENEeM HCTOPHH, eMy 55 JeT
U KMBET OH B OfHOM u3 celn lopuiickoro paiiona. Ham
PECIIOHJICHT UMEET CBOIO 3eMJII0, KOTOPYI0 00pabaThiBa-
€T CaMOCTOATENBHO, a ypoxail caaet 3aBoay. Ho noxon
OT TaKo JeSTeTbHOCTH HE YOBJIETBOPSET HOTPEOHOCTH
€ro CeMbH, U OH BBIHY)KJCH JONOJIHUTEIBHO 3aHUMATh-
cs1 peneTUTOpcTBOM. Haril cobeceqHHK CO CTyaeHIeCKOM
CKaMbH BBIJICJIAJICSI aHTHCOBETCKMM HACTPOEHHEM, KOTO-
poe ONTro COXpaHsl U B HezaBucUMOH I py3un. 3a me-
pHUOJ CYLIECTBOBAHUS ITIOCTCOBETCKOM 1 py3uu 51 ABaXK bl
MIPOBOIMJI C HUM MHTEPBBIO M 002 pa3a OH JEMOHCTPHPO-
BaJ cuibHOe HeratuBHOe oTHomeHue k CCCP u coser-
CKOMY cTpo10. B mocrennee, TpeTbe HHTEPBBIO, KOTOPOE
st mpoBen B Mae 2014 roga 1 0OHapYKWII, YTO €ro MHPO-
BO33peHHe OBbIJIO pauKaIbHO n3MeHeHO. OH yOexIeHHO
3asIBUJI, 4TO CTapbIil CTPOii (T.e. COBETCKHI) OBLI JydIIe
CETOJHSIIHETO U TYT )K€ MOTYEPKHYI, YTO OH SIBIISJICA
COLIMAIMCTOM, a He KOMMYHHCTOM. Takoe H3MEHEHHE
€ro MOJUTHYECKOTO MHUPOBO33PEHUSI MOXKHO OOBSICHUTH
YCIOBHSMH €ro JKH3HeAeATenbHOCTH. DHUHAHCOBOE CO-
CTOSIHHE €My HE AaeT BO3MOXHOCTb HAHSTh pab04nX IS
00paboTKu cBoeit 3emitr. [103TOMY IOCIIe IIKOIBI OH caM
paboraer Ha Heil. Ho Tak kak emy He XBaraer (uznde-
CKOM CHIIBI [T 00pabOTKHM BCEH 3eMIIH, €€ 4acTh OCTa-
ercs HeOpaboranHoi. [To ero cioBam, HECMOTpsI Ha TO,
YTO OH OYEHb yCTaeT OT (pu3nIecKoii paboThl, BEIHYX/ICH
TOTOBHTH €Il W NATHAAIATh a0MTYpPHEHTOB. DTOT Ue-
JIOBEK BBIPAIUBACT SI0JOKH, KOTOpBIE caeT 3aBoay. [1o
€ro cJI0BaM, 3TO TPyAOeMKuil mporecc. EMy mpuxoaurcs
MATHAIIATh pa3 B ToAy o0padarbiBaTh SOMOHU CIICIHHU-
aJbHOM XUAKOCThIO. Ilocie KaknoW Takoi onepanuu,
KOTOpas CBs3aHa ¢ 00XOIOM KaXK/I0TO JIepeBa IMEIIKOM H
anmnapaTroM Ha CIIMHE, KaK OH TOBOPHT, HOTU Y HETO ApO-
’kaT. [omydeHHOM BBIPYUKO# OT peanu3aluy MpoayKLUH
OH HE JTOBOJICH. 3a KaXKABIM CHAHHBINA SIIHK SOJIOK eMy
IUIATAT [[Ba JIAPH, YTO, IO €T0 MHEHHUIO, HECTIPABEAIINBO.

SIpkuM TIposIBIEHHEM H3MEHEHHS BEKTOpa COIHa-
IU3aluU SBIISIETCS MOBEIEHHE CTyneHTOB. B mae 2013
rojia CTyA€HTHI COLMAIIbHBIX U MOJMTHYECKUX HayK Tou-
JIUCCKOTO TOCYAAPCTBEHHOTO YHUBEPCUTETa OPraHU30Ba-
JIU QHTUKAMUTATUCTUYECKYIO JIEMOHCTpAINIO, KOTOopas
3aKOHYMJIACh CTOJKHOBEHHEM ¢ monuimeit. B 2014 roay
CTY[CHTHI MOBTOPHJIN IIEPBOMAMCKYIO JEMOHCTpALHIO,
KOTOpast B OTVIMYHE OT IIEPBOM MPOIILIa MUPHO.

IlepBOoMalickue IEMOHCTPALUU CTYACHTOB SIBJISIOT-
Cs1 IBHBIM IIPOSIBJICHUEM U3MEHEHUsI CTPaTU(QHUKAIIOHOH
CHCTEMBI O0II[ECTBA.

IIpomecc kmaccoBoit muddepeHIranuy crnocoo-
CTBYET:

1) ocnabnenuro HampoHaM3Ma. MiMeHHO 00 3TOM
TOBOPHT NEpEMEILEHHE Ha BTOPOE MECTO B IPUOPUTETAX
HaCeJIeHUs] BOCCTAHOBIIEHHE TEPPUTOPHAIBLHOMN 1I€TI0CT-
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HocTH [py3un, 0 4eM CBUIETENBCTBYIOT DA ONPOCOB
00IIIECTBEHHOIO MHEHHS;

2) ynryOleHWIo COUMANBHOW NUCTAaHIUH. MOXHO
HaWTH LEJBIA Psil CBUICTENBCTB O CYIIECTBOBAHUH 3TO-
ro siBneHus. B 2005 rogy Moil peciOHJIEHT, KypHAIUCT
(>keHIMHa), Iocye BCTPEUH C KEHOH BIaJielblia TeIeBH-
JICHUSI, B KOTOPOM padoTaja OHa, B pa3roBope CO MHOM
TPYCTHO OTMETMJIA — « BYEpa K€ BCE MBI OBUTH OJMHA-
KOBBIMHU JIoiIbMI». CTyIEHTBI aBTOpa, MOCJE BCTPEUYH
CO CBOMM JIPYT'OM JICTCTBA, KOTOPBIH NOTOM pasforarel,
6BIJ'II/I HEOBOJIBHBI €T0 XOJIOJAHBIM U BBICOKOMEPHBIM I10-
BE/ICHHEM.

B pesynerare W3MeHeHHs KIaCCOBOM CHUCTEMBI, I10-
SIBUIMCh HOBBIE KOJUIEKTHBHBIE MICHTUYHOCTH (HAIpH-
Mep, MaJlble MPEATPUHIMATENN), U YCHITHIICS KOH(IUKT-
HBIH XapakTtep obmiectBa. HoBas crparndukannonHas
cHCcTeMa BbI3BaJa TpaHC(OpPMAIMIO TOMOTEHHOH 0a3bl
ApTHUKYJIALUN UHTEPECOB, KOTOPasi CTana JTUCKPETHOU M
reTeporeHHoi. JTO 3aTpyAHseT apTUKYIALUI0 HHTEpe-
COB, ycuIuBaeT ee KOH(IMKTHBIA xapakrep. [losBuics
OIacHbIM KJacc — IpoNeTaphaT, akTHBHOCTb KOTOPOTO
o0 MEPE NPUBJICUCHNUA MHOCTPAHHOI'O KalluTalla B IIPO-
W3BOJICTBEHHOU cepe mocreneHHo Habupaet cuiry. O0-
LIECTBO pa3/eniach Ha TaKHE YacTH, KOTOPbIE UMEIOT
HE TOJBKO OOIIMe, HO U MPOTHBOIOJIOKHBIE HHTEPECHI.
B pesynbrare 3TOTO YCIOXKHIICS OOIIECTBEHHBIN JIaH -
madT GYHKIHOHUPOBAHUS IOTUTHICCKONW CHCTEMBI.

Jlemokparu3zanys B [ py3un MpOUCXOOHUT B YCIIOBH-
SIX I3MEHEHUsI 00IIeCTBEHHOH 0a3bl apTHKYJISLIUN HHTE-
pecoB, KOTOpasi CTAaHOBUTCS Bce Oosiee CIOKHOH , JHc-
KPETHOH U TeTePOreHHON. DTO 3aTPyIHSET apTUKYIISLHIO
U arperanuio MHTEPECcOB IPABUTEIHCTBOM, YCHIIMBAET
Ha)KUM Ha MOJUTHYECKYIO chcTeMy. MI3MEeHsI0TCs conu-
AJIBHBIC YCJIOBUA €€ (1)yHKLII/IOHI/IpOBaHI/IH. [HosBasroTcst
HOBLIC MHTCPECHI 1 HOBBIC KaHAJIbl ApTHUKYIIALINHU. ApTI/I-
KyJISIMsST MHTEPECOB CTAHOBUTCS BCe OoJiee KOH(IMKT-
HOHW, 4TO 3aTpyHAHSET MHPOLECC arperamd HHTEPECOB.
B pe3synbrare KiaccoBbIX M3MEHEHUN HAYMHAET pa3BU-
BaThCs IPOTHBOPEUHNE MEXKLY TPYAOM U KallUTaIoM, ITO
BBIpa)KaeTCsl B YCHJICHUH 3a0aCTOBOYHOTO IBIKCHUS H
Pa3BUTHH PadOUYEro ABMKEHHS, KOTOPOE ITOKA OCTAeTCs
B 3a4aTOYHOM COCTOSIHMH. B ycnoBumsix pexuma Caa-
KaIllBWJIN TPYAOBBIC KOHQIIMKTH NPHUOOpENH 0COOCHHO
ocTpelii xapakrep. Hanpumep, B Xynno nocne Toro, kaxk
WHOCTPAHHBINA BIIAJENCI MBEHHON (HhaOpuKu OTKaszaucs
BBHIIUIATUTh PabOYMM TOJIOKEHHYI0 MM 3apIuiary, mHo-
CJIe/IHUE BOPBAIUCH B TIOMELICHUE (aOpUKH, 3aXBaTHIH
TKaHH U IIIBEHHBIE MAalIWHbI, a XO3IUHY 3ad4BUJIU, YTO OHU
OyZIyT BO3BpAILIEHBI EMY TOJBKO MOCIIE TOTO, KaK OHHM I10-
JyJaT MPUIUTAIONIYIOCS MM 3apIuiaTy. JTa UCTOPHS HE
ObUTa OTpa’keHa B CpEICTBAX MAacCOBOW HWH(OpPMAILINH.
OO0 sToM ciydyae ABTOpPY pacckasal OIUH M3 KHUTENCeH
YakBH, KOTOPBIH CIIEIHATIBHO ITOJYEPKHYI, UTO JIOCTO-
BEpHOCTH 3TOH MH(opManyy OblIa poBepeHa uM. OHa
OblIa IepenpoBepeHa TakKe MHOM B X0zie oIpoca JIpy-
THX PECIIOHACHTOB, )KUBYIIUX B AJKapHH.
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Banepuan JOJIUA3E

3abacToBka pabounx Kyrtaiicckoro meramryprude-
CKOT0 3aBOJ1a, KOTOPBII TaKXKe SBISIICS COOCTBEHHOCTEIO
MHOCTPAHIIEB, 3aKOHYHUIIACH APECTOM HX PyKOBOAWTEINEH
mpaBUTENbCTBOM CaaKamiBUIIH.

B ycnoBusx pexnma CaakaiBUIIN arperaius HHTe-
pecoB B cepe Tpyaa MPOUCXOAWIA B YCIOBUSAX Y3KOTO
nrana3ona. OZHUM U3 TOATBEPXKICHUEM 3TOTO SBIISETCS
TPYHOBOI KOJEKC, KOTOPHIM SIBHO 3allMINail HHTEPECH
Hanumarenei. CaakamBwin B cepe Tpyaa MPOBOAMIT
PENpPECCUBHYIO MTOJIUTHKY.

[Tocne mapnamenTckux BeiOopoB 2012 roga, korma
noJuTHYecKas cucteMa [ py3un Obla OTKpBITa, Onpesie-
JICHHBIE M3MEHEHHS MPOM30IUIN B TPYIOBOI IMOTUTHKE.
Brnactu craparoTcs OTHOIIEHUS MEXIy TPYIOM U Kallu-
TaJIOM MIEPEBECTH Ha PEIBCHI COIIMAIHLHOTO MapTHEPCTBA.
C oTo0if menpio OBLTAa CO3aHa TPEXCTOPOHHSST KOMUCCHS
COIMANIEHOTO TIAPTHEPCTBA, B KOTOPOW MPEACTABICHBI
MIPaBUTENBCTBO [ py3un, oObennHenust paboronareneii u
HaeMHBIX pabotHukoB. (TpynoBoii kogekc I'pysuu ot 15
utoHs 2013 roma. Cratbst 52).

Csoelil 3anaueit [IpaButenscTBO coBpeMeHHOM [py-
3UMA CYATAET OPraHU3ALUI0 COTPYAHUYECTBA MEXKIY pa-
0oTomare/sIMM ¥ HaeMHBIMH PaOOTHHKAMH Ha OCHOBE
HaXO0XICHUA UX O6IJ_II/IX HUHTCPCCOB 1 B3AUMHBIX KOMITPO-
muccoB. IToka paHo cyauTs 00 ycrexax 3ToH MOTUTHKH.
OnHa BO MHOTOM 33aBHCHUT HE TOJBKO OT IPABHTEIHCTBA,
HO TarKke OT OPTraHW30BAaHHOCTH W IWCIUILUTMHHPOBAH-
HOCTH CaMHX paboduX U MpeanpuHIMAaTeINeH.

3aki04eHue

Tpaexropus nonuTudeckoro pa3surus ['pysun ume-
er (opMy CHHpaiy, B KOTOPOH MOXXHO BBIJEIHTH TPH
Kpyra, pacroJIoKeHHbIE JIpyT Haja APYroM B JyrooOpas-
HOHM QopMe u cBs3aHHBIE MexAy coboi. HuxHuii kpyr
CO3/1a€T OCHOBY JUIsl PAa3BUTUS BEPXHEIO, MOCTEIICHHO

BO3BBIIIACTCS MO Oyre W MEPEXOOUT B BEPXHHH KpPYT.
KaxmoMmy Kpyry COOTBETCTBYET OIpeeNeHHBIN CIIo0co0
COIMATBHO-I)KOHOMHYECKOTO M TIONUTHYECKOrO (hyHK-
LIMOHUPOBaHUS [ py3un Ha pa3HOM 3Tare ee HOBOH M HO-
Belileil ucropuu:

1. T'py3us B ycnoBusix Poccuiickol uMmnepuu u nep-
BOii He3aBucHMOM peciyonuku (1800- 921);

2. Coserckas ['py3us (1921-1991);

3. IloctcoBerckas I'py3us.

Ha »TOM mocienHeM ypoBHE, COLMAJIbHO-
nojuTH4Yeckoe QyHKIMOHUPOBaHHUE [ py3un mocTeneH-
HO TIPUHUMAET CYIIECTBEHHBIC YEPTHl MEPBOr0 Kpyra
cniupanu. Bropas ayra siBisieTcsi OTpUIlaHUEM MEPBOH,
a TPEThs — BTOPOH M BOCIIPOM3BOJUT OCHOBHBIE YEPTHI
MIEPBOTO KPyra Ha CPAaBHUTEIHHO BBICIIEM YPOBHE.

OTH KPYTM MOXKHO CPaBHHBATh MEXIy COOOH Mo
TaKMM II€PEMEHHBIM, Kak: |) CTemeHb rOMOT€HHOCTH
o0IIecTBEHHOI 0a3bl apTUKYISIIMK W arperanud WH-
TEPECOB; 2) PEKUM apTUKYSIIUU M arperanuy MHTe-
pecoB; 3) BEKTOp IOJUTHYECKOro pa3BuUTHs. [lepBblit
KpYT' XapaKTepu3yeTcsl IMCKPETHOW 0011ecTBEeHHOH Oa-
300 apTUKYJISIIMU U arperaiuy MHTEPecoB, KOHMINKT-
HBIM PEXHMOM apTUKYJIALHMU U arperamu, BEKTOPOM
COLIMAJIbHO-?KOHOMHYECKOTO Pa3BUTHs, HAIpPaBICHHO-
IO B CTOPOHY KallUTAJIN3Ma, IIOJINTHYECKUM BEKTOPOM,
yCTpeMIIeHHBIM BrpaBo. Ha BTopoM Kpyre oOiiecTBeH-
Has 0a3a CTAaHOBHTCS TOMOTEHHOW, PEXHM apTHKYIs-
UM U arperanuu-HeHTpaIbHBIM, TOCIIOICTBYET JIEBBIH
BEKTOP IMOJUTUIECKOTO Pa3BUTHUS. JIaTeHTHO HaYMHAET
pa3BuBarbcsl KanuTanusM. Ha TpeTbeil myre comumals-
Has 0a3a apTHKYJSLMM M arperaliyl HHTEPecOB BHOBb
CTAHOBUTCS AUCKPETHOM, peXKUM apTUKYJISALUY U arpe-
ranuu — KOHQIUKTHBIM, IIOJIMTHYECKUI BEKTOP YCTPEM-
JIeH BIIPaBO, KallUTalIM3M BBIXOAUT U3 JIATEHTHOM cTa-
JUHU 1 HauWHAaeT OTKPBITOE pa3BUTHE.
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Summary

Trajectory of political development of Georgia has spiral form. Each curves of it corresponds to the different
stages of political and social — economic functioning of the country. These stages can be compared by such variables
as social base of articulation and aggregation of interests; mode of articulation and aggregation of interests; vector of
political development. First curve is characterized by discrete social base of articulation and aggregation of interests;
conflict mode of articulation and aggregation of interests; political vector is directed to the right. Second stage —
homogenous social base; neutral mode of articulation and aggregation; political vector is directed far to the left. Third
stage - discrete social base of articulation and aggregation; conflict mode of aggregation and articulation of interests;

political vector is directed to the right.
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JIOKTOp (QrII0CO(pUH IO UCTOPHH,

Baxunckuit I'ocynapcTBeHHBI YHUBEPCHUTET,
Kadenpa HoBoit n HoBelieit ncropun Asepoaiikana

POJIb NMMEPBOM MHUPOBOW BOWHBI B ®OPMUPOBAHUU HUJIEOJIOIMA
HAIIMOHAJIbHOM BJIACTU B A3EPBAMIKAHE

Hauapmasics B utone 1914 roma mupoBas BoWiHa
IpuBela K o0leHaMoHaIbHOMY Kpu3ucy B Poccun, rie
yKe ObUIM 000CTpEHbI BHYTPEHHHE OECIOPSIKM W Ha-
IIIOHAJIbHBIE TPOTHBOpeuHs. Best monuTika rocygapcTsa
M3-3a HAIIpaBJIIEHHOCTH Ha o0ecredeHre mooeIbl B MUPO-
BOM BOITHE, BOIIPOCHI BHYTPEHHETO 3KOHOMUYECKOTO pa3-
BHUTHS M OJTarOCOCTOSTHHS OTOIIUTH Ha 3aIHUH, KpaHUH
iaH. 1o cpaBHEHHIO ¢ JOBOGHHBIM NIEPHOIOM YPOBEHb
KU3HEHHOTO OJIaroCOCTOSHUS YBEIMUIICS W IIOOPO-
’kan Ha 300 mpouenroB [1]. TpyaHOCTH BOEHHOrO Ie-
pHoZia HAHOCHJIM PELINTENbHBIA yIepd SKOHOMHYECKO-
MOJIUTHYECKMM OCHOBaM, a TakKe yIIyOJsUId ITOJIUTH-
YEeCKOe U COLHAIbHOE HENOBOIBCTBO BHYTPU CaMOro
rocyznapcTna.

I{apckoe MpaBUTENBCTBO, MOJIB3YSICh BOGHHBIM IO-
JIOXKEHUEM, ISl 00E3BPEKUBAHUSA OMIO3UIMH U PEBO-
JIIOIMOHHO HACTPOEHHBIX JIBIKEHUI 0oJiee yCUIIHIIO pe-
aKIMOHHBIE penpeccun. Bekope Oblia 3ampelieHa aes-
TENBHOCTH BCEX PAOOUMX U NMPOJIETAPCKUX OpPTraHN3aIvH,
OBLTH 3aKpBITHL MX OpraHbl nedaTd. COTHM THICSY «He-
JIOSUTBHBIXY TpakaaH ObuTH cocnanbl B Cubups. Beck ro-
CyJapCTBEHHBIH ammapar [apusMa cTaj MPOTHBOCTOSTH
HaIlMOHAIBHBIM MEHBIIMHCTBAM, KOTOPHIE HAXOAWJINCH
oz okkymnarueil. [lomsiku, eBpeu, pUHHBL, a TaKKe npe-
CTaBUTEJH JIPYTUX HAIMOHAJIBHOCTEH, B 0COOCHHOCTH,
MycCylibMaHe, pa3MeIEHHBIE 110 BCel JMHUHM (pOHTa,
OBUIH TIOIBEPKEHBI PUCKY U OCCIOIIAHBIM PEIPECCHSIM
[2, c. 84].

B roner [1epBoit MupoBoii BoiiHEI B A3epOaiikane
HaOJIIOIAINCh OTKPOBEHHBIE U CKPBITHIE HEIOBOJIBCTBA
U TIPOTECTHI NPOTHB arpeccopoB, yCHIIMBAJICS OyHTap-
CKHH IyX W HaMOHAJbHOE NBIKEHHE. B ocobeHHOCTH
B CBSI3U C BOGHHBIMH CXBaTKaMu U OutBaMu OCMaHCKOH
HNmnepun, ¢ onHo#l cTropoHsl nonutuka Poccun x Trop-
KOSI3BIYHBIM HapoaM, HEAOBEPUMBOE MOIUTHIECKOE OT-
HOLLIEHHE, C IPYTOH CTOPOHBI )K€ BBICTYILICHHE €€ Kak
3alIMTHAIBI MHTEPECOB apMsiH, BcE Oonee ocnabisuio
MOJINTUYECKUE OCHOBBI rocynapcTBa Ha Kaskasze. Ilpen-
CTaBUTEJIM TATapCKOW M a3epOailkaHCKOW MHTEJIUIeH-
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LU, PENPECCUPOBAaHHBIC B MPEXKHUE TOJbI, pa3BUBas U
YCUJIMBAs CBOIO MOJHUTUYECKYIO AeATeNbHOCTh B CTam-
oOyse, cozaanu B 1915 roay 3aech «Poccuiickuii KOMUTET
10 3aIlUTe MpaB TIOPKCKUX HAPOJOoB» [3, c. 258].

IIpencraBurenu «Typan Xelaru», CO30aHHOIO C
LIENIBIO ONpeieNieHns OyAyIero TIOPKOB, IPOKUBAOIINX
Ha Tepputopun Poccum, mns obcyxkaeHHs 3THUX TPo-
611eM 1 BonpocoB nocemasi EBporry, mpoBoanIn mionoT-
BOpHBIC BCTPEUH U IMEPeroBopsl ¢ monutukamu Codum,
Bynanewra, Bensl, bepnuna u Jlo3anusl. B bynanemre
Ha HEMEIIKOM sI3bIKE BBIIIIA B CBET Opomropa Ann Oeka
I'yceitnzane n FOcuda Axuypaorty «TpebGoBanust my-
cynsMmaH Poccum». B aT0ii Opomrtope TIOpkH, HacemnsB-
e Poccnto Oblin paszaesneHsl Ha WEeCTh IPYII, aBTOPEI
TpeboBali Ka)JIOMy M3 HUX CBOOOJIBI M HE3aBUCUMOCTH
[4, c. 207-209].

B mae 1916 rona B CTOKronbMe poCCHHCKHE MY-
cynbMaHe, 4ieHsl «JIuru nHoctpanues Poccuny noanu-
caluch Hoj oOpamieHueM, agpecoBaHHOM lIpesuneHty
Awmepukn Bunbscony. B sTom mokymente Opiia pazo0bia-
YeHa MOJIMTHKA HAMOHAIbHON AuckpuMuHanuu Poccun
110 OTHOILICHUM K APYTUM Hapojam, TpeOOoBalloch MpH-
3HAHHWE IOJMTHYCCKUX W KYJIBTYPHBIX INPaB TIOPKCKO-
Tatapckoro Hacenenus Poccuu [4, c. 210].

IMorepn n Heynmaun Ha JAMHUM (POHTA, a TAKKE
COIMAJILHO-NIOIMTHYECKHE TPOOIEMBI CO3/1aBaId IPO-
IacTh MEXIY HapoAOM U BiacTeio. B cymiecTByromem
00ILIECTBE MOJIUTHYECKHI PEKUM TaK JANbIIIE HE MOT CY-
IIeCTBOBATh. /[BI)KEHHE CONPOTUBIICHHUS MPOTHUB CYIIe-
CTBYIOIIETO peKUMa NpuOImKano ero kouen. Ha cambix
MpUOMIHKEHHBIX Y9acTKaxX JHHUU (pOHTa — B 3aKaBKa-
3p¢ ¥ [IpubanTuke yCHIMINCh HACTPOCHUS OTACICHUS
OT LEHTpa.

Ocenpto 1916 roga Ha pa3HbIX YPOBHSX LA MOA-
TOTOBKA K FOCYJapCTBEHHOMY IIEpeBOPOTY. HiIeHBI «I1po-
rpeccuBHOro 0s10Ka» JlyMbl, MHOTHE TeHepaJlbl, Ipe/cTa-
BUTEJIH JIEBBIX U PAJANKAIBHBIX CHJI, TAHO BCTPEYASICH B
Mockge u IlerepOypre, TOTOBWIM IIIaH IEepeBOpoTa [2,
c. 99]. OkTS0pHCTBI U KAJCTHI K€ HAPOTHUB, OIACASIChH
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TOTO0, YTO 3TH AEHCTBUS MOTYT IIPUBECTU K PEBOIIOLINY,
BBICTYHAJIM HPOTHB 3TOW TakTHKH. OHHU Mpeanaraiu
MIEPETOBOPHI ¢ HApéM M CYUTAIM BO3MOXXHBIM MHPHOE
YPETYIIMPOBaHNE U COMVIALIEHHE 10 3TOMY BOIpocy [5,
c. 43-44].

IMpencraBurens A3sepOaiipkana B [ocymapcTBen-
Hoit [lyme yerBéproro cospiBa M.1O. [Ixxadapos, npum-
KHYB K OINIO3UIIMOHHON TPynnupoBke JlyMbl, ITpOSIBAI
HE/I0BEepUE K CYIIECTBYIOIIEMY CTPOIO U IIPABUTENBCTBY,
OTKPBITBIMHU BBICTYIUICHUSIMH KPUTHUKOBAJ HETIEPEHOCH-
MBI peXUM HallMOHAJIBLHOTO THETA [6, ¢. 112].

Bo Bpems konebanus Jymbl naps 23 despans 1917
roga usnain ykas o pocnycke l'ocynapcrBeHHON Jlymbl
yeTBEpTOro co3biBa. [locne yero [Iyma nepenuia Ha cro-
POHY PEBONIOHOHHBIX CHII.

Haxonen, 27 ¢eBpans 1917 roma BoopykeHHOE
Boccranne B Ilerporpane MONOXMIO KOHEII MOHAPXUH
Poccun. Hukonaii II mo HacrosgHuio J[ymbl BBIHYXIEH
ObLT OTKa3aThCsl OT TPOHA B TOJIB3Y chiHA. KHs13p Muxann
AJexcaHIpoBUY, Ha3HAYEHHBI PEreHTOM HECOBEpIICH-
HOJIETHET0 Ajekces, TMOHHMas HECOCTOSATENIBHOCTh U
OecrepCreKTHBHOCTh CYLIECTBYIOIETO IPaBUTENLCTBA,
OTKa3aJyics OT ATOU JOJKHOCTH [2, ¢. 56].

2 mapra 1917rona odpunmasbHOE MPABUTEIBCTBO
Nepeaano MOTHOMOUYUsT BpeMeHHOMY IMpaBHUTENBCTBY,
cozganHoMmy Jlymoil. Bce cymecrtByromue a0 3TOro
BPEMEHH TOCYIAapCTBEHHBIE CTPYKTYpBI, MOJHTHYC-
CKHE WHCTHUTYTHI OBITH yNpa3fgHEHBI W 3aKPBITHI, OBLI
MIOJTHOCTBIO pa3pylIeH OBIBIIMH MEXaHH3M YIIpaBiie-
HUsl. BpeMeHHOE MpaBUTEIHCTBO B CBOEM OOpaIleHUH
orT 3 mapra 00bSIBHIO 00 OCHOBHBIX NMPUHLIUIAX CBOCH
nesiTebHOCTH. OOBSBISIETCS aMHUCTHSI BCEM MOJHUTH-
YECKUM W PEJIMTHO3HBIM, BOCHHBIM U KOHOMHUYECKHM
3aKITF0YEHHBIM, 00BABIISICTCS CBOOO/IA CI0BA, COOpaHus,
nevyary, ynpazaHsioTCs HAllMOHAJIbHBIE U PEJTUTHO3HbIC
orpanuueHus. OnpeaenuB KOHCTUTYLUIO CTPaHbl U €€
(dbopMy ympaBieHHs, ONpENeNseTcs W MpaBO BHIOOpa
ITyTEM TaHOTO MIIM OTKPBITOTO TOJIOCOBAHUS B COBETEHI
IIpennpunumareneid, BO BC€ OpraHbl BJacTH U CaMOY-
mpasieHus [7, c. 6-7].

IMepuon mocne ¢eBpanbCkoil PEeBOIIONNN TTOCITY-
KHJI OKUBIICHHIO BO BCeX c(epax COnManbHOM JKU3HH,
CTaJl IPUYMHONW 00pa30BaHMs HAMOHAIBHBIX W IOJIH-
THYECKHUX OpraHU3alluil Cper HEPYCCKUX, B TOM YHCIIe
azepOaiipkaniieB. PaHbie asepOaiikaHIIb, CUUTAIO-
HIMeCs MOJIMTHYECKU HeHaIEKHBIMHU, BXOJIUIIA B COCTAB
OpraHoOB BJIACTH, @ MMEHHO,B UCIIOIHUTEIbHbI KOMUTET
oOIIecTBeHBIX OpraHn3anuii. B yesnax azepOaiikaHIlsl
COCTaBJISIN OOJBIIMHCTBO B MECTHBIX OPTaHaX BIACTH.

B baky, I'samxke, lyme, [lemaxe, Hyxe (ILlexn),
Jlsnkapane, ['ybe, HaxmueBanm u Ipyrux pernoHax
AszepOaiixkana ObUTH CO3IIaHBI HAITMOHAJIBHBIE COBETHI.
Kpome 3Tux coBeTOB Ha MecTax IIPH COACHCTBUH a3ep-
OalpPKaHCKOM MOJIOAEKHU OBLTH CO3MaHBI Pa3IndHbIC
opranuzanuu u coodmecra. Hanpumep, B CanpsHax
«Taparrunepsep», B Jlenkopanu «Ymuny», « TaBakkym»-
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OpTaHU3aliK, KOTOPbIE CTAaBWJIN OCHOBHOH LIEIIBIO pac-
MIPOCTPAaHCHNUE MEPENIOBBIX MOIUTUIECKUX HICH Cpenu
HaceJIeHHs], a TAK)KE 00BETMHEHNE MAacC BO UMl HAIHO-
HaJIbHBIX MHTEPECOB. baKMHCKHMI KOMUTET MyCyIbMaH-
CKMX OOIIECTBEHHBIX OPraHU3AIMOHHBIX OBLI Ooee pa-
JIVKaJIBbHBIM 110 OTHOIIEGHHUIO K JIPyTUM OpraHHU3alusiM,
OHM OBUIM CTOPOHHUKAMHM 3allUTHl HAIlMOHAJIBHBIX H
PEJIMTHO3HBIX ITPaB ITyTEM CO3/J[aHUs AEMOKPAaTHYECKON
pecnyonuku [8, . 1, om. 10, aeno 4292, c. 77].

BpemeHHOE MPaBUTENBCTBO Ha MEPBBIX MOpax
ynpaplieHHe 3aKkaBKa3beM JOBEPUIIO HAIpsAMy1o Ocobomy
3akaBkazckomy komutety (O3AKOM), B nena kKoToporo
HE BMEIIMBAJIOCh. JTa €r0 MO3UIMA OOBACHSIACH Ipe-
JKJIe BCETO TeM, UTO Ha TEPPUTOPHH 3aKaBKa3bsl, OJw3Ire-
XKalel K JIMHAM (POHTA, HYKHO CO31aTh AWMCIHUILINHY,
JUIsl 00ecTedeHNss apMHH TIPOJIOBOJILCTBUEM, HYXKHO 3a-
BOEBaTh JOBEPHE MECTHOTO HACEIEHHS, 3alUTUTHCS OT
OO0IIECTBEHHO-TTOJIUTHYECKUX CHJI. DTOTO MOXKHO OBLIO
noctudb Tonpko myTéM B snie O3AKOM, naB cBobomy
MECTHOM OOILIIECTBEHHON ESTEIbHOCTH.

Ho mocne yxpemneHus cBOMX MO3UIMH B IIEHTpe
Bpemennoe IIpaBUTenbCTBO € LENBIO IIOJTHOIO KOHTPOJIS
3a MOJIOKEHHEM B 3akaBKa3be HMPEANPUHSIO pealbHbIe
waru. Bpemennoe IIpaBUTENbCTBO CBOMM PELLIEHUEM OT
30 mast 1917 roga «O coznanuu B [leTporpaae BpeMeHHO-
ro Komrccapuara 1o nenam Ha Kaskaze» (8, f. 1, om. 10,
neno 4292, c. 77], a 12 utons pemennem «O mpaBmiIax co-
TpynHu4YecTBa Mexny [maBaeiM Komuccapuarom Kaska-
3a M CTPYKTYPaMH BBICIIEH BIIACTH, a TAKXKE OTJACTbHBIMH
rpaXJaHCKUMH opranuzanusmu» nocrasuwio O3AKOM
[9, c. 18] B mOJIHYIO 3aBUCUMOCTD OT LIEHTPA, OTPaHUIUIIO
€ro BO3MOXKHOCTH B TI0JIb3y HOBOTO KOMHCCapHara.

Ilepen BpemennsiM IIpaBuTebCcTBOM BCTala BaX-
Has 3ajaya OIpENEeNeHUs TOCYIapCTBEHHOM CTPYKTY-
pel Oymymiedt MHoroHauuoHaibHOt Poccuu. «Ilaptus
CBOOOIBI Hapoma», TMOAACP)KUBAIOIIAs MO3MIMU IIpa-
BuTenbcTBa, Ha cBoéM VIII chesne B mae 1917 roma He
IIPUHUMAsl BO BHUMAaHUE HallHOHAIIbHbIE HHTEPECHI, TaK
OIIPEAEIIAIIO TOCYIAPCTBEHHYIO CTPYKTYPY:

«Poccust momkHa OBITH JAEMOKpAaTHYECKOW Mapia-
MEHTapHOU peCcHyOnuKoi. 3aKoHOAATeNbHAsl BIACTh
JIOJDKHA TIPUHAAJIEKaTh HAapOTHBIM H30paHHWKaM. Bo
IVIaBE WCIIOJNHHUTENIBLHOM BJIACTH JIOJDKEH CTOSTH IPE3H-
JeHT pecnyonuku. OH n30MpaeTcs Ha ONpeAeIEHHBIH
CPOK UM YIpaBIseT CTPaHOW uepe3 MUHHUCTpa, OTBET-
CTBEHHOTO Tiepe/ u30paHHUKaMu Hapoaay [10].

Ha camom gene, TpeOoBaHMSI HAIMOHAJIBHBIX JIBU-
YKEHUH, pacIIMPeHHBIX HAa OKpanHaX, Bce OOJbIIe CTaHO-
BSICh paJUKAJIBbHBIMH, MPEAIONArand JEeMOKPAaTHIECKHU-
(enepatuBHOTO TOCymapcTBeHHOro cTposi Poccum. Ha
Cne3ne mycyneman KaBkaza (15-20 ampens 1917) u Ha
npoeeg€HHOM B MockBe BceepoccuiickuM Che3noM My-
cymeMaH (1-11 mas) meneHanpaBIeHHO OBLTIO OTMEYEHO
omnpenenenne Oymymel crpykrypsl Poccnm kak dene-
paTHBHOW JIEMOKpaTHYECKOH pecIyOIMKH, Ha Hadaiax
HaIMOHAJIBHO-TEPPUTOPHATIbHOM aBTOHOMHH [11, c. 8-9].
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Kak cnpaBemmuBo otmeuan M.D. Pacynsa-
ne B mnpomsBeneHnHn «PecmyOnmka AszepOaiimkan»,
«A3zepOaiiyKaHe-TYpPOK OT MUPOBOI BOMHBI M pocCHii-
CKOHM PEBOIIOIMH KAET MpPEeXkIe BCEro JIMYHOW cBOOO-
JIbl, COOJIOZICHUSI NPaB HAllMOHAJIBHBIX MEHBIIHMHCTB
[12, c. 24].

Ho pykoBomsmue xpyru Poccuu, He A0CTaTOYHO
OLIGHUBAsI OCTPOTY HAIIMOHAJIBHOW MPOOJIEeMbl, HE MpH-
HUMaJdM TpeOOBaHMS HApPOJOB HAa HAIMOHAJIBHOE ca-
MoompeneneHue. B aTom Bompoce pycckas Oypxkyasus,
OyIydn conmuIapHa C COIMAIBHO-IEMOKPATHIECKUMHU
MapTHAMH, BBICTyIIaJla IPOTUB CaMOONPEICIICHNS Halll-
OHAJIBHBIX MEHBIIMHCTB. TakuM 00pa3oM, MEHBIIEBUKH
1 3CepHl, CUUTAIONINE, YTO a3epOaipkaHCKUI Hapox He
CO3peJl B TOCTATOYHOM CTENEHH I CyBEepEHHOM IMOJu-
TUYECKOW JKU3HU, CUMTAIH BO3MOXKHBIM IIPEIOCTaBlIe-
Hue AzepOaiikaHy TOJIBKO «HAIMOHAIBHO- KYJIBTYpPHOM
aBTOHOMHUM». [lo3MIKMIO OONBIIEBUKOB B OTHOLICHUH
HaIlMOHAJILHOIO BOIIpoca 4eTKo BbIpasun B. U. JleHun
4 utonsa 1917 rona B cBoeit peun Ha 1 Becepoccuiickom
cbesnie CoBeToB: «MBI 32 HEPYIIUMYIO, HEACTUMYIO H
tBEpayIo Poccuiox [13, m.c.c., c. 32, c. 300].

Hecmotpst Ha TpeGoBaHMS JeIEHTpaTN3alnuy Biia-
CTH Ha OKpaWHaX, B EHTPE BCE Ooiee yCHINBAINCH TI0-
IIBITKH BBICTYTUIEHHS TPOTUB HAIMOHAJILHOTO CaMOOTIpe-
JenieHns u npaB HaponoB. [lox pelicTBueM u BIUsIHUEM
HallMOHAIBHBIX U MoJuTHYecKuX cuil Bpemennoe Ilpa-
BUTEJILCTBO B CBOEM 3asBJICHUH OT 25 CEHTAOPs MpH3Ha-
JI0 IPaBO HApOJIOB HA HAIIMOHAJIBLHOE CaMOOINpeieleHue
[14, f. 1276, on. 14, neno 13, c. 4-5]. Unes npespanicHus
rocyJapcTsa B JIeMOKpaTHYeCKU-(PeIepaTHBHYIO pecIy-
OonmuKy oObeuHIIIO Bce Haponsl Poccuu. B centsadpe B
Kuese 6611 co3Ban koHTpecc HapomoB Poccun. 93 npen-
CTaBUTEISI KOHTPECca €AMHOITIACHO OBLIN 32 0OBSIBICHUE
Poccun nmemokparndecku-(enepaTHBHON PeCITyOIHKOMN.
Onn nogusnu nepen Bpemenusim IpaBurenscTBOM Bo-
IIPOC O TOM, YTO HE3aBUCHMO OT CO3bIBa Becepoccuiicko-
ro Y4pemurensHoro coOpaHHs, Ha OKpaWHaX JOJKHEI
OBITH CO37IaHBI MECTHBIC YUpenuTelIbHbIE COOpaHus Ha
JeMoKparudeckoid ocHoBe. OHO, SBIIAACH aBTOHOMHOI
BJIACTU OIpEJeNEHHON MPOBUHIUHN M HApOna, JOJIKHO
OBUIO ONpE/ENSATh OTHOIICHHS C LIEHTPaMU Ha OCHOBE
¢denepanuu [15, 29 centsdps 1917].

BpemenHoe npaBUTEIHCTBO, BHOBB BBICTYHAS C I10-
3UIMHA IEHTpa, 10 YUPEIUTEIHHOTO COOpPAHMS CO3aIH
BPEMEHHBIH coBeT U3 555 uieHoB, Ha3BaHHBIA Ilpen-
napiaamenToM. 13 Beepoccuiickoro CoBera MycymnbMaH
Tyna ObutH M30paHsl Mycragda 6ex BekwmmoB u Axmen
Camuxkos [14, f. 1276, omn. 14, neno 15, ¢. 72]. Coer moi1-
*eH ObLT IeHCTBOBATH 3a HEJEITIO JI0 OTKPBITHS YUpeau-
TeNBHOTO coOpanwus [16, 3 okTsiOpst 1917].

Ho B cBsI31 € MOJIUTHYECKUM ITEPEBOPOTOM OOJIBIIIE-
BukoB B [lerporpane (25 oxrs16pst 1917 rona), aToT opran
BJIACTH HE CMOT 3aBEPILIUTH CBOIO paboTy. DTy, TaK Ha3bl-
BacMyIo OoublieBukamu, «Benukyro Okrsaopsckyto Co-
[UATUCTUYECKYIO PEBOIIOIIHIO» MOATOTOBUIA MHPOBAs
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BoifHa. Poccmiickast 1eMoKpaTrnsi HE MOIVIa 3aBEpIINTH
9Ty U3HYpUTENbHYIO 1751 Poccun BoiiHy, a JIeHuH, nonib-
3ysCh 9THM, HOOOEIIAB HAPOY MUP M 3€MITI0, IIPH [TOMO-
1Y 1€3€pTUPOB B3sUI BJAacTh B CBOM pyku [17, c. 20].

Jlo ycTaHOBIEHUS NONTHOTO CIOKOWCTBUS B Ipeje-
nax Coserckoii Poccun, i Toro, 4toObl 00e3BpeauTh
HEAOBOJBCTBO HAIlMOHAJIbBHBIX MCHBIINHCTB 6I)IJ'II/I pu-
HATHI «Jlexmaparus mpaB HapogoB Poccum» (15 HOsOps
1917) nu «Obpamenue K TPYISAIIAMCS MyCyJIbMaHaM
Poccun n Boctoka» (20 HOs0ps 1917) [18, c. 205]. Ot
JOKYMEHTHI, MPEIyCMaTpHUBAIONINE IPaBO HApPOAOB Ha
caMOOIpeIeNICHHe, Ha CaMOM JEeJe CTaBHJIHM IIEIbI0 C
CO3ZIAHMEM JIOBEpHUsI K COBETCKOH BIIACTH OOBEIHHUTH
HapOAbl U HAIIHOHAJIBHOCTH BHYTPH CIIUHON UMITCPUH.

Co cBepxeHHEM BpeMeHHOro NpaBUTEIbCTBA €ro
oprad B 3akaBka3zbe O3AKOM noTepsn JIErUTUMHOCTG.
He mopnepxxuBarone Brnacte OosplieBnkoB B [lerpo-
rpajne, o0OIIecTBeHHbIE, TOJIMTHYECKUE U HAIMOHAIIbHBIC
opranmu3anu 3akaBkaszbsi 11 HOSOpsS MpoBENTM COBeIa-
HUC, HA KOTOPOM ITPUHAIIN PCIICHUE O TOM, YTO ITOKa HE
3aKOHYATCS BRIOOPHI B Y UpeAUTENbHOE COOpaHus, yIpaB-
JIeHWe CTpaHOW mopydaercss KomureTy OOIecTBeHHON
6e3onmacHocTu. Ilocie BbIOOpOB nemyTarsl Ha KaBkase
JOJDKHBI OBUIM COCTaBIISITH BPEMEHHOE ITPABUTEIHCTBO.
DTOT OpraH MOT pelIaTh TOJIHKO MECTHBIE BOIIPOCHI aBTO-
HOMHBIM 00pa3oM, BOIIPOCHI K€ OOIIETOCYIapCTBEHHOM
3HAYMMOCTH BXOJWJIM B ITOJHOMOYHS YYpEIUTEIEHOTO
cobpanwus [19, 14 HosOpst 1917].

15 Hos10ps 1917 rona komurer OOIIECTBEHHOH O€3-
OTNACHOCTH, COCTOSIINI 13 12 YeaoBek, co31all KOMHCCa-
puat 3akaBka3bsi. UeTBepo u3 HUX ObUIHM azepOaiimkaH-
usl. /xadapoB-koMuccap M0 TOPrOBO-IPOMBIIIIICHHBIM
BompocaM, XoH XOMCKHUi — KoMuccap Mo BOmpocam 00-
pas3oBaHusi, Menuk AcllaHOB — KOMHCCAp IO BOIIPOCaM
nHpopManuy, XacMaMenoB — KOMHCCAp IO BONPOCaM
xoHTpOoIA [20, c. 7].

CBoeoOpasne NonuTHIeCKOH 00CTaHOBKU B TOPOJIE
Baky, mocTrosHHOe M3MEHEHHE PABHOBECHs, HEYMEHHE
MOJUTHYECKUX W HAIMOHAIMCTUYECKUX TPYIIHPOBOK
OIIPEAENATh YETKYI0 MO3WIMI0 CO3aBal0 CEPhE3HBIC
MIPEISITCTBUSA B BONpOCax BiacTH. TakuM oOpas3oMm, 110
1918 roma 31eck OTCyTCTBOBAJIA LIEHTPAIU30BaHHAS CU-
cTeMa ynpasieHus. Bompocsl MpUHAIIEKHOCTH K BbIC-
el BJACTH CTAaHOBMIINCH MPpEAMETOM MOJIUTUYCCKUX
UHTpUI. bonblmieBukn He cMomnid B baky MOJHOCTBIO
YTBEPAUTH CBOIO BJIACTh, Kak B IleTporpane. bakunckas
ropoznckas [yma, n30dpaHHas IeMOKPAaTHYECKUM ITyTEM,
OblTa cephE3HBIM NpoTHBHUKOM bakmHckoro Coserta.
Hywma, He npusHaBas Poccuiickuit Hapoausiit Coer ko-
MHCCapOB Kak OpraH BIIaCTH, Ha3bIBajla €ro «TrpYMITOH
HacWIbHUKOB». OHa Npu3HaBana 3aKaBKa3CKUH KOMHC-
capHar Kak IIEHTPaJIbHBIM OPraHOM BIIACTH.

B 310 Bpems penieHne MHOXeCTBa MPHHIMITHAb-
HBIX IIPOOJIEM 3aBUCEIIO OT MO3MLMH TapTuk «Mycasary,
MOJIMTHYECKOE BIMAHIE KOTOPOH Bo3pacTaio. Takum o0-
pa3oMm, B TO BpeMs, KOIZla IEMOKpaTHs BCTalla nepes Ju-
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nemmoii Biracth: baknacknit Coser nim Komurer O01e-
cTBeHHOU bezonacHocTy, IpoBeAsi NONUTUKY IEPEMUPUS
1 COTpYyIHUYECTBA, mapTus «MycaBary, He y4aCTBOBAJ B
nenax Kommrera ObmiectBenHort besomacHoct. «My-
caBar» M OTKa3aJics BOWTH B cocTaB bakuackoro CoBera.
M. D. Pacym3age no atomy nosoxy 3asBui: «Mycasar-
CKasi TapTHsl B IPUHIUIIE HE BO3paKaeT IPOTHB Iepeiadnt
Bracti CoBeTam, HO BBHly TOro, uto bakunckuii Coet
He ObLT M30paH Ha JEMOKPAaTHUECKOH OCHOBE, a TaKKe
BBUY TOTO, YTO B HEM HE IPEACTABICHO KPECThIHCTBO,
«MycaBar» OTKa3bIBaeTCs IepeaaTh BIacTh YKa3aHHOMY
Cogery, u He BoieT B ero Mcnomautenbubiii Komuter»
[11,c. 8-9].

5 sHBaps 1918 roma mociie OMHOAHEBHOTO COBEMIA-
Hus Bceepoccuiickoe YupemurensHoe CoOpanue OBLIO
pacmymeHo npaButenbcTBoM JleHuHa. s toro, 4ToOBI
9TOT WIAT He HPHUBEN K MPOM3BOIY, Xaocy U OecIpeneny,
JIeTTyTaThl 3aKaBKa3bsi BCIO OTBETCTBEHHOCTH B3SUIM Ha
cebst. 10 ¢eBpanst 1918 roxa (mo HoBoMy BpemeHH 23-
ero) otkpeuics 3akaBkasckuit Ceiim. 111 wienos Ceiima
npeacrapsum 10 gpakiuii mapruil. AzepOaiimxanckue
JeryTarsl o0bequHIINCh B 4 dpakiusx: 1) Mycasar u
He3aBHcHMas rpynna — 30 yenoBek, 2) MycyabMaHCKHA
COILMATUCTUYECKUI OJIOK — 7 "enoBek, 3) Xymmer — 4 ye-
noBeka, 4) dpakuus poccUiCKNX MycyinbMaH «EauHbIi
Ucmam» — 3 genosexa [ 21, 26 despans 1918 rona]. bomnb-
IIEBHUKH JK€ OTKa3aIUCh OT y4acTus B padbote Ceiima.

O momHOMOYHsIX 3akaBKa3ckoro CeliMa Kak 3aKOHO-
JIAaTeIEHOTO OpraHa OBLIH PAa3HOTIIACHS BO (PpaKIisIX, HO
HECMOTPsI Ha 3TO B BOIPOCAX ONpENEJICHHS 3a1a4 U I1e-
Jieit Bce wieHbl CeliMa MPUXOAWIN K €AMHOMY MHEHHIO.
Cpenun 3THX 33/1a4 OBUTO CKOpelilee 3aKiIoueHHe MUpa,
paspeleHre arpapHbIx, paboynx, HAIMOHAIBHBIX U TIPO-
YHUX BOIPOCOB.

Unensl ¢pakiun «MycaBar» Pacymsane, Araes,
HazpiBass Ceiim YupenutensHoe CoOpaHue, OJHOU W3
€r0 OCHOBHBIX 3aJa4 CYHUTAIH HEOOXOAWMOCTH IIOJ-
TOTOBKM KOHCTHTYyIHMH 3akaBKa3ckoii dexepammu. Dta
KoncTutymms Hapsimy ¢ oOecriedeHHeM aBTOHOMHBIX
HAIMOHAEHO-TEPPUTOPHAIBHBIX TPaB KakJOro Hapo-
J1a, TOJDKHA ObLIa 3aBEPIIUTH ACIICHTPATH3ANNIO BIACTH.
ToBops 0 rocynapcTBeHHOH BiacTH, OHA JOJDKHA ObLia
Kak (esepaTHBHOE MTPABUTEIBCTBO MPEACTABIISITH KOAJIH-
LIMOHHBINA OpraH U HECTH OTBETCTBEHHOCTH TOJIBKO TIEPE
Ceiimom.

Ilo mHenuto wieHa napruu «Xymmer» [aHuesa,
«Celim He Mor ObITh YupeaurensHom CoOpaHueM, I1o-
TOMY YTO TOJIBKO TPETh €r0 cOoCcTaBa OblIa M30paHa W3
HapOIHBIX Macc, /IB€ TPETH e ObUIM MpHUIIAIeHBl IPU
oJ/IepKKe pa3nuyHbIX mapTuid. CeiiM HOCHI BpeMeH-
HBI XapakTep M3-3a PEIICHHs TOJIBKO HEOTIOXKHBIX 3a-
nad. [IpaBUTENBCTBO, CO3MaHHOE MM M JIOJDKHO OBITH
BpeMeHHbIM» [21, ¢. 29].

IelinapoB, BbIpa)karoOmMi HHTEPECH MYCYJIbMaH-
CKOT'O COIMAINCTUYECKOTO OJI0Ka, CYMTAN BasKHBIM U He-
00XOMMBIM OpraHU3aIuI0 00mIero 3akaBka3ckoro Ceii-
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Ma, a €CIIH MPEICTaBUTCSA BO3MOXKHOCTH euHOro Celima
Kagkasza, oH orpaHr4HBajCs IpaBoM KaKIOTro Hapoaa Ha
HAI[MOHAIEHO-KYJIFTYPHYIO aBTOHOMHUIO.

Maptus «ttuxag» npuHumaina Poccuro kak n1emo-
KpaTH9IeCKUH COF03 HAIIMOHAFHO-aBTOHOMHBIX HApPOIOB.
OTaenbHBIM HapOAHOCTSIM JIOJDKHBI OBUTM OBITH JaHBI
npaBa cosganus HanmoHambHbIX COBETOB, peLIaOINX
KyJIBTYpHBIE U IIpOuHe BOMpockl [21, c. 24-25].

B oTHOIIEHMM HAaIMOHANBHOIO BOMpOCAa TPy3UH-
CKHE HalIOHAJbHBIE JEMOKpAThl M COLMalbHbIE (e-
JIepaKCTHl MONILIN BIEpE B 3TOM CMBICIE U CUUTAIHN
cymectByomuii CeiiM CyBepeHHO- MPaBOBBIM 3aKOHO-
JaTeNbHBIM 3aKaBKa3CKUM coOpanueMm. CyuTas, 4To Ha
TeppUTOpUN 3aKaBKa3bs IOJTHAS BIIACTH IPHHAICIKHUT
TonbKo CeliMy, OH MOXKET PeIaTh U YTBEPKIaTh BayKHBIC
BOTIPOCHI M TIPOOJIEMBI TOJIFKO B 3aKaBKa3be, MPOYUE BO-
MIPOCHI MOTJIX TI0 UX MHEHHIO pemiaThes ykazamu Harwo-
HaJbHBIX coBeToB [21, c. 31-32].

ApMsIHCKHE JIeTTyTaThl BBIABHTAIM HJICI0 O pasie-
JIeHnH 3aKaBKa3bsl HAa OTAEJIbHbIC KAHTOHBL. ApPMSIHCKHE
JIeTyTaThl IPUAECPKUBATNCH HAa IPOTSKEHUH JJONTUX JIET
JBOMHBIX cTaHAapToB. OHU BeJIM cenapaTHble IeperoBo-
PBI ¢ BpaXXIyroIIMMHU B pamkax IlepBoii MUPOBOI1 BOMHBI
crtpanamu: u ¢ Poccueit, u ¢ I'epmanueii. Llenb nanHbx
MIEPErOBOPOB 3aKITI0YAIACh B TOM, YTO apMSHCKHUE TIOJIU-
THKH, PYKOBOACTBYACH « MA(OM» O CO3IaHUH «BEIUKON
ApMEHHUI», XOTEJIH TOOUTHCS CBOUX TPSA3HBIX LIeNeH ITTo-
OBIMH ITyTSMH OT MOOETOHOCHOTO TOCYAapPCTBA.

Kager CemMEHOB, cunTaroOInii co3maHue 3aKaBKa3-
ckoro CeiiMa «BBIXOIIOM M3 CIIOXKHBIICHCS CHUTYalllH
BoccTaHus W 3axBara B Ilerporpane maprueil Gonblire-
BUKOB BJIACTH, BBIIBUTAI UAEIO O TOM, 4To CeiiM MoxeT
OBITh 3aKOHO/ATEIBHBIM OPTaHOM JIJISI PEIICHHS 3a]a4 Ha
Mectax» [21, c. 37-38].

OnHoit u3 Hanbonee 00cyxkaaeMbIx mpooiem B Ceil-
Me ObLI0 0OBSIBJICHUE CyBEPEHHOCTH 3aKaBKasbsi. B aTom
BOMpoce BO (pakiusax HaOmogaruch pazHormacus. He-
KOTOpBIE JEIMyTaThl 3aHUMAJHN XPYIKYIO, HEpeInTelNb-
HYIO MTO3UIHIO, XOTENN 00beAnHeHHs ¢ Poccueii.

Ho mpasurenscTtBo JleHWHa cemapaTHBIM ITOIITH-
canneM bpecT-JINTOBCKOTO COTNAIIEHHUS C JPYTUMH TO-
CyJapcTBaMH OCO3HAJI0 HEOOXOJMMOCTh PELICHHs BCEX
BOIIPOCOB, B TOM YHCJI€ M HAI[MOHAJBHBIX, CyBEPEHHBIM
U HE3aBUCUMBIM IyTéM. be3pesynbpraTHble IeperoBopbl
3a T'apc, Opnoxan, barymu ¢ Typruel u mopaxeHue B
BOifHE 3aKOHYMIOCH 22 ampeins 1918 roga oObsBICHU-
em CeitMoM 3akaBKa3bsl CyBEepEeHHOH HEMOKpPaTHYECKHU-
(beneparuHOi PecmyOmukoii.

Jlnst Toro, 4ToOBI MPENOTBPATUTH OTACIeHUE 3a-
KaBka3bsg OoT Poccum, Poccust mperBopsiza B KU3Hb
MTOJIUTUKY OTKPBITOTO Teppopa azepbaiimxanies B ba-
kuaCcKOM CoBere. Mexay Tem, B baky mpubmmkancs
K pa3Bsa3ke KOHQIUKT Mexny bakmuckum CoBeToM
naprueil «MycaBar». PykoBogurenn bakunckoro Co-
BeTa IPEKPacHO MOHUMaH, 4To «MycaBar» sBIsSeTCS
HauboJee CUIBHEHIINM MX MOJIMTUYECKHM IPOTHBHU-
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koM. B 310 Bpems He TobKO «MycaBary», HO M IIUPOKHE
Macchl azepOaiKaHCKOro Hapoja TpeOOBaiM IMpeno-
cTaBlieHHs aBTOHOMHM AsepOaiimkany. EcrectBen-
HOE W BIIOJIHE 3aKOHHOE TpeOoBaHUE a3epOaiiKaHIICB
npenocTaBuTh aBTOHOMUIO Azepbaiimkany C. I. [ay-
MSIH HHTEPIPETUPOBAJ KaK «MEUTy azepOaiKaHCKUX
HaI[MOHAIMCTOBY» clenarh baky «crommmeir Azepbaiin-
’KaHcKoro xaHctBa» [11, c. 14].

B pesne azepbarimkanies ¢ 31 mapra mo 2 ampens
1918, npoBoAMMOIl CO CTOPOHBI APMSHCKUX JAIIHAKCKO-
OOJIBIICBUTCKUX BOCHHBIX I'PYNIIMPOBOK TOJIBKO B baky
U €T0 OKPECTHOCTSX OBUIO C 0COOBIM 3BEPCTBOM YOHTO
6onee 12 Teicay azepOaiimpkannes. [eHonna, npomoka-
Ionmics 1o cepeaussl 1918 ropa, mocmyxun NUKBUIA-
UK COIMAJILHON 0a3bl a3epOaiiPKaHCKOTO COIMAIbHO-
JIEMOKPAaTHYECKOTO ABMKEHHSI, YTO TIOCITYKHIIO YTBEPK-
nenuto COBETCKOH BIACTH.

ITocme maproBckoro pe3nm B baky Obur co3maH
PeBOoNMOIIMOHHBII KOMHUTET 3aIMUTHEI. DTO OBUI BBICIIHIA
BOCHHO-TIOJINTUYECKUI opraH. Bce peBomonnoHHO-
MOJIUTHYECKHE OpTaHu3aliy B baky MomuuHsINCh eMy
[20, 11 ampensa 1918 rona). Koneunast nens bakunckoro
CoBera Obl1a ynpa3iHEHE BCEX OPTaHOB BIIACTH B TOPO-
ne — Jlymbl, ryOepHCKOTO KOMHUCcapHara U OObsIBICHUE
ce0s eAMHCTBEHHBIM OPraHOM BIIACTH.

3a uckitoyeHueM bakuHckoi ryOepHuH, ocTaBIIas-
s yacTh 3aKaBKa3bsl HAXOAMJIACh MO KOHTPOJIEM 3aKaB-
kazckoro Ceiima. B aTo Bpems B Azepbaiimkane ObUIO
nBoesnactue. Ho 3akarana He NMOAYMHANACH HUKAKUM
LICHTPAJIbHBIM OpraHaM BIAcCTH M HE NPHU3HABANO HX,
HalpoTHB BBICTYIIAJIO POTHB BIAcTU. TaM Be3zne pa3Bu-
BaJINCh Typelukue (uaru, ObuUl Ha3HAYCH PYKOBOIHUTEIb,
TTOJICP>KUBAIOIINH TIOPKCKHE HacTpoeHu [8, f. 1, om. 9,
neno 4754, c. 89].

2 ampenst Ceiitm ObUT THPOPMUPOBAH O OAKMHCKUX
coonITHsIX. 3.I.MamenbexkoB mnoTpeOOBaT MPUHATHS
CPOYHBIX MEp IO TpeceueHHI0 0e33aKOHUI U 3BEpPCTB
B OTHOIIICHUH a3zepOaiimxkanies B baky, a M. D Pacyu-
3ane npurpo3mi CeiiMy 00MKOTOM, eciii He OyleT oka-
3aHa moMoIpb Azepbaimkany. OgHaKo, Tpy3UHCKas U
apmsaHckas ¢paxmun CeiimMa oTkazanu AszepOaimkany
B TaKkoW ITOMOIIY, 3asBUB, UYTO «IIOKa CYIIECTBYET TY-
pelKasi OIacHOCTb, OHH HE MOTYT OBITH BO BpPaXIe C
OOJIBLIIEBUKAMI.

B xone BOIHBI MeXHAIIMOHAIbHAS BPa)KAa JOCTHT -
Ja CBOETO arorest B JpHBaHCKON ryOepHHH. MaccoBas
pe3Hst asepOaifjykaHIIEB CO CTOPOHBI apPMSIHCKUX BOMH-
CKMX dYacTeil B DpHBaHCKOH TyOepHHH MpecienoBaia

LIeJIb OYUCTUTD 3Ty TEPPUTOPHIO OT azepOaipkaHIeB U
STHM CO3[aTh KOMIIAKTHOE apMSHCKOE HaceleHHe st
OOBSIBIICHUS HE3aBUCHUMOCTH ApMeHHH. B pesynbrare
STHX MPECTYNHBIX JeHcTBUI mamrHakckux 6ang 80 ThIC.
azepOaiiKaHIICB.

Bo BHemHell nmonuTHKe Takke He OBLIO €IMHCTBA
MEXIY IMPEACTaBUTENSIMH HapoIOB 3akaBKa3bs. [laxke
Cpeny 4JICHOB 3aKaBKA3CKOM Jieneranuu, Beaymux ¢ Typ-
[Melt MUPHBIE IIEPETOBOPEIL, He OBIJIO COTIIACHSI IT0 OCHOB-
HbIM Borpocam [11, ¢. 21-22].

BBuay Toro, uro 3akaBka3be IO TEPPUTOPHUU H
HaIMOHAJIFHOMY COCTaBy HAaceJeHUsl IPEeJCTaBIsIIO
€IMHOE 1IeJI0€e, MPOIECCH MPOUCXOAAIINE B OJJHOM €ro
peruoHe, TyT e OTpaXkaluch Ha APYTUE pEerHoHbl. Paz-
HOIJIaCHs U KOH(IMKTHI IPEACTaBUTENEH BPaKAYIOIINX
HalmoHanbHOCTeH BHYTpH CeliMa, pa3pO3HEHHOCTH,
OTHaJIEHHE OT OOIIEH, €NMHOM LIEJIH, COOIIOAECHHUE TOJIb-
KO CBOMX KOPBICTHBIX HHTEPECOB, a TAKXKE BIIMSHHE U3-
3a pyOexa clenaar HEBO3MOXKHBIM JaJbHEHIIEe cyie-
ctBoBanue Ceiima.

OBoJIONMs HAMOHAIBHO-IEMOKPATHYECKOTO JIBH-
XKeHust azepbaiipkaHCcKoro Hapona B rofs! I mepBoit Mu-
POBOIi BOMHBI c(hopMUPOBaJIA HICOJIOTHIO HAIIHOHAIBHO-
IO TOCYAApCTBEHHOCTHU, OCHOBOM M CHMBOJIOM KOTOPBII
cran ,,a3epbaiipkaHu3M” — CHHTE3 IPHHIUIIOB TIOP-
Ku3Ma, ucjiaMusmMa 1 MOACpHU3MA, TO €CTh HEIIPOTUBO-
peYrBOE COEIMHEHUE ITHHYECKOW, KOH(ECCHOHAIBLHOMN
U eBpOoHeHcKol MPUHAMICKHOCTH asepOaiiKaHIes.
PazBuTne neHTpobexHBIXx TeHaeHuid B Poccuu u ge-
30praHu3anusi  TOCyIapCTBEHHO-aIMUHHCTPATUBHOIO
ynpasieHue B 3aKaBKa3be MPUBEIH K TOMY, ITO HA CMe-
HY TE3HUCy O ,,TEPPUTOPHATBHON aBTOHOMHH, T.€. CAMO-
CTOATENIFHOCTH a3epOaiikaHCKOro ofInecTBa B paMKax
JIeMOKpaTH4IecKoi peneparuBroi Poccn, npuiia uaest
0 HE3aBUCHMOM Pa3BUTHH A3epOaii/pkaHa B paMKax KOH-
(enepanny 3aKaBKa3CKUX PeCIyOINK, pealn30BaHHAs Ha
IpakTuke B anpene-Mae 1918 . B pamkax 3akaBka3ckoil
¢enepaunu. [ocne pacnana 3akaBkasckoro Celima azep-
OaiipkaHCKoe TpecTaBuTeNbeTBO B Celime 00pa3oBalio
Aszepbaiimkanckuit Harnmonaneheiii CoBeT, KOTOPBI
npoBo3macui 28 mast coznanust AJIP.

B3sB 3a OCHOBY pE30JIONMIO O HE3aBUCHMOCTH,
Azepbaiimkanckas Haponnas PecnyOnmka Opuma moru-
YECKHM 3aBEpIICHHEM HapOIHOW BIACTH M HJCH HeE3a-
BucHMOCTH. AzepOaiimkanckas Hapomnas PecrmryOmmka
BIIEPBBIC B MCTOPUH Hamleld rocyJapCcTBEHHOCTH ITOJIO-
KHJIa OCHOBY JIEMOKPAaTHYECKMM NPUHLUIIAM YIIpaBIIe-
HUsL, OblIa yupenuteneM [lapiaMeHTCKOro HHCTHTYTA.
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18. bonpuieBukn B 0ophbe 3a mobemy COIHATUCTH-
4yeckoil pepomtonuu B AzepOaiimxane. Jlok. u mat. 1917-
1918 rr.

19. «Kacmuii», 14 HOs0ps 1917.

20. JlokyMEHTHI M MaT€pHAaIbI IO BHEIIHEN MOJINTHKE
3akaBka3bs U [ pys3un.
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Summary
During World War I the evolution of the national-democratic movement of azerbayjanian people created the national
governmental ideology, based on synthesysm of Turkizm modernism main principles and ideology- azerbaijanity. The
developing of the central tendentions in Russia and dezorganization of the governmental-management administration
in Transcaucasia caused the confirmation of azerbaijan independent development idea within the confederation of
Transcaucasian republics. After the collapse of this confederation azeri government created National Council of
Azerbaijan which proclaimed the creation of Azerbaijan Demokratic Republic on May 28, 1918.
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KaHIUIAT UCTOPUICCKIX HAYK,

JIOLEHT Ka(eAphI TIONIUTOIOTHU ¥ COLIUOJIOTHH
Jlyranckoro HallMOHAJILHOTO arpapHOro YHHUBEPCUTETA

KPU3UC MOJUTHYECKOM UAEHTUYHOCTU YKPAMHCKHX T'PAKJIAH:
GAKTOPBI ®OPMUPOBAHUA

IIpo6aembl HopMHPOBaHHUS OOIIETOCYAAPCTBEHHON
MTOJIUTUYECKON MACHTUYHOCTH SBJISIOTCS CETOIHS IJIaB-
HBIMH B BOIPOCAaX TOCYIAapCTBEHHOTO CTPOUTENECTBA B
COBPEMEHHOM VYKpauHe, Ba)KHEHIIEH cocCTaBIAOILEH
KOHCOJIMJALMU YKPAaWHCKOW MOJIMTUYECKOM HaIUH, aK-
TyaJbHOH TEeMOI MONMUTHYECKAX M HAYYHBIX TUCKYPCOB.
TpymHOCTH TpaHC(HOPMAIUU TOIHTHICCKOTO PEKUMa
u Oopp0a 3a BIACTh AMAMETPAIBEHO MPOTHBOMOIOKHBIX
MTOJUTHYCCKUX CUJT TIPUBEIU K YCIOKHCHHUIO TOJTUTHYC-
CKOH XH3HH B YKpauHe, ycuwin audhepeHIHaIuio mo-
JUTHYSCKUX HICHTUIHOCTCH YKPAMHCKOTO HACEICHUS.
CoObiTust B Ykpaune B korie 2013 — navasne 2014 rona,
cutyauus ¢ KpbIMCKMM MOITyOoCTpOBOM IPOAEMOHCTPH-
POBaJIH OTCYTCTBHE KOHCEHCYCA Y YKPAUHCKUX Ipa)IaH
110 MHOTHM BaKHBIM Tpo0IeMaM 00IIeCTBEHHOTO pa3BH-
THSI, 9TO TO3BOJISIET KOHCTATHPOBATh KPHU3HC HOIUTHYIC-
CKOW MAEHTHUYHOCTH B COBPEMEHHOMN YKpauHe.

Taxum 00pa3om, oOpalieHne YKPanHCKUX UCCIIEIO0-
BaTelel K MpoOIeMaTHKe MOTUTHICCKON UICHTHIHOCTH
OOYCIIOBIICH TPAKTHKOW OOIIECTBCHHO-ITOIUTHYCCKOTO
pa3BuTHA. 3HAUUTEIBHBIA BKJIAJ B OCMBICICHHH IIPO-
[IECCOB TMOJUTUYCCKON HICHTU(DUKAIIMY, 3HAYCHUS TIO-
JIUTHYCCKON MICHTUIHOCTH JIs1 KOHCOMIAIINY YKPAHH-
CKOro 00IIIeCTBa BHECIH TAKUE YKPAUHCKUE YUCHBIC KaK:
A.AnToHIOK, C. I'opo6Gunmmna, A. KapryHos, A. Komo-
nmuit, . Kpecuna, U. Kypac, JI. Haropuas, M. O0ymHwuiA,
N. Onumenxo, I'. Ianuii, H. Ilenarema, B. Pe6kaio, C.
Pemvmapenxo, O. Primapenko, B. Crenanenko, M. Crenu-
ko, }O. Tumenxko u ap.

B To e Bpems, clieayeT OTMETHTD, YTO MHOTHE aK-
TyaJbHbIC TIPOOIEMBI IIOIMTHYECKON HICHTUIHOCTH €Il
HE HAIUTH JODKHOTO BHUMAHUS CPEIHM YKPAWHCKHX HC-
clieZioBaTeNei, a COOBITHS MOCICIHUX MECSIICB B YKpau-
HE CBHUJICTEIBCTBYIOT O TOM, YTO MpoOiieMa MOJIUTHYC-
CKOM MJICHTUYHOCTH COXPAaHICT CBOK) aKTyaJbHOCTH IS
MOJIUTUYECKON HAYKU U NTPAKTUKU.

I{enpt0 MAaHHOTO HMCCIACIOBAHUS SIBJSCTCS aHAIU3
KOHLIENIINH, BHYTPEHHHUX U BHEIIHUX (PaKTOPOB KpU3HCa
TOJTUTUYECKON UJIEHTUYHOCTH B COBPEMEHHOMN YKpauHe,
OTIpeieNIeHNe CYIIHOCTH KOH(MIUKTOB HIESHTHIHOCTEH
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YKPAWHCKUX TPaKIaH, X IPOTHBOPEUYHUBOCTL  aMOMBa-
JIEHTHOCTb.

[TorpeOHOCTH yKpamHCKOTO 0OIIeCTBa B KOHCOJH-
JUPOBAaHHOM MOJUTHUYECKOM HIACHTUYHOCTH Hayanach
OTHOBPEMEHHO C TOSBJICHHWEM HE3aBHCHUMOTO HAaIIHO-
HAJBHOTO TOCYZApCTBa, Pa3BUTHE KOTOPOTO TpeOOBaIO
YKpeIUICHUS] BHYTPEHHETO €IMHCTBA HACEIICHHS TTOCPEI-
CTBOM KOHCTPYHUPOBAHUS HOBOI MOJIENN UICHTHIHOCTH,
CIIOCOOHOM 3aMEHUTD TPEKHIOI0 COBETCKYIO.

Heonpenenéunocts 001e3HaYnMBbIX Liesieil (oco-
6eHHO, B 90 — € rojpl), MOJUITHUYHOCTH HACEICHUS,
HAJIMYHE PETMOHATBHBIX COIMOKYJIBTYPHBIX Pa3IHYUH,
TPYAHOCTH TPaHCHOPMALMOHHBIX IPOLECCOB U pedhopM,
OTCYTCTBHE OOIIMX NMPHOPUTETOB B BOIPOCAX BHYTpPEH-
Hell ¥ BHEIIHEH MOMUTHKY B YKPAaUHCKOM MOJIUTUKYME U
B OOIIEeCTBE B IIETIOM, 3aTPyIHIIH IIPOLIECC KOHCOMUIa-
LMW TpaXk1aH YKpauHsbl.

OcobeHHOCTRIO TIporiecca (popMupoBaHue o0IIe-
TOCYNapCTBEHHON HACHTUYHOCTH OBLIO TO, YTO yKpa-
HHCKMM 3THOC 70 1991 ronma He uMen cBoell peanbHOMU
HE3aBHCUMOI TOCYAapCTBEHHOCTH, 1MO3TOMY (hopmupo-
BaHUE MOJIUTHUECKON UASHTHUYHOCTU Hayaslach C KOHCO-
JUALUN YKPAHHCKOTO 3THOCA, KaK siipa MOJIUTHYECKON
HAIIWH, 4TO OBIJIO a0COIIOTHO JIOTHYHBIM U HCTOPHYECKH
onpapaaHHbM. Kak crpaBeanuBo 3ameyaer O. YHIICOH,
«YKPaMHCKYIO0 HACHTUYHOCTD €IIle HAJ[0 KIIEPECTPOUTDHY,
OTJAETHB €€ OT JAPYT'HX HAMOHAJIBHBIX UCTOPHUH, C KOTO-
PBIMH CBSI3BIBANIACH JKU3Hb YKPAHWHIIEB HA MPOTHKCHUN
CTOJIETUH - POCCUICKOHM, COBETCKOM, MOIBCKOM, BEHIEp-
ckoii 1 T.aA.» [1, ¢. 378].

DopMHpOBaHHE TTOIUTHIECKON HAITUH C TOMOIIBIO
STHHYECKOTO HAIMOHAIHM3Ma OBUIO XapaKTEepHO IIpakK-
THYeCKH il BceX ObiBIuX pecryonmk CCCP. Kynbry-
pa THTYJIBHOTO 3THOCA, S3bIK, HAIIMOHAJIBHBIC CUMBOJIBI
BBICTYNAJIM MOUIHBIM MOJIUTHYECKUM PECypcoM, Cylle-
CTBCHHBIM (DAKTOPOM JICTUTHMAITMM HOBBIX IIOJUATHYC-
CKHX PEIKUMOB.

ITo muenuto DpHecta [emmHepa, HAIMOHATU3M WU
HAI[MOHAJIBHYI0 HIEHTHYHOCTh B OBIBIIMX COBETCKHUX
pecnyonukax (kpome Poccnn) MOXKHO XapaKTepHu30BaTh
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KaK «3aMOpOXeHHbIe». OHM OBUIM 3aKOHCEPBHPOBAHEI
COBETCKOH WHCTUTYIMOHAJIFHOH CTPYKTYpOH, a Iocie
pacnaga CCCP pa3BUBaIUCh 110 MOJEIH HALIMOHAIN3MA
«BTOPOTO 3Tama», To ecTh KoHna XIX Beka, KOTOPOMyY |
OBUT IPUCYI] TOIXOA K IOJUTHYECKOMY COOOILECTBY B
TE€PMHUHAX «OJHO TOCYAapCTBO — OfHA Hauus» [2].

PaccmarpuBas mpoOieMy, HacKoJIbKO OBICTpO, a
IJIaBHOE aJIeKBaTHO OOLIECTBEHHBIM IIEpEMEHaM HJIET
(dhopMupOBaHUE AEMOKPATHUYECKOM OOIIErocyaapCTBeH-
HOH MOJUTUYECKON UACHTUYHOCTH B YKpauHe, Heo0Xo-
JVMO OTMETUTH Pa3HbIE B3IIISABI aBTOPOB HA 3TOT IPO-
1ecc.

CormmacHo O. AHnpeeBoH, «[IpoekT HISHTHIHOCTH,
OCHOBAHHBIH Ha NPEANOCHUIKE HATHYHSA ... KKOPEHHOTO
9THOCa» B 3HAYUTEIHHON CTETIEHH OTBETCTBEHEH 3a TOT
KPH3HC HAI[MOHAJIBHOW MJICHTUYHOCTH B YKpanHe, CBH-
JeTensIMH KOTOPOTo MBI ceiuac apuseMcs». [1o MEHeHHO
aBTOpa, «Iocie odpeTeHus HezaBucuMocTH B 1991 rony
YKpanHCKOE HaceJIeHHE BCe ellle He CTallo eUHOI «yKkpa-
MHCKOM Hauuei», Oyayuu popMaibHO 00bEIMHEHHBIM B
TaKkoe €JMHCTBO HAJIMYHUEM YKPAaUHCKOTO 3THHYECKOTO
sapa, eIUHOW TOCYIAapCTBEHHOCTH M (haKTOM IPOBO3-
IValIeHNe YKPAMHCKOTO f3bIKa roCyJapcTBEHHBIM. OHO
€Ille OCTAETCsl MEXaHUYECKOM CYMMOM, HCKYCCTBEHHBIM
O00BETMHEHNEM Pa3JINIHBIX KYJIBTYp, TPAANUIHH, S3bIKOB,
KOTOPOE JI0 HACTOSAIIEr0 BPEMEHH HE YNaloCh 00benu-
HUTH OoJiee TTyONHHOI OCHOBOM, Ye€M H/ICOIOTHYECKHUE
nexnapauum» [3, c. 8].

M. Crenuko noxdyepkusaet, 4ro «DopMupoBaHue
HaIMOHANBEHON UAEHTHYHOCTH - JUTNTEIbHBIA HCTOpHUYe-
CKUll mpolecc, KOTOPhIA Jake y «CTapbIX »HALUH ATHII-
cs He ofHO cronetue. Kak nuier O. Bebdep, 3HauuTENB-
Hasl 4acThb JIFOEH, KOTOPBIE KUJIU B CEIIbCKOM MECTHOCTH
U roponkax ®PpaHimu, He cuuTanu cebs (paHiry3amu
BILI0TH 10 1870 1., a MHOTME U3 HUX HE Ha3bIBAJIH CeOs
Tak BIDIOTH 110 [lepBoif MupoBoii BOWHED [4, C. 6].

B 1iemom, MBI cOTTIacHBI ¢ YKa3aHHBIMHU aBTOPaMH, B
TOM, 4TO (hopMHpOBaHME OOLICHANMOHAIFHON HICHTHY-
HOCTH Ha 0a3e STHOLICHTPHU3MA Ha CETOMHSALIHNI AeHb HE
JIaJI0 0)KUAAEMBIX PE3YyJIbTaTOB U B TOM, YTO HallMOHAJb-
Hasl KOHCOJNMAAIMS SBISAETCS JUIMTENbHBIM, CIOKHBIM
nporeccoM. B To jxe Bpemsi, HecMOTpsI Ha TO, 4TO YKpau-
Ha 3HAYUTENBHO OTCTAeT OT TeX 3aJiay, KOTOphle CTaBU-
JUCh Iepen Hell B Hadasie 90—X rofioB, 3a MepHoJl He3aBU-
CHMOCTH B CTpaHe BCE-TaK{ MPOU30IILIA ONpeaesieHHas
oOrrecTBeHHast TpaHchopMalys, BKIH0Yast OOIIeCTBEH-
HOE€ CO3HAaHHE M NMOJIUTHYECKYI0 WAEHTHYHOCTBH, O YEM
CBHJICTENBCTBYIOT COIIMOJIOTNIECKUE NCCIIEJOBaHM.

Tak, B 1992 romy Tombko 45,6% pecroHAEHTOB B OT-
BeT Ha Bonpoc «Kem BbI cebs1, Ipekae BCEro, CauTaeTe?»
BEIOMPAITH OTBET «TPaXkKIaHUH YKpawHbD», a B 2010 romy
- 51,2%. Ipuuem B 2005 romy, mop BIHSHUEM «OpPaH-
JKEBOW PEBOJIIOLIMNY, 3TOT IIOKa3arelb ObUI eIle BhIIIC
—54,6%. [5].

ORHOBPEMEHHO CHMXAETCA KOJINYECTBO TeX, KTO
cunrtaet cebds rpaxxnanamu ObiBiero Coserckoro Corosa.
B 1992 rony 12,7% onpoleHHBIX CYUTANHN ceds rpakaa-
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Hamu OwBHIero CoBerckoro Coro3a, B 2010 roxy - aumis
6,9% (maHHBIC €XETOAHOTO MOHHUTOpHWHTa MHCTHTyTa
cormmoniorn HAHY) [6].

OpnHako TeMIibl mporecca (POPMUPOBAHHS KOJIICK-
TUBHOH OOIIETrOCYJapCTBEHHONW ITOJMTHYECKOH H/ICH-
TUYHOCTH JICHCTBUTENHFHO HE OTPaKaloT MOTPEOHOCTH
00IecTBa B KOHCOJIMIALMKM YCWINH JUIS TPOBEACHUS
3¢ eKTUBHBIX AeMOKpaTHYecKux pedopM. U 31ech, Mbl
BpsAd JIX MOXEM CCBLIIIATHCA Ha OIIBIT «CTAapbIX» HaHI/Iﬁ
(MBI MOKEM TONBKO ITHM ceOsl yCIIOKamBaTh) TakK, Kak
HX KOHCOIMJALUs IPOUCXOMIA B APYTOM HCTOPUYECKON
3TO0X€, KOT/a elle He ObIIO TEX CPEACTB MacCOBOH KOM-
MYHHUKaIlUH, KOTOPBIC MPUCYTCTBYIOT B HAIICH XWU3HU.
CerozHs, B 310Xy ITOCTMOZIEpPHA AWHAMUKA OOIECTBEH-
HOH 3BOJNIOLUH IPOUCXOTUT HAMHOTO Oojee OBICTPHIMU
TEMITaMH, TI0 KpaifHel Mepe, y TeX TocynapcTB, KOTOpbIC
TIOAKITIOYEHBI K OOIIECTBEHHOMY IPOTrpeccy, COBPEMEH-
HBIM HMH(QOPMAIIMOHHBIM TEXHOJIOTHSM, SIBISIIOTCS 4a-
CTBIO MHPOBOH SKOHOMHKH ¥ MOJHUTHKH.

Ha mnam B3misan,
rpaxnaH YKpauHbl B TOIbI HE3aBUCHUMOCTH (OPMHUPO-
BajJlaChb B COOTBETCTBUU C COUMAJIBHO-3KOHOMHWYECCKUMHU
U TOJUTHYECKUMH YCIIOBUSIMH, aJE€KBaTHO OTpaxas HX
3aTsHKHOW M IPOTUBOPEUYUBBIN XapakTep, OT3epKaInBas
00IJIe3HEHHOE COCTOSTHUE YKPAWHCKOTO 00IIeCTBa.

ITpouecc popmMupoBaHUS MOTUTHIECKON MICHTHY-
HOCTH B YKpaWHE B HCCIIeyeMblil IepHoA, B OCHOBHOM,
MIPOMCXOANII CTHXHUIHO. Hemoonenusas poins momurnye-
CKOM MIEHTUYHOCTH KaK pecypca oOIecTBeHHON TpaHC-
(dopManum, rocyrnapcTBO Majlo MPUHHMANO YYacTHs B
3TOM TIpoLEcCe.

CerO[lHHLlIHee COCTOSIHHE TTOJIMTUYECKOU UJACHTUY-
HOCTU B praI/IHe 6OJ'H)I]_II/IHCTBOM AHAJIUTUKOB Xapak-
Tepu3yeTcs Kak «KPHU3HC», KOTOPBI OOYCIIOBICH KOM-
MJIeKCOM  crneruduieckux (HakTopoB (HopMHUpPOBaHUS
MOJMUTHYECKOW HACHTUYHOCTH M €ro SKCKIIO3UBHBIM
TIPOSIBIICHUEM.

Ha nam B3mIsiz, KpU3HC HOJUTHYECKONW HMICHTHY-
HOCTH B YKpawWHe ObUI NpEmoNpeneseH HEeCKOIbKUMHU
OCHOBHBIMH IPUYMHAMH, B PaMKax KOTOPBHIX (hOpMHpO-
BaJICsl KOMILIEKC (paKTOPOB, TIOJT BO3/I€HICTBUEM BHYTPEH-
HEl W BHEUIHEH IOJMMTHUKU YKPauHCKOTO TOCY/IapcTBa,
MOJIUTHYECKHX DITUT U OTAEIBHBIX JIUCPOB.

B mepByro ouepenp 3T0O KPU3UC COBETCKOTO IocCy-
JlapCcTBa, €ro HACOJOTUH, CIOXKHUBIIEHCS KOHLEIUH
o61ectBa. COBETCKOE TOCYIapCTBO TOTATUTAPHO YIPaB-
JSUI0  TIporieccoM  (pOpMHUPOBAHUS KOJUIEKTUBHOH coO-
BETCKOH HIACHTUYHOCTH M S(PPEKTHBHO HCIOIB30BAIO
BCE MMEIOIINECS Y HETO B apceHalle CpeAcTBa M METO-
JIbI: MapKCHUCTCKO-JICHWHCKAs MJICOJIOTHSI, 00pa30BaHMe,
CMMU, nucuuminHapHbIE METOMBI, «XKEJIE3HbIN 3aHABEC»
u 1p. CoBeTcKast HICHTHYHOCTD ObIJIa MMOJKPEIICHa KOH-
COMUIUPYIOLIEH uaeel - MOCTPOEHHE CBETIOr0 KOMMY-
HUCTHYECKOTO OyIyIIero.

3a mepuoj| CyIIeCTBOBAHUS COBETCKOTO NMOJUTHYE-
CKOTO peKMMa B YKpauHe, TaK K€ KaK U B APYTUX pecIly-
6mmrkax CCCP, BBIPOCIO HECKOJBKO MOKOJEHHH Ipa-

MNOJIUTHYCCKAsA HWACHTUYHOCTH
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JlaH, KOTOpBIE CMYTHO MPEACTAaBIsUIM cebe, 4TO TaKoe
rapJaMeHTapu3M, ajbTepHATHBHBIE BBIOOPHI, IpaBa U
CBOOO/IBI IpaK/AaH U IPyTHE IIEHHOCTH JJIEMOKPaTHIECKO-
ro obmiectBa. CrapaHusiMi PYKOBOJCTBA TOCYIapCTBa U
KOMITapTHH COBETCKAsl MICHTUYHOCTh BBITECHUIIA UJCH-
TUYHOCTH PEIIMTHO3HYIO U 3THHYECKYIO.

CripaBe[UIMBOCTH pagdl CIEXyeT OTMETHUTh, YTO
OONBIIMHCTBO COBETCKHUX JIIOAEH YyBCTBOBAIH ceOA
BITOJTHE KOM(OPTHO B 3THUX YCJIOBHUAX, TOTOMY, YTO HE
3HAJM JPYTOH JKWU3HU, (BBIC3] 32 TPAHHUIY, OCOOCHHO B
3amaJHbIe CTPaHb, OBUT OYCHB 3aTPYIHEH), a «OKEIe3HBIH
3aHaBeC» OTpaXkJall UX OT COCTOSHUS JUCKOMdOpTa.

VYBEpEeHHOCTh B 3aBTPAIHEM JHE IICUXOJIOTHYECKH
MOAKPEIIIach IPHHAIEKHOCTHIO K JIOMUHUPYIOLLIEMY
OOJIBIIMHCTBY, BEPOH B MYJPOCTh COBETCKOTO PYKOBOI-
CTBa, «HAIPABJSIIOLIYIO U PYKOBOSIIYIO POJIb KOMMYHH-
CTUYECKOH MapTUI.

ANbTepHAaTUBHAS WICHTUYHOCTH IIPOSIBIISUIACH B
BHJE AUCCUICHCTBA, MOJUTUIECKON allaTHH, YKIOHEHUS
OT MAaCCOBBIX IOJINTHYECKUX aKIMH, YTCHHS 3aIpeIieH-
HOW JIMTEpaTypbl, KPUTHKH O(PHUIINATEHBIX BIACTEH.

Kpusuc coBeTckoi MOIUTUUECKON CUCTEMBI COIIPO-
BOXKIAJICS B3PBIBOM OOIIECTBEHHOTO CO3HAHUs, OOIIe-
CTBCHHBIX JIBIDKCHUH, AaKTUBU3AIlMCH MMOTUTHICCKOM
JKU3HH, 00IIecTBeHHOM 31iopucii. Kpymienue 3acioHok
o01eHus ¢ 3arnagoM npoussesno 3G GeKT B30pBaBIICHCS
60oMObI. CoBeTcKkHe Ipak[aHe CTad aKTUBHO OCO3Ha-
Barh y30CTh CBOETO <OKM3HEHHOTO MPOCTPAHCTBa»: MO-
JIMTHUYECKOTO, MPABOBOrO, 3KOHOMHYECKOro, MH(pOpMa-
IIMOHHOTO U T. 1. [7, c. 94-102].

CTpeMUTENIbHO paclagaiach Ka3aBiiasicsi He3bl0me-
MOM COBETCKas MACHTUYHOCTD, CIY)KHBIIAs KITFOYEBBHIM
(axTopoM MOOMIM3AIMOHHOTO pa3BUTHA. Jle3uHTe-
Tpays eIUHOTO TOJIUTHYIECKOTO W COLMOKYIBTYPHOTO
MIPOCTPAHCTBA IMOBIICKIA 32 cOOOW M MCUE3HOBEHUE CO-
BETCKOTO Hapojaa - TOW camMOd «HOBOW HCTOPHUYECKOM
OOIIIHOCTH», B OCHOBAaHWM KOTOPOH JIexaJl He MMEBILHUH
AHAJIOrOB B MUPOBOM HCTOPHH CILIAB H/ICOJIOTUYECKUX U
LIMBUJIN3AlMOHHBIX YCTAaHOBOK [8].

Bropast mpuunHa - 310 Tpanchopmaiys moJuTuye-
CKOT'O PEKUMAa U IOJIUTUYECKOI CHCTEMBI, KOTOPAasi HEU3-
0CXKHO Mpe/onaraeT TpaHchopMaruio 00IIEeCTBEHHOTO
CO3HAHUS ¥ OJIUTHIECKON HICHTUIHOCTH Yepe3 KPU3HUC.
Kpusuc u 3actoii cTapoit COBETCKOH CHCTEMBI OBLT TOU-
Kol Om@ypKanmuu Ui ONpeNelIeHHus HOBOM HCTOpHYe-
CKOH aJbTepHATUBHI OOIIECTBEHHOTO pa3BUTHs. HOBEIMH
OpPUCHTHUPAMH BBICTYIIAH HAI[MOHAIBHBIA CYBEPCHUTET
1 IeMOKpaTHYeCKre IEHHOCTH, TaKHe, KaK: TUTIOPaJIN3M,
BJIACTh 3aKOHA, WHIWBUAyallbHAas CBOOOJA, PHIHOYHAS
9KOHOMHKA, O0Jiee BEICOKHE CTAHIapThI )KHU3HU U T. 1.

TpyaHOCTH IEPEXOHOTO EPHOJIa COCTOSIIH B TOM,
YTO OHOBPEMCHHO HYXHO ObUIO (HOPMHPOBATH HOBYIO
HNOJMTHYECKYIO WAEHTUYHOCTh M IPOBOAMTH MOJAEPHH-
3aIUI0 TIOIUTUYECKUX MHCTUTYTOB, YTO YCIOXKHSIO 00€
9TH 3a/1a4l. B ycnoBHsx o011ecCTBeHHON TpaHC(hOopMauu
MIPOUCXOMIIA TIEPEOIICHKA ITOJIMTHYECKUX IICHHOCTEH,
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HCTOPHH, PYIIMINCH aBTOPUTETHI U CYIBOBI. JTH TMPO-
LIECCHl COIMPOBOXIAIKCH TONSIpU3aIMell 00IIecTBa o
HJICOJIOTUIECCKOMY, IICHHOCTHOMY TpPH3HAKaM, BKJIFOUYAs
BCE OPUEHTUPHI BHYTPEHHEHN U BHEIIHEH IIOJUTUKU. PbI-
HOYHBIC PeOPMBI COMPOBOKIATHUCH TSHKEICUIINM JKO-
HOMUYECKHM KPU3KUCOM, MaprHHAINA3AINCH HaCeICHus,
pPOCTOM KOppPYNIMH W TpecTymHocTH. HezaBHCHMMOCTH
1 cBOOOMA, K KOTOPOH TaK CTPEMUJIMCh MIJUIHOHBI JTIO-
JIei, B TO K€ BPEMsI Jalll HEOTIPEIEIeHHOCTh COCTOSTHUS
1 HEYBEPEHHOCTh B CBOCH MACHTHYHOCTH. JKU3HEHHBIC
MIEPCIIEKTUBHI TIOTEPSUTH OBLTYIO OTPEIEICHHOCTb.

TpymHOCTH W pa3ouapoBaHHE peE3yIbTaTaMH pe-
(hopM U CETOHS COXPAHSIOT B OOMICCTBEHHOM CO3HAHUH
HOCTAJIBTHIO 110 COBETCKOMY (IIYCTh Ja)Ke OCIHOMY, MO-
HUCTCKOMY) cTabuiabHOMYy npouuiomy. Conmosnornye-
ckue ucciieqoBanus B Mae 2013 roaa rmokasaiu, 4To YUC-
JIO YKPaWHCKHX IpaKiaH, KOTOPbIE COXAJICIOT O pacraje
CCCP B 1991 u uncio rpaxagaH, KOTOpsle 00 3TOM HE
COXAJICIOT, IPAKTUIECKH PABHEI.

B T0 ke Bpems HaOmomaeTcs TeHASHINS CHIDKCHUS
gympcna rpaxnaaH, xametommx o pacname CCCP. Tak, B
2013 rony, no cpagHenuto ¢ 2010 rogqoM, yMEHbLINIOCH
KOJIMYECTBO YKPAWHCKUX TPa)KIaH, KOTOPHIE COXKAJICIOT
o pacnane CCCP: ¢ 46% 1o 41%. OnHOBpeMEHHO YyBe-
JIUYWIOCH YUCIIO YKPAHWHIIEB, KOTOPBIC HE COXAJICIOT O
pacmiaie CCCP: ¢ 36% no 44%. Takum obpa3zom, 3a no-
caequue 2,5 roga, Hoctanbrus nmo CCCP 3HauuTeNIbHO
YMEHbIINJIACH. O[[HaKO ABTOPBI CYUTAIOT, YTO OTHU IOKaA-
3aTelld CBA3aHbI, B IIEPBYIO OYepe/ib, C IeMOrpapHueCKu-
MM U3MCHCHUAMU, ITIOCKOJIBKY HaI/I6OJ'[BH_II/IMI/I CTOPOHHHU-
kamu CCCP ocTaroTcs MOKHJIBIE JIIOAH, a HE C U3MEHE-
HUSMH OOIIECTBEHHBIX HacTpoeHu. [1okazaTeneH u ToT
(axT, 9TO, HECMOTPS HA TO, UTO TpomwIio Oomee 20 met
mocine pacnana CCCP, kaxxapiii mecToil yKpawHel| ere
HE ONPEICITUIICS 110 TaHHOMY BOIIPOCY.

XapakrepHo, uTo 75% U3 TeX, KTO COXKaJeeT O pac-
nage CCCP, cuutatoT, uTo YKparnHe He XBaTaeT «CUIIbHOM
PYKH», TOJIOBHHA — XOTENIM OBl BEPHYTHCS K IJIAHOBOU
skoHOMUKe, 40% — yBeIHUUTh LEH3Yypy B CTpaHe. 3aTo
YETBEPTh OMPOIICHHBIX y)KE BBICTYIACT 3a YIIIyOJICHUE
PBIHOYHBIX OTHOUICHUH U yBEeJIMUEHHE CBOOOIBI CIIOBA.

3a «CWIBHYIO PYKY » BeICTynaroT oT 70% pecron-
nentoB Ha FOre u Jlon6acce no 50 % - Ha 3anane u Ce-
Bepe crpansbl, oT 80 % cropornrnkoB KITY n 70 % - ITap-
TUHU PETUOHOB, OKOJIO TIOJIOBHHBI CTOPOHHUKOB Y/IAPa,
«CBobomp» u «barpkuBIIKUHEY. BMecTe ¢ Tem, cymie-
CTBYeT YeTKas 3aBUCHMOCTH: YeM MOJIOXKE SBISIOTCS
PECIIOHACHTHI, YeM BHIIIIC HX YPOBCHb 00Pa30BaHUSA, TEM
OoJIbIIIc OHU BBICTYIAIOT 3a YIIIyOJICHHWE IEMOKpATHUH,
YBEIIUYEHUE CBOOOBI CIIOBA U PAa3BUTHE PHIHOYHBIX OT-
HomeHui. Kpome Toro, yKpanHOSI3BIYHBIC PECTIOHICHTHI
yale CYUTAIOT, YTO CTPaHEC HE XBaTaeT ICMOKPATHH U
CBOOOJIBI CJIOBA, YEM PYCCKOSA3bIUHBIC, @ PYCCKOSI3bIYHBIC
0O0JIBIIIC MOACPIKUBAIOT «CUIBHYIO PYKY», YBEIHUCHHE
LIEH3YPHI ¥ BO3BPAT K IIAHOBOW AKOHOMHUKE [9].

OxHa U3 IPUYHUH HEOTIPEAEIEHHOCTH OTHTHIECKO-
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rO CaMOOIPE/EICHUS U TMOJIAPU3ALUH OOIIECTBEHHOTO
CO3HAHHUSI COCTOMT B TOM, YTO OOIIECTBEHHBIE TEpeMe-
HbI BC€ T'OJIbI HE3aBUCUMOCTHU MPOUCXOANTIN HACTOJIBKO
CTPEMUTEIIHHO, YTO HE YCIIEBAJIM 0CO3HABATHCS OOJIBILEH
4acTh HacEJIEHHs, KOTopoe, o onpeneneHuo M. Crenu-
KO HaXOJIMJIOCh B IITYOOKOM CTPECCE U KyIbTYPHOM ILOKE.
ITo MHEHHUIO aBTOpPA, KYIBTYpPHBIH IOK B TOCTKOMMYHH-
CTHYECKHX 00IIecTBax OBII CIIENCTBUEM KOJUIH3HH U B3a-
HMMOBJIUSHHS TPEX KyIBTYPO()OPMHUPYIOIINX BEKTOPOB:

- HOBOM CHUCTEMBI LIEHHOCTEH, UMIIOPTUPYEMOM U3
CTpaH 3alaJHON IUBHJIM3ALUHA BMECTE€ C PBIHOYHBIMU
MOZIEIISIMH KOHOMHUYECKOW TpaHC(OpMalUH, paciiupe-
HHUEM TOPIOBBIX M MHBECTHLIMOHHBIX CBsi3eil Mex 1y Boc-
TOKOM M 3amnajioMm;

- CTapOi COBETCKOM CHUCTEMBI LICHHOCTEH, yCTaHO-
BOK M IOBEACHYECKUX CTEPEOTUIIOB, KOTOPHIE /IO CHX
0P JOMHUHUPYIOT B OOIIIECTBEHHOM CO3HAHUM;

- [IECHHOCTEH TPaaULIMOHHOM HallMOHAJIBHOM KYJIBTY-
PBI, KOTOpast OBICTPO BO3POXKAAETCSA B HOBBIX HE3aBUCH-
MBIX cTpaHax. M. CTEeIKo MOAYEPKUBALT, 9TO KOJUTU3HS
KyJIBTYp JECTPYKTHBHO IPOSIBISIETCSI B TMOJUTHYCCKOH,
9KOHOMUYECKOH M COIMAIBHO - NICHXOJIOIN4ecKoi cde-
pax obrTus [10, c. 311].

SpxuM npuMepoM CTONKOI pa3HOBEKTOPHOCTHU IO-
JIUTUYECKON HMJICHTUYHOCTH YKPawuHIIEB SIBJSIFOTCS MO-
KazaTely INPHUBEPXKEHIEB KaluTalk3Ma M COLHaIn3Ma
B YKpauHe, KOTOpble NMpPaKTHYeCKH HE W3MEHWIIUCH 3a
roapl He3aBUcUMOCTU. Tak, B 1993 romy Tombko 12%
MOJICP>KUBAJIN CTOPOHHUKOB cormanmsma, 18% - cto-
POHHUKOB KanuTanuimMa, B 1994 rony cutyanus nomens-
nack: 22,1% HacYMTHIBAJIOCH CTOPOHHUKOB COILHATIM3MA
n 12,7% croponnukoB kanutanmsma; B 2010 roxy pac-
MIPE/ICIIEHNE CUMIIATHl OCTaBaJOCh MPAKTHYECKH He-
u3MeHHbIM: 20,3% ctopoHHUKOB coumanuizMa u 11,4%
CTOPOHHHUKOB Kanurtaauima [11].

Takum 00pa3zoM, pe3ynbTraTbl PHIHOYHBIX pedopm
Ha CETOJHALIHUIT IeHb HE CO3JaJli YCIOBUS COLMAIBHO-
HKOHOMUYECKOT0 OJIaromnoryyus s OONBIINHCTBA MPaXK-
JlaH YKpauHbl, a CPeJHUH KJI1acc — COMalIbHas 01opa no-
JIMTUYCCKOTO PEKUMaA — HE ABJIACTCA JOMUHUPYIOIIUM B
COIMANILHOW CTpyKType obOmectBa. J[ist GonmbpImmMHCTBA
HaceJICHUs] BBICOKUE («3alafHbIe») CTaHIAPTHI >KU3HU
TaK U OCTAJINCh HEAOCITAEMBIMH, B TO XK€ BPEMS COKpa-
THJIICH COIMANIbHBIE TAPAHTHUH CO CTOPOHBI TOCYIapCTBa.
JanHas cuTyanust KOHCEpPBUPYET HEOIPEIEICHHOCTh MO-
JIUTUYECKON HMIEHTUYHOCTH OTHOCHTEIFHO OCHOBHBIX
IapamMeTpoB pa3BHUTHs o0IecTBa. Tak, YMciIo rpaxiaH,
HE OTPEAEIMBIINXCS OTHOCUTEIBHO OOLIECTBEHHON CH-
cTeMbl, coctapisuia B 1994 rony - 65, 2% , a B 2010 roxy
—68,3%[12].

Bonee 4eTko yKpauHIIbI ONPENEISIOTCS OTHOCHTEIb-
HO nonuTrdeckoro pexxuma. [lo nanHeM onpoca donxaa
JleMoKkpatudyeckux uHuIMatuB u llentpa Pa3zymkoBa B
asrycte 2011 roma oTHOCHTENBHOE OONBIIMHCTBO YKpa-
MHCKHX TpaxaaH (48%) cunrano qeMokparuio Hanbomnee
KEJTATeIbHBIM THIIOM TOCYAApPCTBEHHOTO YCTpOICcTBa
qutst Ykpaussl. Tonbko 21,3% onporieHHbIX BEIOpany oT-
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BET, YTO NIPH ONPE/EIICHHBIX 00CTOSTEIbCTBAX aBTOPHU-
TapHBIA PEXXUM MOXKET OBITh Jydlle, YeM JEMOKPATHSI.
20,2% pecnoHIEHTOB CUUTAJH, YTO JUJISI HUX HE UMEeT
3HAYEHUS], IEMOKPATHYECKUI PEKUM B CTPaHE MJIM HET.
10,2% ompomIeHHBIX 3aTPyAHWINCE C OTBETOM Ha BOIIPOC
0 HanboJee NMPENOYTUTETLHOM TUIIE TOCYIAPCTBEHHOTO
ycTpoiicTBa s Ykpaussr [13].

Hecmotpst Ha TO, 4TO TMOYTH TOJOBHHA YKPAWHIIEB
MIOAJCP)KUBAIOT JIEMOKPATHIO, PacTeT YHCIO TeX, KTO
HEraTUBHO OTHOCHTCSI K MHoromaprtuitHoctu. Ecnm B
1994 rony mo AaHHBIM €XETOIHOTO COLUOIOIHMYECKOTO
MoHuTopuHra Uucrturyra conuonorun HAH VYkpaunst
OTHOCHTEJbHOE OOJIBIIMHCTBO yKpauHues (36,1%) cuu-
Tajo, 4ro YKpawuHe HyKHa MHOTONapTHHHAs CHCTeMa,
29,8% ObUTM MPOTHB MHOTOMAapTHIHOCTH U 33,7% pe-
CIIOHJICHTOB HE OIPE/ICIIUINCh B OTBETE Ha ATOT BOIIPOC.
To B 2008 romy 3a MHOTONMapTUHHOCTH OBLIO TOJHKO
25,9% ompormensix, npotus 42,9% [14, c. 11]. A 2010
roxy TONbKO 21% pEecIoHIEHTOB CUUTANH HY>KHBIM JIJIS
YKpauHbI MHOTOIIAPTHHHYIO CHCTEMY, OKOJIO ITOJIOBHHBEI
(46,3%) OBUIM TIPOTHUB MHOTOIIAPTUIHOCTH [15].

CHmKeHne O0BepHst K MHOTONAPTHHHOCTH KakK K
MeXaHNU3My O0OecHedeHUs] MpPeICTaBUTENhCTBA HHTEpe-
COB TpaXJIlaH HETaTUBHO OTpakaeTcsi Ha WJCHTH(]UKa-
LUH TPaXK/JIaH C IeMOKPAaTHYeCKUMH HHCTUTYTaMH, SIBJISI-
eTcsi ()aKTOpOM COXpaHEHHs aBTOPHTAPHBIX TEHICHIUH
B TIOJIMTUYECKON HMICHTHYHOCTH. OIHUM M3 (DaKTOpOB
HU3KOTO JIOBEPHUSI K MHOTONAPTHHHOCTH SIBJSIETCS. KpH-
THUYECKOE OTHOLIECHUE YKPAUHIIEB K ITOJUTHYECKUM Iap-
tusiM. [IpudnHa KpoeTcst B MpeBpaIeHNH COBPEMEHHBIX
MapTHIl U3 TpencTaBUTeNeH OOMIECTBEHHBIX HHTEPECOB
B IIPOBOAHUKOB HHTEPECOB (PHHAHCOBO-IIPOMBIIIIICHHBIX
TpyIII.

Tpersst cocrapnsiomas B mapajurme Kpusuca I10-
JIUTUYECKON MIIEHTUYHOCTH B YKpaWHe — YHHBEpPCAb-
Hasl IS CTpaH COBPEMEHHOTO MHpa — BIHMSHHE ITpolec-
COB IVI00aIM3anyy Ha MOJIUTHYECKOE CaMOOIIpeeIeHue
rpax/aH.

ITon mroGanu3anuedl MOHUMAIOT IPOIECC COIH-
QIBHBIX U3MEHEHUH MOCIEeTHUX JBYX ACCATHICTHM, 3a-
KITFOYAoMIUHCs B ()OPMUPOBAHMH €IMHOTO BCEMHUPHO-
ro peIHKa (T.e. moOeas! nbepaau3Ma B OOIIEMHPOBOM
MacmTabe), BCeMHpPHOH HH()OPMAIMOHHOW OTKPBHITOCTH
(VaTepHET), MOSIBICHAN HOBBIX WH(POPMAIIMOHHBIX TEX-
HOJIOTHH, a TaKXKE yBEIWICHUS ITI00ATbHON KYJIBTypHOH
CBSI3M MEXAY JIIOAbMHU U Hapojamiu [16].

ITo muenuro I'manenca, o mobanu3alyel ciuemy-
€T TIOHMMaTh MHTEHCU(HKAIMIO COLMAIBHBIX OTHOIIE-
HHUH, KOTOpbIE CBS3BIBAIOT OTHAJICHHBIC PAalOHbI TaKUM
00pa3oM, 4TO JIOKaJIbHbIE (DEHOMEHBI (POPMUPYIOTCS TTO]
BIIUSIHUEM COOBITHI, TPOUCXOSIINX Ha OYCHBb OOJIBIIIOM
OT HUX PACCTOSHHH, a ITI00aJIbHBIC — B OOJIBIIION CTCIICHH
OTIPENIEIISAIOTCS JIOKATLHBIMU M3MEeHeHUsIMHE [17, c. 64].

I'moGanu3anusi coBCeM HE O3HAYAET CHIDKCHHS
ponu JoKanbHOTO. AHMIHiiCKU# commoinor P. Pobept-
COH, BBEJI B HAYYHBII TEPMHH «IJIOKAIH3AIHA», KOTO-
PBIi O3HAYAET, YTO MPOLECCH TII00ANN3ANH 1 JIOKAJIN-
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3aUU MPOUCXOIAT OJHOBPEMEHHO, UTO JIOKAJIBHOE SIB-
JISIETCSL ACIEKTOM I00aln3aIun, NI00aIbHOE CO3IaeT
nokanpHOe [18, c. 30].

WpeHTHYHOCTH B X0JI€ IMI00aNn3ai MEHACTCS 13-
3a yCHWJIMBILETOCS] B3aUMOJICHCTBHUS KYJIBTYpP, OHA CTAHO-
BUTCS Oonee rumopanuctnyHoi. [Ipobnema uaeHTHYHO-
CTH B TIpoliecce No0aliM3anyy BKJIIOYaeT 0003HaYEHUE
CBOETO MeCTa B TPAaHCHAIMOHAIBHOM 3KOHOMUYECKOM
MPOCTPAHCTBE, KYNbTYPHYIO HIIEHTUYHOCTD, IEPCOHAIIb-
HYI0 MJCHTUYHOCTH U T. . B pe3ynsrare pa3zmbIBacTcs
«HAIMOHANIbHAS», II0 CTPaHE IPOUCXOXKACHHSA, HICH-
THYHOCTh, OHAa TEPSIET CBOM IIPOYHBIC OPHEHTHUPBL. Y
rOCyJapcTBa MOSBIAIOTCS KOHKYPEHTHI B BUIE CETEBBIX
COOOIECTB, TPAHCHAIMOHAIBHBIX KOPIIOpanuii, HaJaHa-
LHOHAJIBHBIX CTPYKTYp U T. .

[Icuxonornyeckoid KoMIEHCAUeN BIUSHUS IJIO-
0aJbHOTO JUISi MHOTHX CTaHOBMTCS JIOKAJbHAs WU pe-
THOHAJbHAs WACHTUYHOCTh, CBSI3aHHAs «C Majoi po-
IUHOWY». B3ammoneiicTBue T100adbHOTO M JIOKAIBHOTO
B COBPEMEHHOM MUPE ONHUCHIBAET U3BECTHBIM IMOJIBCKO-
aHmmiickuii corronor 3. bayman B cBoeii kuure « Hau-
BUJIyaJIM3MpOBaHHOE 001IecTBO»: «Harm 3aBucuMocTH
CETOZIHS MONHOCTBIO II00ANIBHBI, a HALIM JICHCTBHSA, Of-
HaKO Kak Ipex/e JokaabHeD [19, c. 149].

Ilo nmaHHBIM COIMOJIOTHYECKHX HCCIEHOBAHUS,
nposelieHHbIX B 2005 rony YKpauHCKUM LIEHTPOM 3KO-
HOMHYECKHX W TIOMUTHYECKUX HCCIETOBAaHNH HMEHH
Anekcannpa Pa3zymkoBa, rpakaaHe YKpauHbI «B TIEPBYIO
o4epezb» CBA3BIBAIOT Ce0sl ¢ MECTOM IPOXHMBAHMS, TO
€CTh NPEBATUPYET MECTHAs (JIOKaJbHAs) HICHTHYHOCTD
(44,4% omporennsix), noutu Tpeth (31,3%) - 3acBune-
TEJbCTBOBAJIM BCEYKPAMHCKYI0 WAEHTHYHOCTh; 14,8%
- peruoHaibHy!0. /[pyrue u3MepeHuss OTMETUIN He3Ha-
YHUTEIbHbIE TPYIIIBI pecloHAeHTOoB (0T 2,9%-CoBerckuit
Coro3, o 0,8% - Espoma) [20, c. 3].

B 2010 r. Ha Bompoc «Kem BBI ce0st Ipex/ie BCero
cunraere?» OTBeTHl OBUIN CIEYIOIINE: KHUTEIEM Cena,
paiioHa WIN TOpoAa, B KOTOPOM XKHBY - 27,2%; KuTenem
pernona (001acTH WK HECKOIBKUX 00JIacTel), T/Ie )KUBY
- 6,6%; rpaxxpaHuHOM Ykpaussl - 51,2%; npencraBure-
JIeM CBOETO 3THOca, Haruw - 3,1%; rpaxIaHUHOM OBIB-
mero Coserckoro Coto3a - 6,9%; rpaxnanuHom EBpo-
161-0,9%; rpakgaHuHOM Mupa - 3,1% .

VYKka3aHHBIE TPUMEPHI, CBHUIETEILCTBYIOT O JBYX
TEHJCHIMSIX. BO-NIepBBIX, YBENMUCHUE YHCIA TPaXKIaH
UIeHTUUIUPYOUHX cebsi ¢ YKpanHoii, BO-BTOPBIX, CO-
XpaHsAeT CBOE 3HAUCHUE JIOKAIbHAs, MECTHAsI MICHTHY-
HOCTb. YTO CBsI3aHO, HA HAIII B3NS, HE TOJIBKO C Pa3Mbl-
BaHWEM HAaIMOHAJIBHOM HMACHTHYHOCTH TOJ BIUSHUEM
I00aMBHBIX (PaKTOPOB. DTO MPOUCXOINT €IIe M BCIEI-
CTBHE YCHJIHMBAIOIIEICA TCHACHIIMN PETHOHAIBHOTO pac-
KoJ1a (SI3IKOBO-KYJIBTYpPHOTO, TEOIIOJIUTHYECKOTO U JIp.) B
VYkpaune. C 0HOI CTOPOHBI pETHOHATIBHBIN Packol mpe-
Jonpenensiercss 0ObeKTHBHBIME (DakTopamu (HMcTOpuei
pa3BUTUSL PETHOHOB, STHOKYJIBTYPHBIMH pa3lIUuUsIMU,
0COOEHHOCTSIMHU 3KOHOMHYECKOH CTPYKTYPBI PETHOHOB),
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C IpPYyTOH, aKTHBHO IPOBOLHPYETCS M CTUMYIHPYETCS
MTOTUTHICCKOM AIIUTON M MOJTUTUKAMHU B YTOIY TOIyde-
HUS 3JICKTOPATBHBIX CHMITATAN M JPYTUX MOTATHICCKUX
JTBHICH/IOB.

Kpuszuc naeHTHuHOCTH XapakTepeH AJsl MHOTHX CO-
BPEMEHHBIX TOCYJapCTB, YTO CBUIECTEIILCTBYET O BBICOKO-
CKOPOCTHOM JIMHAMUKE PA3BUTHSI COBPEMEHHBIX OOIICCTB,
TaK, KaK KPU3UC UACHTUYHOCTH SIBIISIETCS MPE/IIeCTBEH-
HUKOM HOBBIX BUTKOB OOIIIECTBEHHOTO Pa3BUTHS.

«Kpu3uc HannmoHaANIBbHON WIASHTHMYHOCTH CTall, IO
BeIpakeHuto C. XaHTUHTTOHA, TIOOAIBHBIM (heHoMe-
HOM» [21, c. 12-13]. B cBoeii pabote «Kro Mb1? BeI30-
BBl aMEPHKAHCKOWH HANMOHAIBHON wIeHTHIHOCTH» C.
XaHTHHTTOH OTMEYAeT, YTO KPU3HUC HACHTUIHOCTH Xa-
paKkTepeH CEeTOMHS I BCEX HAIMHA BHE 3aBHCHMOCTH OT
«cTaTyca yCHEeIIHOCTHY. DTH BOIPOCHI OIUHAKOBO BaXK-
HBI KaK IS BOSHUKAIOIINX MOJIOABIX TOCYAapCTB, TaK U
JUIsl TOCYJApCTB, JAaBHO «YKOPEHUBIIUXCS» B MHPOBOM
TeONOoUTHICCKOU CcTpyKType. ClokHOCTH (hOpMHPOBa-
HUS UJICHTHYHOCTH OCOOCHHO XapaKTEpHBI JUIsl T€X To-
CyapCTB, KOTOPbIE BKJIIOYAIOT B €0l HECKOJIBKO 3THU-
YECKHX, PEIMTHO3HBIX WU JIMHIBUCTHYECKUX Tpymi. K
TaKUM PAcKOJIOThIM o01mecTBaM C. XaHTUHTTOH OTHOCHUT
U YKpauHy.

B acmexre mpoOnembl BIUSHUS TI00AM3AINA Ha
HICHTUYHOCTh B YKPAWHCKOM HAaydHOM IHCKYpCE BCE
game MOTHIMAETCS TeMa JTUMUTPOGHOTO (MIPUTpaHIY-
HOrO, Tepu(epruitHOro) pacnoJoXKeHuss YKpauHbel. B
yacTHOCTH, C. TpostH cuurtaet, uto «C OJHONU CTOPOHBI,
BOCTOUHBIC TPAHUIIBI YKPAWHbI BRICTYIAIOT JIHHUCH pa3-
MexxeBaHUs Mexay EBpomnoit u Poccueli kak oTaenbHOM
poccuiicko-eBpazuiickoit uBmin3anuu. C apyroii - Poc-
CHSl CUMTAET, UTO 3aMaIHbIe TPAHUIIB YKPAUHBI SIBIISIOTCS
nuHueR pasmexeBanus Mexry HATO u npoctpancTBOM
CHI, xoTopoe paccMarpuBacT Kak 30HY CBOHX OCOOBIX
uHTEepecoBy [22, ¢. 188-190].

ABTOp cuMTaeT, 4yTO «YKpavuHa SBISIETCS JIUMHU-
TpohoM B Tpex m3MepeHUsX. B reomomuTmueckoM oHa
okazanach Mexty HATO u Poccueit. B saxoHOMu4eckom
- MEXIy CTpaHaMH C MPEUMYIICCTBEHHO PBHIHOYHOM
SKOHOMUKOH 3araja u roCyIapCTBEHHO - MOHOMOIUCTH-
YECKOM MOJ| KOHTPOJIEM HOBOTO MPABAIIETo Kiacca KO-
HoMukoi Poccun. B 1yXOBHO-HPaBCTBEHHOM - MEXIY
TOTAJIUTAPHO-MOHOUICOJIOTUYECKUM TPOIUIBIM W BO
MHOTOM HEOTIPENCICHHBIM OyayIuM B Gopme (hakThue-
CKH JIUIIIb UJEU O MPABOBOM, JIEMOKPATUYECKOM, COIIU-
AIBHO OPUEHTHPOBAHHOM TOCYIapCTBEY.

JImmuTpodHBIE TIONOXKEHHE, aBTOP OIMPEICIIeT, KakK
npomexxyTodroe. «Eciam Hapon «mMuTpoday He yKope-
HSETCS B CTPYKTYPY KaKOH-TO perHOHAIBHON ITUBUIIN3A-
MU, TO €T0 CaMOYTBEpXKACHUE B (hopMe HE3aBHCHUMOTO
rOCyZapcTBa OCTAETCs MPOOIEMATHYHBIM KaK MpooieMa-
TUYHO OCYUIECTBUTH U CO3JaHHE CBOEH KOHCOJIUAMPO-
BaHHOM JIOKAJLHOU ITUBHIM3AIUN [23].

ITo HamieMy MHEHHIO, NCHCTBHTEIBHO JIUMUTPO]-
HOE COCTOSIHME YKpauHbl U HAJIUYME BHYTPEHHEro pac-
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KOJIa B YKPaHMHCKOM 00IIecTBe yCyryOseT Kpu3uc nou-
TUYECKOH UIEHTUYHOCTH YKPAUHCKUX IPAXKAaH U MOXKET
MIPUBECTH K 3aTSHKHOMY MPOLECCY BHYTPEHHEH KOHCOIU-
JaluH.

ITonynspHOii B HAy4YHOU Cpelie SIBIIAETCA TEMA CTOM-
KHOBEHHUs nuBuiM3anuii. Onupascs Ha C. XaHTHHITOHA,
CUMTAIOILETO, YTO YKpaMHa HaXOAWTCS Ha MEPEKPECTKe
MHPOBBIX IMBWIN3ALNN, KOTOpPbIe 00BEIUHAIOT B cede
Ppa3HbIe 3THUYECKHE U PEITUTHO3HBIE CyOKYIIBTYpPBI, aBTO-
PBI aHATTM3HUPYIOT, KAKUM 00pa30M «CTOJIKHOBCHHUE [THBH-
JU3aUMi» BHYTPU YKpauHBI OTPAXKAETCA Ha COCTOSIHHU
YKpauHCKOro o01mecTna’?

Tak, nanpumep M. Hudero, yTBepkaaer, 4To npu-
YMHOI KpU3KCca HALlMOHANBHOM HIEHTUYHOCTH B YKpau-
HE SIBJIAETCSl €€ LUBWIM3ALUOHHBIN PACKON, KOTOPBII
HeceT B ce0e MOTeHINAIbHBIA KOH(IUKT BIUIOTH JI0 KOH-
(IIUKTa KYJIBTYD, HAIIMH U [UBHIIM3ALUA. ABTOp Moa4ep-
KWBAET, 4TO KOH(JIMKT, KOTOPBIH pacKalbiBacT YKpauHy,
SBJISACTCS KOH(IMKTOM MEXIy 3arajHOd U MpaBOCiIaB-
HOH nuBHIM3anUIMH [24].

Kpome Toro, aBTOp CUMTAET, 4TO 3aTSHYBIIASCS T€0-
MOJIUTHYECKAs HEONIPENEIEHHOCTh HETATHBHO OTPaXKaeT-
Csl HA BHYTPCHHEM COCTOSHMM YKPaWHCKOTO OOIIecTBa.
«Ecu 661 MBI HE CTpafaIl KPU3UCOM HJICHTUIHOCTH, TO
JIaBHO OBUIM OBI MM ¢ BOCTOYHOEBPOIEHCKIUMH COCE/Is-
mu B EC, nim B Poccun. B oboux ciydasx Mbl TOYHO
OKazanuch Obl Ha OoJiee BHICOKOM YPOBHE OJ1arococTosi-
HHUsI, yeM ceiuacy [25].

ITo muenuto C. TposHa, YkpanHa «HaXOAWUTCS Ha
HepeKpecTKe TpeX KPYMHBIX M MOIIHBIX HHWBUIM3ALU-
OHHBIX ITPOCTPAHCTB - 3allaJHOEBPOIEIICKOr0, €Bpa3uii-
CKOTO, MCJIAMCKOTO, ITO3TOMY B YKPAaWHCKOM OOIIECTBeE
OYEBH/IHBI Pa3IN4Hs U 1a)e MPOTUBOCTOSHUE KyIbTYp-
HOLMBUJIM3ALMOHHBIX OpueHTanuil. IIpuHauIeKHOCTh
VYkpaunsl K nepuepuiiHbIM 30HaM HECKOJBKHX IHBH-
JIU3aIHA TO3BOJIAET ONPEAETUTh €€ MPUHAAIEKHOCTD K
PAacKOJIOTHIM LMBHIIM3aLUUAM» [26, c. 188-190].

Kak Kpu3uC «IOKaJIbHOTO» U «yHHUBEPCAIBHOIO)»
XapakTepu3yeT KpHU3MC UAECHTUYHOCTH B YkpausHe O.
AHzpeeBa, moapa3zyMeBasi IOA 3TUM MOHOKYJIBTYPHBII
«packom». ABTOp MOJUEPKHUBAET, YTO «B E€BPONEHCKUX
TOCyZlapcTBaX MECTO <«JIOKaJbHOTO» B HAlMOHAJIBHOM
UICHTHYHOCTH 3aHUMAJIO KJIACCHYECKOe TOCYIapCTBO-
Halusl, B YKpauHe JIOKaJbHbIH yPOBEHb HAallMOHAJIbHOU
HICHTUYHOCTH OTHOCHUTCS K «9THOCY». Eciu ke B ro-
cynapcTBax EBpoIbl yHHBepcalbHOE M3MEPEHHE OTHO-

cuioch K uaee «EBpombDy Kak «IyXOBHOW MHUCCHU» U
«BCEIIEHCKOW 3aJaun», TO B COBPEMEHHOW CHUTyalud B
VYkpanHe yHUBEpCaIbHOE U3MEPEHHE 0Ka3aI0Ch peyLu-
POBaHHBIM, «CMa3aHHBIM», CIIPSITAHHBIM B €BPONEHCKUI
HMHTErpalliOHUCTCKUI IIPOEKT, HO JIMIIEHHBIN CaMOCTOsI-
TeJIBHOTO cMbIcHa» [27, ¢. 8].

Ha nmam B3I, pPACCMOTPCHHBIC KOHIECIIIIUN KPU-
3UCa MOJUTUYECKON HIACHTUUYHOCTU B YKpauHE JOKa3bl-
BAalOT CIJIOHOCTh M NPOTHBOPEYUBOCTH 3TOTO IIPOIIEC-
ca. Bce oHM mMerOT mpaBoO Ha CyIIECTBOBaHHE TaK, Kak
MTOATBEP)KIAIOTCS HAyYHBIM aHAN30M M TTOTUTHYECKOM
MIPaKTUKOM.

BosHukimme B pesynbTare OOMICCTBEHHOW TpaHC-
(dbopManuy MONUTHYECKHE HICHTHYHOCTH YKPaWHCKUX
rpakaaH MOKHO OXapaKTepU30BaTh Kak T’HOPUIHBIE, OHH
MOTYT CTaTh Kak UCTOUHMKOM MOJEPHU3AINH, TaK U HC-
TOYHUKOM JIEMOJEpHU3ALMY U JE3UHTErpalluid YKpauH-
CKOro o01miecTna.

Henocrarouno BeIpa’keHHash OOIIEroCy1apCcTBEH-
Hasi MOCHTUYHOCTH OOOCTpSET MPOTHBOPEUUS MEKIY
HICHTUYHOCTAMH W KOH(IMKTHOCTH ITOJIMTHYECKOTO
TpoIiecca, 9To B CBOIO O4Yepenpb YCHINBAEeT (PparMeHTa-
U0 YKPAaWHCKOTO OOIIeCTBa, MOXKET CIPOBOIMPOBATH
TpaXkIaHCKOE TTPOTUBOCTOSHUE, BILIOTH JO PacKoia Tro-
CyapCcTBa, O YeM CBHICTEIBCTBYIOT MTOCICIHUE COOBITHS
B YKpauHe.

Hcxonst U3 BEINIEH3IOKEHHOTO, pobiiemMa (hopMu-
pOBaHUS KOHCOJMUAMPOBAHHOHN MOJUTHYECKON WIEHTHY-
HOCTHU B YKpauHe SIBJISE€TCA OJHOM M3 CaMbIX aKTyallb-
HBIX 3a7a4, CTOSAIIUX Iepel YKPaUHCKUM T'OCYIapCTBOM
u obmectBoM. boprba 3a HAEHTUYHOCTh JOJDKHA CTaTh
OJIHOM M3 OCHOBHBIX COCTABJISIOIIUX TOCYAapCTBEHHOMN
TTOJTUTHKH.

B menom, Tema IOJUTHYECKOM HIACHTHYHOCTH
TpeOyeT IMOCTOSTHHOTO Hay4yHOro MoOHHTOpHHTa. OO0y-
CIIOBIIEHO 3TO TE€M, YTO IIONUTHYECKAs HUICHTUYHOCTH
SIBIISIETCS «OKUBBIM», TUHAMUYHBIM KOHCTPYKTOM, KOTO-
PBII IeTepMHHUpYETCS Ha KaKJOH MCTOpUYECKOH (hase
OOILECTBEHHOTO Pa3BUTHS KOHKPETHBIM COEAWHEHUEM
MOJIUTUYECKUX, UICTOPUUECKUX, IKOHOMUUECKUX, COL[HO-
KyJIBTYPHBIX M JAPYTUX 00cTosiTenseTB U (akTopos. Hc-
clieZIoBaHME MTPOOIEM MOTUTUIECKON HCHTUYHOCTH CO3-
JIaCT TEOPETUYECKYIO 0a3y it (OPMYIUPOBAHUS U BO-
MIJIOMIEHUS UACH OOIIEeTOCyIapCTBEHHOW MOTUTHYECKOM
HWICHTUYHOCTH, BEIPAOOTKH MEXaHU3MOB (DOPMHUPOBAHUS
KOHCOJHMIAINH 00MIecTBa B COBPEMEHHOH YKpanHe.
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Summary

The problem of consolidated political identity formation turns out to be one of the most actual tasks facing
the Ukrainian government and Ukrainian society. In the article various conceptions, internal and external factors of
the crisis of political identity in Ukraine are investigated. The cause of Ukrainian citizens’ identities conflicts, their
contrariness and ambivalence have been revealed on the basis of statistical data.

Keywords: political identity, political identification, crisis of political identity, consolidated political identity.
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Cypa 'VCEMHOBA,
JAOKTOPAHT BakuHCKOTO Cl1aBIHCKOIO YHUBCPCUTCTA

BOEHHO- ITIPOMBIIIJIEHHASI UHTETPAIIUSI CTPAH EBPOIIEMCKOI'O COIO3A
KAK ®AKTOP YCWJIEHUS ETO POJIX B ®OPMUPOBAHUM EBPOIEVCKOMN
CTPYKTYPbI BE3OITACHOCTH

TpaauIMOHHBIM UHANKATOPOM B aHAIIU3€ apXUTEK-
Typbl 0€30MacHOCTH BBICTYIAIOT BOEHHBIH (DaKTOp, TO
€CThb «OKECTKasl CHJIay», HAIpaBJIEHHAs Ha 3allUTy ToCy-
JTApPCTBEHHBIX MHTEPECOB CO BCEMH CBOWCTBEHHBIMU €l
COCTaBJISIIOIIMMU: apMHel, BOCHHOW TEXHUKOH, cTpa-
TEerMYeCKHUM TOTEHIMAJIIOM, BOCHHO- INPOMBIIUICHHBIM
KoMIuiekcoM. OfHaKo (aKToOp «KECTKOH CHIIbD» B HOJIHU-
Ttuke EBpocoro3a He SBIAeTCS JOMHHAHTHBIM, OpTaHHY-
HO COYETasiCh C (PAKTOPOM «MSITKOH CHIIBI», YTO B COBO-
KYIHOCTH CO3/1aeT MPOYHBIH (DYHIAMEHT eBpOIEHCKOI
6€301acHOCTH.

WmumxeBrlit (hakTop MSATKOM CHIIBI IIPH3BaH CHOp-
MHpOBaTh HEOOXOAMMOE [UI IOJIMTHYECKOTO Kypca
00IIECTBEHHOE MHEHHE BO BHEIIHEW M BHYTPEHHEH I10-
JIUTUYECKOH cpelie, OnHaKo MapaiiensbHo EBpocoros He
BBITYCKaeT U3 BHUMAaHMS HMHTETPALUIO0 YCUIMH CTpaH-
YJIEHOB 10 YKPEIUIEHUI0 BOGHHOM COCTaBIIAIONIEH eBpo-
nelickoit 6ezomacHocty. Ha Ham B3misi, HEMpaBOMEPHO
CUUTATh, YTO «MATKAsl CHJIa» — ATO MOKa3arellb cIaboCTH
MTOJIUTUYECKOM BOJH, YSI3BUMOCTH TOCYyIapcTBa, Hepe-
LIMTENBHOCTH B JEMCTBUAX. B aHHAIIBI HCTOPUU MEKIY-
HapOAHbIX OTHOLUEHUI BOILIEN CO3AaHHbIN PE3UAECHTOM
CIIA Ponanpaom Peiiranom mperenent, Koraa mo 1aB-
JICHHEM MHPOBOTO OOIIECTBEHHOTO MHEHHS M3MEHWIICS
peaNbHBIA CTpaTerMuecKuil MOTEHIHUAI ABYX Cylepaep-
’aB KOHIIAa XX BeKa: pe3K0e CHUKEHUE BOCHHOTO MOTEH-
nuana CCCP u ycunenue BoenHoro nuzaepcrsa CIIA.
Korma Benmymue amepukKaHCKHE MPOrPaMMHUCTBI OTKa-
3aJMch OT paboThl Hal mporpammoil Crpareruueckoi
o6oponHoii nauimaruebl (COU), moToMy 4TO aaroputm
HIPOTPaMMBI MOT OBITh BBIUYHCIIEH COBETCKHUMH Yy4YEHBI-
mu, P. Peifran pacnopsianiics TpaHCIMPOBATH MO TOCYy-
JApCTBEHHBIM KaHaJIaM BCE OOCY)KICHUS B CEHAaTe ITOU
3aKpBITO BOEHHOH MporpaMMbl. Beck Mup mMor HaOImio-
JlaTh, KaK aMEPUKAaHCKUE yYEHBIE B CEHATe IOBTOPSIIN
cBou oTpunarenbnsie 3akmodeHus o COU, o 8 CCCP
nymand, uyto LIPY paspaborano OnecTsmuil CrieKTakib,
TaK Kak Mapajuie]IbHO 10 JMHUH TOCYIapCTBEHHOTO OI0/I-
xera COUM nponomxano ¢puHAHCHPOBATHCS KaK MOTEH-
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uan s Oymymux nokosieHui. B pesymsrare [opbaues,
pemuB, uto LIPY Bexer xutTpyro urpy, cornacuics Ha
HEBBITOIHBI «HYJIEBOW BapHaHT, Pa3pyLIMBIINI Cylle-
CTBOBABLIYIO S((QEKTUBHYIO CHUCTEMY CTPaTerHM4ecKuX
BoopyxeHuit CCCP» [1].

Heocnopuma 3aciiyra Esponetickoro Corosa B op-
MHPOBAaHUU apXUTEKTYPHI €BPOIEHCKON 0€30MacHOCTH,
COCTOSIIIEH B ONIOpPE Ha CBOM BOEHHBIN MOTEHIMAN, U B
pearbHOM TPOABIKCHUN (PAKTOPA «MSITKON CHIIBI», Jie-
MOHCTPUPYIOILEH NPUBIEKATENBHOCTh SKOHOMUYECKOU
WHTETPAINH, COIMAIbHON 3aIMIIECHHOCTH W pealn3a-
UM IEMOKPAaTHIECKUX CBOOOA. DTO COYETAHUE HKECT-
KOW M MATKOHM CHJIBI BO MHOTOM OTPa’kaeT 3aIlylaHupOBa-
HO QyaJUCTHUYHYIO MONUTUKY EBpocor03a BO BHEIIHEM
MIPOCTPAHCTBE, KOTOpas BKIIOYaeT B ceOs BHELIHIONO
MOJIMTUKY M TIOJUTHKY oOopoubl. [Ipu Bcelt mocneno-
BaTeJIbHOI MpUBepKeHHOCTH EBpocoro3a KoHIENmIuu
MSITKOH CHIIBI, TEM HE MeHee, ero 000CHOBaHHbIE aMOu-
LMW BO3PACTaHUs CBOEH POJIU HE TOJIBKO B APXUTEKTYpe
eBpOIIeHiCKOl 6€30MacHOCTH, HO U II00aJbHOM €€ Mac-
mrabe, TpeOyIoT YKpEIUIeHH BOCHHOM COCTaBIISIONIEH
Y HapalluBaHUs BOCHHOU cuibl. Ilpuuem, mocnenHss
MIPEIIONIaraeT HE TONBKO 3aLIUTY CTPaH- WICHOB, B TOM
qycie ¥ B II00aNbHON BOIHE, HO M y4acTHE BOCHHOTO
KOHTHHreHTa EBpOoCOI03a B MUPOTBOPYECKUX OTIEepalu-
SIX B COCTaBE MEKAYHAapPOAHBIX KOHTHHIE€HTOB, aKTHBH-
3allMI0 BOGHHOTO y4acTUsl B yperylIUpOBaHUU MEXAY-
HapOJIHBIX KOH(IMKTOB M KPU3MCOB 3a IpeleiiaMH €B-
ponencKoro KOHTUHEHTA.

B cuny wucropuyeckux 00CTOSTENHCTB 0OOOPOH-
Hast noiutika EC ¢ camoro Hauana QopmupoBaiach
B YCJIOBHUAX JKECTKOM KOHKYPCHIOHUU JBYX MOIIHBIX
BOEHHO-TTONIUTHIECKUX cor030B HATO m Bapmasckoro
norosopa. HayuHo- TexHW4YecKWe MHHOBAIMM U JIMHA-
MH3M 3KOHOMHUYECKOro pa3Butus ['epmanuu, ®@panuuu,
BemnkoOpurannn m Urtanum Benmu K (OPMHUPOBAHHIO
HaIlMOHAJIBHBIX BOCHHO- ITPOMBIIIICHHBIX KOMIUIEKCOB,
OIO/KETBI KOTOPBIX €XErogHo pociu. Omnpenensonum
MOJUTHYECKHM (pakTOpoM (OpMHPOBaHUSI WHTETPHPO-
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BaHHOTO BOEHHO- NPOMBIIIICHHOTO KoMIulekca EC BbI-
CTyTaa €BpOATIIaHTUIECKasi COTUIAPHOCTb.

B npaBnenue npesunenra CIIIA Peiirana, 00bsBHB-
mero CCCP ummepueii 31ma, B 060poHHOM cektope EB-
POCOI03a HHTCHCU(UIMPOBAIHCH ITPOIECCH KOHCOIMNAA-
uuil npeanpustuil BIIK crpas- uneHoB. DTOT npouecc,
MIPOXO/SIIMH 110J] KOHTPOJIEM HAaIMOHAIBHBIX IIPaBHU-
TeNbCTB U EBpoKOMHCCHHM, C OIHON CTOPOHBI, MMOTy4Yall
MOJIMTHYECKYIO TIONAEPKKY KaK HalpaBjieHUE CTpaTeru-
gyeckoro naptHepctBo EC u HATO, ¢ apyroit cTopoHs!,
BBICTYN AT 3((PEKTUBHBIM MEXaHH3MOM DKOHOMHYECKOM
uHTerpanuu EBpocoro3a, MOCKOIbKY CBSI3bIBAI BEAYILUE
9KOHOMUKHU EBpoIsl 00MEHOM HEepEeNOBBIMU TEXHOIOTH-
YeCKMMH HapaOOTKaMH M BBICOKOKBaTH(UIINPOBAHHBI-
MH KajipaMu. IHTerpanys HallMOHANBHBIX PIHKOB BOCH-
HOW MPOMBIIIJIEHHOCTH YBENNUUBaa 3((HEKTUBHOCTD U
PEeHTa0CIFHOCTh BOEHHO- MPOMBIIIJICHHOTO KOMITIEKCa
EBpocoro3a. B yactHocTu, Hauatsie B 1979 1. HemMeUKH-
MH KOHCTPYKTOPaMH HCCJIEAOBAHUS 0 CO3AaHHIO MHO-
TOIIEJIEBOTO NCTPEOUTEIS YETBEPTOTO OKOJICHHS TIPHBE-
11 ipy $puHaHCOBOI noxnepxkke EC k co3nmanuio yepes
CEMb JIET MOLIHEHUINEr0 €BPONEHCKOr0 aBUaCTPOUTEIIb-
Horo koHcopimyMa «Eurofighter GmbH», Briouarone-
ro eBpomneiickue kopropatmu: 33 % EADS Deutschland
GmbH (Tepmanus), 13 % EADS CASA (Hcnanwus),
33 % BAE Systems (Benuxo6putanus), 21 % Alenia
Aermacchi (Utamus) [2]. Peamu3anus mpoayKunu KOH-
LIepHa MOCTPOCHA TaK, YTO MHTETPUPYET OOLIyIO IMpH-
ObUTB, TaK KaK BCE YETHIPE KOMITAHHH-TIOAPSIINKH TIPO-
W3BOJST CBOM arperarbl JUisl KaJOro M3 3aKa3aHHBIX
CaMoJIeTOB, TEM CaMbIM KOHIIEHTPHUPYS (HHAHCOBHIC
pecypchl, TEXHOJOTMYECKHUH M KaJpOBBIH IOTEHIIHAI.
KoHIlepH MOCTOSHHO HapallBaeT MPOM3BOACTBEHHBIC
MOMIHOCTU W CUUTACTCA YyAa4YHBIM TpaHCIPaHUYHBIM
NPOEKTOM aBHAIIMOHHOTO U PaKETHO-KOCMHUYECKOTO CeK-
topa EBpocoroza. IIporpamma «Eurofighter Typhoony,
0o0beIMHMBINAS BHYTPEHHE PBIHKM BOCHHOW aBHALUH
Bemmnkobpuranun, I'epmannu, Utanun u Vcnanuu, mo-
3Bosmia EC He TONBKO KOHCOMHIUPOBAHO BBIMTH Ha IJI0-
OaJbHBIA PBIHOK, HO M OTPAHUYUTDH IKCIIAHCHIO aMepH-
KaHCKHX a3pPOKOCMHUYECKUX KOPIIOpAINii Ha BHYTPEHHEM
peiake EBpocorosa [3]. Takum obpasom, EBpomeiicknit
Coro03 pa3BuBaeT CBOM BOCHHBIH IIOTEHINA, UHTETPUPYS
Hauboee MepCreKTUBHBIE, HAyKOEMKHE, TEXHOJIOrnYe-
CKH ITPOJJBUHYTHIE OTPACIH BOCHHOH MPOMBIIIJICHHOCTH

EBpocoro3 pazpabarbiBaeT 1 aKTUBHO OCYIIECTBIIS-
€T KOMIUIEKCHbIE MEpBbI, HAllpaBJICHHbIE HA KOHCOJIU/IA-
o npennpuataii BIIK n panpHEHIIyio MHTErpamuio
BOCHHOW MPOMBIIIJIEHHOCTH CTpaH- 4iIeHOB. BaXHbIM
aCTIeKTOM TaKOM WHTErpaluyl BBICTYNIA€T CTPEMJICHHUE
YMEHBIINUTE 3aBUCUMOCTb €BPOINEHCKON BOEHHOW MpoO-
MBIIIJICHHOCTH OT BHELIHUX 10 OTHOIIEHHUIO K EBpocoto-
3y ycioBuii [4].

Jlist ocymiecTBiIeHHs MOJIUTHKH B cdepe Oesomac-
HOCTH M COBEPLICHCTBOBAHMSI 000OPOHHOTO MOTEHIIMAJIA B
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obmactu kpusucHoro pearupoBanusi Coset EBporneiicko-
ro Coro3a cozgan B 2004 rony EBponeiickoe o6oporHOE
areatctBo (European Defense Agency- EDA), xotopoe
SIBISISICH TIPEEMHHUKOM 3arafHOEBPOIICHCKOW OpraHu3a-
UM TI0 BOOPYKEHHIO, OBLIIO OTBETCTBEHHO 3a Tepenady
¢yHKIMH OOOpOHBI OT 3alaJHOEBPOIEHCKOIO COI03a
EBpomneiickomy Corosy. O0miee pyKoBOACTBO (PYHKITHO-
HupoBanueM EDA ocymectsiser Coser EBponelickoro
Coro3a. ATeHTCTBO (PMHAHCUPYETCS BXOASIIMMH B HETO
rocyapcTBaMM IPONOPLHOHANBHO K UX BaJOBOMY Ha-
IIIOHAJIBHOMY JIOXOZy, YTO, €CTECTBEHHO, YBEIUYHNBACT
ponb I'epmanun U @paHuuyU B IJIAHUPOBAHUU €I0 ACs-
TenbHOCTH. [IpaBo MPHCOEOMHUTHCS WM TMOKHHYTH EB-
poreiickoe 000pPOHHOE areHTCTBO PacIpOCTPaHACTCS Ha
Bce crpansl- wieHsl EC. Hanpumep, BennkoOpuranus B
3aBUCHMOCTH OT T00enbI JIHOOPHCTOB MM KOHCEpBa-
TOPOB HEOTHOKPATHO MEHsJIa CBOE pEIICHHE BBINTH M3
EDA, mpu 3TOM I0Ka HEM3MEHHO B HEM OCTaBasICh.

Muccus EDA HanpasieHa Ha:

»  yKpeIuleHHe BOEHHOTO MoTeHnuana EBponei-
CKOT'0 COI03a JUISl yU4acTHs B yperylIMpOBaHUH KPU3UCOB;

»  uHTeHCH(HKALUIO WHTErPallMOHHBIX Ipolec-
COB B chepe BOOPYKECHUH;

»  yKpelieHHe eBpONEeHCKOil TEXHOJIOTHYECKOH U
MIPOMBIIIITICHHON 0a3bl BoeHHOTO TIoTeHIana EC;

»  (dopMHpOBaHHE €BPOINEHCKOro KaueCTBEHHOTO
PBIHKA BOGHHOH TEXHUKH;

» noBblIeHUE 3()PEKTHBHOCTH BOCHHBIX HCCIIE-
JIOBaHMH M TEXHOJOTMYECKHX pa3paboTok B cdepe 060-
POHHOW NPOMBIIIIEHHOCTH [5].

[MpencraBneHHble HAMH BBIIIE HAIPaBICHUS MHUC-
cun EDA xoppenupyloTcst ¢ CUTyanuell He TOJBKO €B-
poreiickoii, HO U T00aNBHOI 0E30MacHOCTH M MOTYT
TpaHCOPMHUPOBATHCS B 3aBUCUMOCTH OT YIPO3 H BBI30-
BoB 1111 EBpocoro3a. EDA nporaosupyer npuopuTeTHbIE
HaTpaBJICHUS] MHBECTUIIMH JJI1 BOSGHHO- IIPOMBIIIUICHHO-
ro kommiekca. Ctparerndeckue mianbl pazButus BITK
EBpocoro3a EDA ocymiecTBisier B mapTHEPCTBE C MPO-
MBIIIJICHHBIMA M BOCHHO-TIPOMBIIUICHHBIMU CTPYKTYpa-
MH, TakuMH Kak OpraHuzanms 1mo Koornepamnuu B cdepe
BoopykeHuil B EBporie, Accounanys a3poKOCMHUYECKOH
n 00opoHHOH mnpoMbinuieHHOCTH EBpombl, EBpomnei-
CKast KOMHCCHSI I10 JieJlaM IPeAIpUHUMATENILCTBA U ITPO-
MBIIeHHOCTH, EBporeiickas accambiest mo Borpocam
6e301macHOCT 1 000pOHBI. B COOTBETCTBHU C JUPEKTH-
Boii EC 2009/81 ctpanbl- uiensl EBpocoro3a NOIKHEI
NPUMEHSTh THOKUI ¥ KOH(UACHINAIBHBIN PEXUM IS
3aKyIOK BOEHHON TEXHMKHM M O0OOpYIOBaHHS, a TaKKe
CBSI3aHHBIX C HUMH paboT u ycuyr [6]. Takum obpasom,
EDA 3ammmraer muaupytomue nosuimn EC B pazpabor-
K€ U MPOU3BOJICTBE HAYKOEMKOM BOEHHOW MPOAYKLMH B
COOTBETCTBHHM C TOJIUTHKON OOOPOHBI M OE30IACHOCTH
EC u ompenenser pexuM OrpaHMYEHHHA NpPOJAX BO-
eHHOW TexHHKH u3 EBpocorosa. [lonutika 00OpOHBI U
6ezomacioctn EC Bkirowaer npuHmun «pooling and
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sharing» (oObeaMHEHWE M pa3JelieHue), MPeIOKEH-
HBI Ha BCTpEeYe MHHUCTPOB OOOPOHBI CTPaH- YJICHOB
EC B Gemprutickom ropozne [erre. Dta Tak Ha3piBaeMast
I'enTCKas MHMIMATHBA MPEIyCMATPHBACT MPOJBIKCHHUE
COBMECTHBIX IPOEKTOB IO HCIIOJB30BAHHIO BOEHHOTO
1 BOCHHO-TEXHHYECKOTO ITOTCHINAJIOB CTPAaH- YJICHOB
EBpocoto3a 1 rapMOHHM3AIMIO IOAXO0B TocynapcTs EB-
pOCor03a 1O OINpEETICHUI0 HEOOX0ANMBIX BOSHHBIX MO-
TpebHOCTei [7].

B nacrosmee Bpems 3aBepimics mwiad 2009 -2013
IT., npexycMarpuBaroumii passutune BIIK Epocoro-
3a UCXOAA M3 IMOJHUTUKHU €TI0 BOCTOYHOI'O paCIIMpPCHUA.
[Tman 2014 — 2018 . moctpoen EDA Ha ananuse ydera
HAI[MOHAJIBHBIX TIPHOPHUTETOB cTpaH- wieHoB EC u 00-
miei crparerun 6esomacHoct EBpocorosa. Ero kon(u-
JCHIINAIBHOCTB MOATBEPKIACTCS OPUIIMaTbHBIMU JOKY-
MEHTaMH, HO MOHATHO, YTO JanbHelmee pa3sutie BITK
EBpocoro3a onpenensercss HCXOAs U3 YEThIPEX CLECHAPH-
€B YIpO3 W BBITEKAIOIINX M3 HUX BBI30BOB INIOOAJIBLHOM
0€3011acCHOCTH, BBIIBJICHHBIX Ha 3aKPHITOM 3aceIaHuH
25 BOGHHBIX M TPAXKNAHCKHUX DKCIEPTOB U3 IOCYIapCTB-
uneHoB 1 opranoB EC B ["aare B cents1ope 2012r. [Ipuse-
JICHHBII HIKE TUTaH OTPE/eNseT 3 BUa yrpo3 U COOTBET-
CTBYIOIIIME UM OTNacHOCTH Ha mepuon a0 2018 rona [8]:

1. Knaccuueckuii cirydail He paccMaTpuBaeTcs Kak
yTpo3a, a Mmpearnonaraer, 4Yro modanbpHbEI OanaHc Ges-
OITACHOCTH OCTAETCSl HEU3MEHHBIM ITOJIOKUTEIBHBIM U
YCTOMYUBBIM.

2. ArpeccuBHBII MynbTHIIApaI3M : Heckombko 60-
Jlee WM MEHEE OJJMHAKOBO CHJIBHBIX TOCYAApCTB KOHKY-
PHUPYIOT 32 BJIACTbh, BIMSHUE M PECYPCHI, HCIIONb3YS TaK
K€ BOCHHBIE CPEJICTBA.

3. Tepnsmue Heygauy rocyAaapcTBa: yBeJIHUMBa-
€TCsl YHCIIO TOCYApCTB, KOTOPhIE HE B COCTOSIHUM CIIpa-
BUTHCSI C TpoOJIeMaMu TII00aIM3alnH, B YaCTHOCTH, BO3-
pacTaHUuM KOHKYPCHIIUHN 3a PECYPChI, ©BMCHCHUU KIIUMa-
Ta U IPYTUMH PaKTOpamH.

4. HerpamgunuoHHble KOHQIUKTBL: OTKPHITHIE BO-
CHHBIE CTOJIKHOBEHHS PEIKH, HO BO3MOXHBI ()OPMHPOBaA-
HUSI MEKTOCYIapPCTBEHHBIX OJIOKOB, KOTOPBIEC IBITAIOTCS
MIOAOPBaTh OE30TIACHOCTB APYT JPyTa, MOJICPKHUBas, Ha-
IIpUMep, TEPPOPUCTOB WM PAAUKAIbHBIC ONIIO3UIINOH-
HBIE TPYIIIIHL.

PazBan Bapmasckoro JloroBopa u mocienyroiiee
32 HIM OKOHYaHHE OJIOKOBOTO NPOTHBOCTOSIHUSI TPAHC-
(hopMHpOBaIH TPaAULMOHHBIE IPUHIMIIBI CTpaTEruye-
CKOHM CTaOMIIBHOCTH M COOTBETCTBYIOLIME MM KOHIIEN-
uuu EBpocoro3a, Tak kak Gokyc eBpomneickoit 6e3omac-
HOCTH CTaJI CMELIATHCsI OT BOGHHOTO IIPOTUBOCTOSHUS K
KOMIUIEKCY 00Jiee CI0XKHBIX M B3aNMOCBSI3aHHBIX ITOJTH-
TUYECKHUX, SKOHOMUYECKHX, 3THOHAIIMOHAIBHBIX IPO-
6meM, GOpMHUPYIOMHX Ha €BPOMEHCKOM MPOCTPAHCTBE
o4ard pazHooOpa3HbIX KOH(IMKTOB. Pemenme 3Tmx
koH(MKTOB EBpOCOO3 Mpeanonaran ¢ mo3uiui «Msr-
KOW CHJIBI», YTO, €CTECTBEHHO, IIPUBEIIO K M3MEHEHHIM
B (OKECTKOH CHIJIe»: YHCIIEHHBII COCTaB BOOPYKEHHBIX
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CHWJI CTpaH- WIEHOB EBpOCOI03a €XeroJHO COKpaliaics,
CHIKAIINCh OOOPOHHBIE 3aKa3bl, COKpamaioch GhuHaH-
cupoBaHue 000poHHBIX mporpamm. B 2011 roxy crpa-
Hbl EC cymmapHO moTrparuin Ha o6opoHy okono 180
MJIpZ €BpO, B TO BpeMs, Kak B 2006 rogy cyMMapHbIi
000poHHBIH OrOKeT coctanis 6osee 200 Mipa. eBpo
[9]. Cokpamenue pacxonoB EC Ha 060poHY BEI3BIBAET Y
pyxoBoacTBa CIIIA u HATO cepre3Hoe HEJOBOIBCTBO
U aJlapMHCTCKHe HacTpoeHuil. «B EBpomne MbI cnumikom
MHOTI'0 ¥ CJIMIIKOM JIOJITO Pa30pyKaJINUCh, — CYUTAET BO-
ennsiit skcept HATO. — EBponeiickue cTpaHsl ocTa-
IOTCA BOJIBHBIMHU HAC3THUKaMH, B TO BPpEMA KaK MbI CO
BCEH OTBETCTBEHHOCTBIO JOJDKHBI YCHIIMBATH OOLIHE
nerictBusy [10].

Brictymas B mae 2013r. B komutere EBponapmamen-
Ta 110 BHeUIHeH nonutuke n 6ezonacuoctu I'encek HATO
Annepc ®or Pacmyccen cooduw, 9To 3a ABaANATH MSATH
net BoeHHble OropkeThl cTpan EC cokparminchk BOBOE,
npusBaB EC yBenmuuuth pacxonbl Ha 0OOpOHY, YTOOBI
«CTaTh MEXIYHapOIHBIM UIPOKOM, a HE OOJIENBIINKOM.
Bens ecnu HATO pacnanercs, — 3ametun Anaepc ®or
PacmycceH, — KaIoMy TOCYIapCTBy MPUAETCS CAMOMY
3amuIarh ceds, a 9To ropaszio A0poXke, YeM UMETh 00-
uyro apmuto. Ham HeoOxonuMo nydine u B OoJiee mos-
HOM o0beMe Mo IepKUBATh HAIMX coro3HUKOB B CIIIA.
B npoTtrBHOM ciydae, pa3roBopsl 00 yCHIEHHH BOCHHBIX
BO3MOXKHOCTEN EBpOCOI03a OCTaHyTCSl IPOCTBIM COTPSI-
ceHueM Bo3myxa[ll].

Kputuka HATO ¢opmbr mposiBIEHHUS «KECTKOU
cuns» EC B eBponelickoil Oe30macHOCTH HE OTrpaHu-
YHMBAIOTCS TOJHKO YMEHBIICHHEM BOEHHBIX OIOPKETOB
cTpaH — wieHOB EBpocoro3a, HO M pacnpocTpaHseTcs
Ha Cna0byro 3(PQPEKTHBHOCTh €r0 BOCHHBIX OICpAIlHi.
«Anrnus u @paHuus ropasTcs onepanusiMu B JIuBuu u
Mauy, — CUMTaeT 3aMeCTUTENh TEeHEPATLHOTO CEKpeTapst
HATO Axnexcanap Bepiiboy, X0Ts OHU BBISIBHIIN CKOpee
cmabocth EBporbl, ueMm ee cury» [12].

Jlunmepsr Benynx crpadn EC HeogHOKpaTHO Tpen-
JIarajil yCWIINTh BHUMAHUE K YKPEIUICHUIO COOCTBEHHBIX
BOOPYXEHHBIX CHJI IS BBIMOJIHEHUSI HEOOXOANMBIX BO-
SHHBIX ONepalii Kak Ha TeppuTopuu cTpan EBpocoro-
3a, TaK M 3a €ro IpeieiaMH, €ClIM BO3HHKAeT yrposa
0e3011acHOCTH rocyAapcTBaM- wieHaM. B dacTtHocTH, Ha
KOH(epeHIUH 110 TpodiaeMam Oe3onacHocTH B MIOHXEHe
B (heBpane 2008 roga MUHHCTP MHOCTpPAHHBIX jaei [ep-
manuu I BecTtepBeiie noauepkHysl HEU3MEHHOCTD I10-
3ULMM CBOEU CTpaHbl [0 CO3AAHUI0 BOWMCK EBpocorosa,
KOTOPBIC JOJDKHBI MOAYHUHATHCA TOJBKO EBponapnaMeH-
Ty [13]. ®@paHius HacTauBaeT HAa CO3MAHUU OTEpPaTHB-
Horo mraba EBpocorosza B bproccerne mist pykoBoacTBa
3apyOeKHBIMH BOSHHBIMH oTiepanusmMu [ 14].

Ocobast akTyallbHOCTh BOEHHO- MPOMBIIUICHHON
uHTerpanus crpan EBpometickoro Coroza kak (akTo-
pa YCHJICHHUS €TO PoiM B ()OPMHPOBAHHWHU E€BPOICHCKOMN
CTPYKTYpBI O€3011aCHOCTH CTAaHOBHTCS JOCTATOYHA OUe-
BuHa rocine coostnii B Kpeimy. Kanmep 'epmanun A.
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Mepxkenb cuuTaeT, 9To HOpMUPOBAHNE SAUMHON EBPOTIECH-
CKOWM apMMM, BOOPYKEHHON CaMbIM COBPEMEHHBIM OpY-
KHEM, JOJDKHO CTaTh OJJHUM U3 OCHOBHBIX IIPUOPHTETOB
st EBpocoroza[15].

B coOBpeMeHHBIX YCIIOBHSX COBEpIICHCTBOBAHHE
BOEHHOTO NoreHnuana EBpocorosa craHoBUTCS BaXKHEH-
[IMM HalpaBJICHUEM MOJUTHKH OOOPOHBI M Pa3BUTHS
€BPOIIEHCKON 0e30MacHOCTH C y4YeTOM YIYIIEHHBIX B
aTol cdepe Bo3MoxHOCTeH. [1o MHEHHIO aHTIIMUCKHUX
MOJIUTUKOB, «1 B PD, u B YkpauHe, U B 1IeJIOM B CTpa-
Hax EBponsl yxe ecTh peabHble PEANIOCHUIKY K TOHKE
BOOPY’KEHHUH, KOTOpasi, Kak M3BECTHO, BO BPEMEHA XO-
JIOJTHOM BOWHBI ObLTa monroiy [16].

Hecmotps Ha 1O, uTo HATO Kak ObI mpUKpHIBaCT
6e3onmacaocth EC, TeM He MeHee, sl YCHIICHHS CBOEH
PO HE TOJNBKO B EBPOIICHCKOM 0€30ITacCHOCTH, HO | TJIO-
OampHOH monuTHKe EBpOCOI03y HE0OXOMUMO UMETh 00-
LIyI0 TEXHOJIOTHYECKYIO U IIPOMBIIUICHHYTO 0a3y U (op-
MHPOBAaTh COOCTBEHHBIH PBIHOK BOOPYXXEHHS U BOCHHOM

TeXHUKH. HO BBITOTHEHNIO JAHHOW LENN TPENSATCTBYIOT
CIIEAYIOIIAE MOMEHTHI:, BO-TIEPBBIX, TEXHOJIOTHYECKOE
OTCTaBaHHE OOOPOHHOW MPOMBIIUIEHHOCTH EBpocorosa
oT cynepmouHoro amepukanckoro BIIK, Bo-BTopbIX,
no3unust BenmukoOpuTaHus, Kotopas XOTS M TOIJEp-
XHBaeT ujaero oduieespomneiickoro BIIK, HO cTpemuTcs
COXpaHHUTH 0COOBIC TMO3UIMHU ATIAHTHYECKOTO MapTHep-
crBa ¢ CIIA, BbicTymas QacuiuTaTopoM COTPYAHH-
yecTBa MexJay Amepuxoil u EBpocoro3oM, B-TpeThUX,
reremonnst HATO, xoTopas 1o MHOTHM NOJUTHYECKUM
obcrositenberBam otBoauT BITK EBpocoro3a, paBHO kak
U €T0 BOMCKaM, Ha IIPAaKTHKE HE CTOJIb 3HAYUMYIO POJIb.
HapamuBanue norennuana esponeiickoro BIIK paer
EBpocorosy, Ha Hall B3IV, HE TOJIBKO IOIUTHYECKUE
JVBUACHABI B (POPMUPOBAHNH COBPEMEHHON apXUTEKTY-
PBI €BpOTIEHCKOM O€30M1acHOCTH, HO, YTO BEChbMa BayKHO
B MOCTKPHU3HUCHBINA MEPHOJ, CTUMYIHPYET Pa3BUTUE KO-
HOMUKH cTpaH- uieHoB EC uepe3 HHHOBaLUIO U MOJEp-
HU3aIUI0 000POHHOH MTPOMBIIICHHOCTH.
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Summary

In article analyzes that traditional indicator of the security architecture are the military factor, that is ,,hard power”
in order to protect the public interest with all her inherent components: army, military equipment, strategic potential, the
military-industrial complex. However, the factor of ,,hard power” in EU policy is not dominant, organically combined
with the factor of ,,soft power” that combine to create a solid foundation of European security. The article also deals
the intensification of the European continent integration processes in the political, economic, military, cultural and
educational spheres formed for the European Union, which has a significant attraction for many European countries,
the unique situation allowing this union become the core of European security.

Keywords: European Union, European security, military-industrial integration, international cooperation,

factor.
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Hopsaaok nydmMkanuu U TpedoBaHus K 0POPMIICHHMIO cTaTel
Hay4YHOro kypHaja «llpaBo u moamTosorusn.

Jist omyONMKOBaHUS CTAaTbU B JKypHalle HEOOXOMMMO MPEIOCTABUTH B PENAKIIUIO KypHAIa
nyOMuKyeMble Marepuaibl B AJIEKTPOHHOM BHJE B €IMHHUYHOM ODK3EMIUIIpE Ha JH0O0M U3
nepeunciienHsix Hocuteneit (CD-ROM, DVD-ROM, ¢usmi-Hocutens) u Ha GyMa)kHOM HOCHUTEIEe
B JBYX JK3eMIUIipax. B KoHIle TekcTa cTaThl HEOOXOAMMO YyKa3blBaTh AJIEKTPOHHBIN aapec
aBTopa (aBropoB). [TyOnukanuu B )ypHajie MojjiekaT TOJIbKO OpUTHHAJIbHbIE CTaTbH, paHee He
yOIUKOBaBIINECS B APYTHX M3IAHUIX.

OObeM TyONMKYeMBIX MaTepuaioB HE JIOJDKEH IPEeBHINIaTh, Kak MpaBuio, 20 cTpaHHIl
(14 wpudr, 1,5 uarepsana) u 500 K6.

[TyGrmukyeMbIe B )KypHaJIe CTaTbl COCTOST U3 CIEAYIONINX dJIEMEHTOB:

- cBeieHHs 00 aBTope (C0aBTOPOB), BKItoUarotue B ceds: @.1.0. aBropa (CoaBTOPOB), yueHast
CTEerNeHb aBTOpa (COaBTOPOB), MECTO PabOTHI WM y4eObl aBTOpa (COABTOPOB), JOHKHOCTH aBTOpa
(coaBTOpOB);

* OCHOBHOM MaTepual (TEKCT) CTaThH;

- Kpatkas anHotanus ctarbu (500-580 3H.), maromas oOIIyI0 XapaKTepUCTUKy paboTe (Ha
PYCCKOM U aHTJIMHCKOM SI3BIKax);

- (potorpadust aBTOpa pazmepom 4x6 cM B ANEKTPOHHOH BEpCHH

OdopmiieHre CHOCOK CKBO3HOE: B TEKCTE YKa3bIBACTCSI HOMEP M CTPAHUIIA HAYYHOT'O HCTOYHUKA
(B xBagpaTHBIX cKOOKax). CIUCOK JUTepaTypbl MyOIUKyeTCs B KOHIIE, B OPSAIKE LIUTUPOBAHUS,
COIIaCHO HMXKEYyKa3aHHOMY IPUMEpY:

1. Anues, H. I. IIpobnemsl BoeHHoro npasa AzepOaiimkana. — baky: Azepueup, 1999, c. 35.
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3. 00 yrBepxknenun CrTparerud COUUAIBHOW WHTETPAallMM JIUI C OTPAHUYCHHBIMH BO3MOXKHOCTSIMHU
(2010-2013 rr.). 3akoH Pecnyomuxu MomnmoBa Ne 169 ot 9 uronst 2010 1. — Monitorul Oficial al Republicii Moldova,
2010, 12 oxTs16ps, Ne 200-201, ct. 660.
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JKaH — HOBBIE CIIOCOOBI COTPYAHUYECTBAY», cocTosBiieMcst 19 mast 2004 roga. — AsepOaitmkan, 2004, 22 mas.

5. Mehdiyev, R. Goris-2010. Season of the theatre of the absurd. — Tbilisi: Universal, 2010. — 185 pp.

6. Ocakckas IeKIapamys o pa3BUTHIO Typu3Ma. — www.world-tourism.org.

Cratbu, mpeyiaraeMbpie K MyOIHKAIIMU B )KypHAJIE, TPOXOAST 00s3aTeIIbHOE PEIICH3UPOBA-
Hue. B kauecTBe perieH3eHTa JOJKEH BBICTYIATh KaK MUHHUMYM OJIMH CIHELHAIUCT, UMEIOIIUN
CTENEeHb JIOKTOpa HayK I0 CINEeNHaJIbHOCTH JaHHOM paboThl. CopeprkaHue pEeLeH3UN JI0JKHO
MOATBEPKAaTh, YTO JAaHHAS CTAThsl CONEPKUT HOBBIE MHTEPECHBIC MaTepuallbl U 3acilyKHUBa-
€T Hy6J'II/IKaHI/II/I. Pemenmne o Hy6J'II/IKaHI/II/I CTaTbH B XYPHAJIC NPUHHUMACTCA CONPEACCAATCIIAMA
PEAKOJUIETHH KypHAa.
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