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candidate for degree (dissertant), Baku State University

COMPARATIVE VIEW ON CIVIL SOCIETY RELATIONS

Some theorists have put forth economic-political
factor as a major issue in societal development. But it’s
clear that in order to enable citizens to effectively partici-
pate in political life, first of all freedom of expression
(thought, speech, conscience, religion, lifestyle) should
be ensured [1, p.115]. Civil societyin its turn is the most
realistic system that can ensure this freedom. This system
is comprised of free functioning of citizens both in political
and economic as well as other fields. In other words we
consider aimful expression of free thought and its exercise
in the condition of civil society formation.

Researcher T. Julia argues: “People should cons-
tantly accomplish in various areas in order to build civil
society. In this regard NGOs must work with society
harmoniously, demonstrate active position in all crucial
areas. When necessary they should conduct surveys and
identify priorities, because these organizations work with
people. It is important to learn their reactions and areas
of interest. The world is constantly evolving and it should
be taken into account” [2, p. 135].

In the modern-day world issue of civil society has a
special place among fundamental scientific matters and it
has been given a lot of attention by the greatest geniuses
throughout centuries. This issue came about as a result of
establishment of state and separation of human activities
into state and non-state spheres.

In modern-day world authority — society relations
have become one of major issues and caused numerous
social conflicts, political upheavals and revolutions.
Nowadays this issue constitutes foundation of global public
changes that aretaking place in many countries of the world
and defines development perspectives of the world union.

The general definition of “civil society” was pro-
posed for the first time in the 1 7th century in H. Grotius’,
T. Hobbes’, J. Locke’s works. But forerunners of this
notion existed much earlier. This definition first referred
to social reciprocity environment in the 17th century,
however inthe 19th century it was used to categorize social
phenomenon existent in parallel with the notion of state.
In its various forms of expression, civil society has served
to define political thought during the last 200 years by
referring to communal and individual elements [3, p. 18].

Notion of civil society has been further developed
in J. Russeau’s, C. Montesquieu, W. Humboldt’s works.
They were no longer treating state or forms of governance
on equal terms with civil society.

As an example let me talk about ideas on civil
society that were put forward by philosophers who lived
in previous centuries:

Strategy for pursuing real civil society first of all
starts fromappreciating human as supreme value, ensuring
his/her rights and freedoms as well as security. At the
same time advantages of civil society are the following:
there are necessary norms and regulations, measured rela-
tions, civilized co-existence and other rational attributes
that are put in place [14, p. 9].

I. Kant in his turn has noted following principles of
the emergence of civil society: 1. Freedom of each
member of society; 2. Equality of rights among citizens;
3. Freedom of each member of society as a citizen.

Kant also conducted extensive research on topics
ranging fromindividualism and society, discusseda number
of important ideas which identified main directions of civil
society. We should note that in Western sociology especially
Kant’s works have analyzed substantially theissues related
to individual and public spheres in respective represen-
tational styles. In his works individual sphere of morality
and ethics is differentiated from characteristic view of
society as legal community [5, p. 217].

Notion of civil society allows demonstrating the
ratio between public ideal and real situation of society
[6, p. 342].

According to Hegel civil society makes up the link
between the scattered and spread around individuals and
the most supreme form of organization of mankind, state
[7,p. 211].

As he explains, civil society is such an environment
where the idea of freedom participates onlyin its “abstract
moment”, as an “internal necessity” [8, p. 123]. He claims
that public law is intertwined with personal ethics. There-
fore independence of Modern National State can be
strengthened and developed through the greatness and
power of civil society. These are the cyclic principles of
modern world political process.
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We should note one more point here; philosophers
such as Karl Popper claim: “Hegel in fact was against
domination of democratic principles in society”’ [9, p. 61].

In general, according to the theories put forward by
the aforementioned Western thinkers, the government that
is established with the participation of the citizens and
promised to be obeyed by them is considered lawful (theory
of a state creation by consensus). However, supporters of
this theory are well aware that, in reality, a state makes a
civil society obey him and the absolute monarchy, which
is recognized as the unique form of power by the majority
throughout the world, is, in fact, in contradiction with a
civil society meaning that it cannot act in the role of civil
administration [10, p. 312]. In its turn, it tells us that even
at that time “the concept of civil society” brought notions
such as the consent of citizens, consideration of interests
and their realization together in itself.

It should be noted that when commenting on this issue
many theorists, philosophers and thinkers paid a special
attention to the human factor and emphasized the effective
role of the members of society in the civil society building.

Nevertheless, there were also thinkers like S. Freud
who described people just as the individuals been exposed
to external influences and determinism by ignoring their
volitional functioning [11,p. 133]. In fact, this theorymeans
denying people’s exceptional role that they play in the state
and society and imagining the society as a passive mass. In
our opinion, such approach cannot be considered realistic.

A civil society is the objective reality. No political
regime is in the position to abolish, or to eliminate it. The
level of development of a civil society directly depends
on public relations and links which constitute its essence
in different stages. Governance may change the form of
civil society, restrict functioning of its elements, as well
as reduce the autonomy and independence of the indivi-
duals and social groups to the minimum. Nevertheless, a
state is not in the position to compulsorily abolish people’s
material and spiritual life, as well as the social groups
and the activity pertaining to the social objects.

“Civil society” indicates non-governmental, public
relations andinstitutional system that allows a human being
to perform their civil rights, as well as represents different
interests, needs and values of the members of society. A
civil society is not a social space that is isolated from the
state and is in opposition with it in some form. On the
contrary, a civil society and a state are in close interaction,
because a modern state is obliged to be in contact with
civil values and institutes when implementing management
and intermediary functions [12, p. 75]. Thus, creation of a
legal state in this or other country is realized and is settled
positively. In this regard, we can sometimes agree with the
idea that “civil society and legal state are the faces of the
same coin” which is put forward by the theories.

“Non-state” and “non-governmental” terms, which
are considered the main attribute of the civil society,
highlight theattitude of these organizations towards the state
bodies and thus demonstrate that they don’t depend on
government and they are independent [13, p. 13]. On the

other side, a number of public elements combine with the
state structures and civil societyin unique network. A party
representing the governance can be shown as an example
for this. Such a party, in addition to being grown up by the
civil society, isalso in close interaction with the state through
its operation. Thus, the state and civil society are inseparable
unity and they constitute two parts of a single social
organism. Acivil society with thenormal development level
enables environment for inter-personal relations, provision
of different interests and demands of the social individuals.
In comparison to the state, the degree of independence of
the institutes constituting a civil societyhasa crucial impact
on division of power and the characteristics of the
governance in the society. In such society, governance
cannot be assembled in one person’s hand. .

Therefore, it comes out that the whole community
including both the “upper” and “lower” layers, as well as
all components establishing the social system should
participate in the civil society building. In some cases,
there are attempts from the “upper” section to establish a
civil society through political elite [14, p. 66].

A civil society possesses reasonably complex and
systematic internal structure. D. Zerkin writes: “For this
field, not vertical and hierarchical, but horizontal and non-
governing relations are characteristics. The latter are
reasonably different and consist of three layers. [15, p. 68].

The first later includes economic relations formed
on the basis of economic pluralismby providing protection
of the interests of the individuals and society. To ensure
full activity of the civil society, each of its members should
possess a concrete property and have a right to use this
property freely.

Property ownership could be both individual and
collective providing that each member of the collective indeed
have a property. In brief, existence of the property constitutes
one of the democratic and liberal preconditions of the
personal freedom in both civil and another type of society.

The political elements of the civil society also start
its formation gradually when liberal political thinking in
the property relations is developing.

Democratic environment contributes to the
realization of those interests, while their realization itself
supports the establishment of the civil society.

In general, the civil society itself brings various
social and political subjects together which in some
explicit and implicit situations lead to conflicts and
confrontations. Elimination of such situations and, in some
sense, provision of social harmony cannot be considered
as the voluntary duty of the citizens. In such case, indivi-
dual-individual, individual-society relations may require
functional regulation through legislative way.

A civil society can also be characterized as the
system of non-political public relations and institutes. This
turns the genesis of the society into the system of smooth
economic, socio-political, religious, spiritual, cultural,
domestic and other relations, as well as expresses the will
of the citizens in the community.

On the other side, none of the states can be consi-
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dered democratic state without a prosperous civil society
building. Successful development of this process in newly

independent states is realized through active participation
of the III sectors.
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Pe3tome

B nanHO cTarke pedb UIET O TOM, YTO COBPEMEHHAst MEPOBast IPo0JieMa, KaCaroIIascs TPaXKIaHCKOTO 00IIeCTRa,
3aHUMAcCT oco6oe MECTO Cpcau (bYHI[aMeHTaJ'II)HHX Hay4YHbIX BOIIPOCOB. TanKe YACTACTCA MHOTO BHUMAHUA
BeJ'IPI‘IafIH.IPIM TCHUAM Ha IIPOTAKCHNU BEKOB. 3TOT BOITPOC BO3HUK B PE3YJILTATC CO3/IaHN A 'O CyIapCTBA U PA3/1 CIICHUA
JACATCIBbHOCTU Y€JIOBCKA B I'OCYAAPCTBCHHBIX U HEI'O CYIapCTBECHHBIX C(l) cpax.

Crparerus npeciieyeT u3ydeHrne peaTbHOTO TPaKIaHCKOTO OOIIECTBA, B IIEPBYIO OUYEpe/lb, HAYMHAS C O LICHKH
YeNIoBeKa KaK BBICIIEH IIEHHO CTH, 00€ CIICUCHHUs ero / ee MpaBaMu M CBOOOJaMH, a Takke 0€30macHOCThI0. B To ke
BpEMs YKA3bIBAKOTCA MPECUMYHICCTBA I'PaXXJaHCKOTO O6H_IeCTBaZ HaJInN4yue HeO6XOI[I/IMI>IX HOPM U IIpaBUJI,
YCTaHOBJICHHBIX OTHomeHHﬁ, HMUBUIJIM30BAHHOTO COCYHICCTBOBAHUA U APYTUX PAlUOHAIBbHBIX anI/I6yr013.

l"paxcz[aHCKoe o6me CTBO TAKKC MOXHO OXapaKTCPU30BATb KAK CUCTEMY HCEHOJUTHUYCCKUX OTHOIJ_IeHI/Iﬁ u
HWHCTUTYTOB C OOIIECTBEHHOCTHIO. DTO MPeoOpa3yeT reHe3nc OOIIeCTBa B CUCTEMY SKOHOMHYICCKHX, COIMATIbHO-
MOJIMTUYCCKUX, PCIUTHUO3HBIX, TYXOBHBIX, KYJIbTYPHBIX, 6I>ITOBI>IX WJIK UHOTO poaa OTHomeHHﬁ, a TAaK)K€ BbIPpAXKaACT

BOJIIO I'paK/1aH B obIiecTBe.

C npyroil CTOpPOHBI, HM OJHO W3 TOCYIapCTB HE MOXKET CUMTAThCS AEMOKPAaTHYECKHM I'OCYJapcTBOM Oe3

0 CTPOEHHS MPOLBETAIOIET0 IPAXKAAHCKOT0 0011IeCTBA. YCIIEHIHOE Pa3BUTHE 3TOTO IIPOLIECCa B HOBBIX HE3aBUCHMBIX
rocynapcTBax peajusyercs Mpu aKTUBHOM ydacTuu cekropos IIL

Kuirouessle ciioBa: ['ocynapcTsa, rpaxaHckoe 00IEeCTBO, FeHe3UC 00111eCTBa, JEMOKpaTHyecKas I0CyIapcTBo,

Ppa3sBUTHC O6H_IeCTBa, MOJIMTUYCCKAas )KU3Hb.
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JIOKTOP TpaBa, MpenojaBarellb IpuIAdeCcKoTo
¢daxynpTera [0CynapcTBEHHOTO YHHBEPCUTETA
MonmoBEL

IIPABA ¥ CBOBO/IbI YEJIOBEKA, 3AIIIMIIIAEMBIE KOHBEHIIUEM O 3AIIIMTE ITPAB
YEJOBEKA U OCHOBHBIX CBOBO/I M ITPOTOKOJIAMM K HEA

EBpomeiickuii cyn 1o nmpaBaM 4enoBeka (B laib-
neiinrem — ECUIT) Moxer paccMarpuBars »ajio0bl, mojI-
najaroniue noj ero kommereHuio. Croqa oTHO CHTCS,
Mpex/e BCero, mpeaMeTHas KoMnereHuus (ratione
materiae). Cyz BIpaBe NPUHATH K CBOEMY PaCCMOTPEHHIO
XanoObl Ha HapylIeHUs NpaB W CBOOOJ YeloBeKa,
KOTOpBIE MepedncieHsl B EBponeiickoll KOHBEHIIUH O
3alIUTe TpaB YelloBeKa M 0 CHOBHBIX cBoOoz 1950 r. u
npotokoiyiax kK Heil. Cyn He MpUHUMAaeT >KalnoObl K pac-
CMOTPEHHIO KaK HaXoJISLIHUECs BHE MPEJIETI0B CBOEH KOM-
TIETEHIIMH, TaK U MIPU HapyIIeHWH TpaB, He BXOISIIHX B
nepedeHb KOHBEHIIMU MM IPOTOKOJIOB K Hel [ 1, ¢. 254].

HecmoTpst Ha TO, uT0 HOpMBI KOHBEHIIMH MMEIOT
00mMii, HEKOHKPETU3NPOBAHHBIM XapakTep, UX OyK-
BaIbHOE NPOYTEHHE HE JIaeT YETKOTO MPECTABICHHS O
npeaMeTHol komneTenuuu EBponeiickoro cyna. U 3nechb
HE0OXOMMMO HAaNOMHUTBE 0 poyn camoro Cyma B TOJ-
koBaHuu HOpM KoHBeHIMH. 3a4acTyi0o KIMEHHO OH OTipe-
JIeNsieT TIPeAMET CyIeOHOTo pa3ouparensCTBa, a 3HAUUT,
1 00J1aCTh TAKOTO Pa30UPaTeNbCTBA B KAXKIIOM KOHKPET-
HOM ciydae [2, c. 19].

Crenyer OTMETUTB, YTO UJES MEXIyHapOIHO-
MPaBOBOM 3aIIMTHI MPaB YeJOBEKa BO3HMKJIA MOCIE
BTOPO i MUPOBOH BOMHEI M BIIEpBbIE ObI1a BRIpaKEHA BO
BceoOmeii nekmaparun pas gyenoBeka OOH B 1948 roxy.
Uepes aBa roga, B 1950 roay, EBpona nosropuna u
Ppa3BHIIa HOPMBI ATOTO TOKYMEHTAa, co3AaB EBponeiickyro
KOHBEHIIMIO O 3aIlIMTE IPaB YeI0BEKa U 0 CHOBHBIX CBOOO
[3,c. 390].

Hennocts KoHBeHnuu 3akiatodaercss U B caMo-
UCIIOJIHSIEMO CTH €€ HOPM, OYEeHb YETKO OIPEIEISIFOIINX
00s13aTeNbCTBA TO CYNapCTB-y4acTHUKOB. KoHBEeHIUS
MIOCTOSIHHO JIOTIOJTHSE€TCS M M3MEHSIETCSI ITyTEM TTPUHS TS
HOBBIX IIPOTOKOJIOB K Hel, MOCTOSIHHO paciupsisi chepy
KOHBEHILIMOHHOM 3aiuThl [4, c. 1009].

Jononnenne KoHBeHIMM MpOTOKOJIaMH CBHJIE-
TENILCTBYET O TOM, UTO « KOHBEHIIUSI — 3TO HE 3aCTBIBILINIA
MOHYMEHT, @ JKHBOW OPraHu3M, MOJATBEPKIEHHBIN
MIPOTPECCUBHBIM BIUSHUAMY [5, ¢. 159].

[lepeuenp ycTaHoBieHHbIX B KoHBeHIMHU mpaB u
3alpeToB HAa WX HapyHIEHUs 1O CTAaTOYHO MMPOK. J{is
3al[UTH Ha3BaHHBIX NpaB M cBOOOJ HEOOXOAUMO

MIPEACTaBIATh, KAaKOe COACP)KaHUE BKJIAJIBIBAET B HUX
KonBeHnus. YsICHUTh 3TO MO3BOJSIET KaK CaM TEKCT
KoHnBeH1MY 1 PO TOKOJIOB K HEM, TaK U aHAIU3 PEIIEHUI
Cyna no KOHKpEeTHBIM fenam [6, c. 11].

UYrto kacaercs aHamm3a HopM KoHBeHIINH, HEO0X0-
JIMMO OTMETUTH €€ OJIHY CTPYKTYPHYIO OCOOEHHO CTb,
KOTOpast 3aKII0YAETCS B TOM, UTO 3TO HOPMBI-IHUCTIO3ULIUH,
W B HUX HET yKa3aHWs Ha caHKiuio. Ho 3To He 3Ha4wT,
YTO caHKIMU HeT. KOHBEHIMS MpeaycMarpuBaeT ee KaKk
o0uryto auist Becex 3THX HOpM. OHa CONEPIKUTCS B CTaTbe
41 “CnpaBeanuBas xomneHcanus” . [IpusHas, 4To UMeNo
Mecro Hapymenne Konsenuu, Cyq BrpaBe NpUCYINTH
MOTepneBUIed CTOPOHE JEHEKHYI0 KOMIEHCAIUIo,
KOTOPYIO €i 00513aHO BBIIUIATUTH B TPEXMECSUHBIA CPOK
r'OCYIapCTBO-OTBETUHK.

HyxHo oTtmeruts, uto B Tekcre KoHBeHIMH, B €€
MIEpBOM pasjiene, HeT KakoH-IM00 4ETKOH CTPyKTypHOH
KJaccu(UKaIyy rapaHTHPYEeMBIX IIpaB U cBoOo. Tem He
MEHEe, OHM MOTYT OBITh pa3OWTBHl Ha TPH TPYIIIHI,
COOTBETCTBYIOIIME B OCHOBHOM KJjaccH(HUKauH,
WCIIOJIb3YeMOI B KOHCTUTYIIMOHHOM M MEXKIYHapOJHOM
mpase [7, c. 18].

[TepByto rpynmy cocTaBisSIOT TaK Ha3bIBaeMbIe
cyneoHblie rapanTun. B 060 6ménHoM Bune B KouseHrmu
9TO Ha3BaHO «IPaBO Ha CBOOOMY M 0OE30MacHOCTHY U
«cIpaBeaJINBOE CyneOHoe pa3duparenbcTBO», Kyda
OTHOCATCSL:

1) mpaBo JvIa B cilydae apecTa MM 3a[epKaHus
He3aMeIJIMTENIbHO MPEeACTaTh Nepes Cy oM I pacCMOT-
pEeHus BOIIPOCa O 3aKOHHOCTH apecTa WIH 3a/epKaHus;

2) mpaBo JIHMIA HAa KOMIICHCAIMIO B ClTydae He3a-
KOHHOTO apecTa WU 3a1epiKaHus;

3) 3ampeT coxepykaHMs JMIa MOJ CTpaxen 0Oe3
JIOCTAaTOYHBIX OC-HOBaHUH B EPHOJ ITPEABAPUTETLHOTO
CIIEACTBHUS,

4) zamper OecuelOBEYHOTO, YHIKAIOIIETO J[0CTO-
WHCTBO 0O paIeHus CIIULIOM, COJIEPMKAILIMCS TTOT CTparkei;

5) 3amper numieHus CBOOOJMBI 32 HEBBITIOJHEHUE
JIOTOBOPHOTO 00513a-TENbCTBA;

6) mpaBoO OeCIpENnsITCTBEHHOI0 AOCTyNa K mpa-
BOCYJIHIO;

7) npaBo Ha HE3aBUCUMBIH 1 OECITPUCTPACTHBIN CY/I;
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8) rapaHTHs paBeHCTBA CTOPOH CyIeOHOTO Iporiecca
Y MIPUHIIMIA COCTA3aTeIbHOCTH;

9) mpaBo Ha IIIaCHOCTH CYIeOHOTO MpoIecca;

10) mpaBo Ha cyfeOHOE pa30UpPaTeIbCTBO B pa3yM-
HBII CPOK;

11) mpaBo 0OBHHIEMOTO Ha 3aINTY, BKJIFOYast [TPABO
Ha Ha3HAu€HHWe MPHU OTCYTCTBUM y HEro CpencTB Oec-
TUIATHOTO 3alIMTHHKA;

12) npaBo Ha OecryiaTHOTO MEPEeBOAYUKA HPH
HEBJIa/ICHUH S3BIKOM MPOIIECCa;

13) mpe3ymmims HEBUHOBHOCTH;

14) 3amper cMepTHOI Ka3HU B MEPHOE BpeMSI;

15) 3anper MOBTOPHOTO O CY)K/IE€HHS 1 HaKa3aHHs 3a
OJTHO U TO e nestaue (non bis in idem);

16) zanpeT 0OpaTHOTO JefCTBUSI HOBOTO YTOJIOBHOTO
3aKOHa MJIM YrOJIOBHOTO 3aKOHa, YTSDKEISIOIIETO HaKa3aHHe;

17) mpaBo Ha mepecMOTp MPHUrOBOpa WIN MEPHI
HaKa3aHUsl BBINIECTOSIEH CyneOHON HHCTaHIIUEH;

18) mpaBo Ha KOMIEHCAIMH B Ciydae cyneOHOi
OIINOKH.

Crenyonyto TpyIy COCTaBISIOT JIMUHBIE TIPaBa.
JlaHHYIO TPYIITy OTKPBIBAET CaMO€ IVIABHOE U HEOTHEMIIEMOE
TPaBO KKIOTO YeI0BEKa — MPaBO Ha KU3Hb, KOTOPOE HY)KHO
paccMmarpuBaTh B HepaspbIBHOM cBs3u ¢ [IpoTokonom Ne 6
«OTHOCUTENTBHO OTMEHBI CMEPTHOM KasHIW». B 3To0ii rpynme
TaK)Ke BCTPEYAlOTCs OTIEIbHbIE ITpaBa SKOHOMHYECKOTO U
COIMATBLHOTO XapakTepa, HO OCHOBHAs MX Macca — MpeaMeT
ComanbHoit Xaptuu. K rpyrimne JudHbIX paB OTHO CATCS:

1) npaBo Ha KU3Hb;

2) 3amper paOCTBa U NIPUHYIUTEIHLHOTO TPY/a;

3) npaBo Ha yBa)KEHHE YaCTHOW KU3HU;

4) npaBo Ha yBa)KCHUE YKHUJIHIIA;

5) mpaBo Ha yBa)KeHHE KOPpPECIIOHICHIINN;

6) 3arpeT He3aKOHHOTO TIPO CITYIIUBAHMUS TeseoH-
HBIX [IEPETOBOPOB;

7) 3ampeT OTNAIICHUS CBECHUM O JIMYHOMN KU3HU
ymna 6e3 ero coriacus;

8) 3ampeT BOCHPENIATCTBOBAHUIO MMOaY€ WHIMBHU-
IyaJlbHOH kajio0b1 B EBponeiickuii cym;

9) npaBo Ha BCTYyIUIEHUE B Opax;

10) mpaBo Ha yBa)kKCHHE CEMCHHON JKHU3HHU;

11) paBHOIpaBue CyNpyros;

12) npaBa nerei, pokI€HHBIX BHE Opaka;

13) cBOOOAa MBICITH, COBECTH M PEIIUTHH;

14) npaBo Ha oOpa3oBaHue;

15) nmpaBo Ha GecnpensTCTBEHHOE I10JIb30 BaHUE
CBOUM HMYIIECTBOM; 3allpeT HENPaBOMEPHOTO OTUYX-
JIeHUs COOCTBEHHO CTH.

K TpeTtbeii rpynme npaB 1 cBoOOX YenoBeka, Hapy-
IICHUE KOTOPBIX JaeT mpaBo Ha oOpamenue B ECITY,
OTHOCSATCS CIEAYIoNIue NnpaBa U cBOOOABI YeJoBeKa,
KOTOPBIE HA3bIBAIOTCSI TOJIMTHYECKIUMH 1 TPAXKTAaHCKUMHU:

1) mpaBo MoJTy4ars M pactipo CTPaHATh HH(OPMALIHIO;

2) cB00OIa MUPHBIX COOpPaHUI U IIIECTBHIA;

3) 3ampeT mpomaraHabl COMUATbHONW, PacoBOH,
HalMO HATBHOMW, PEJIMTMO3HOM HEHABUCTH;

4) mpaBo Ha cBOOOJHOE CO3/JaHUE ACCOLMALUH,
BKJIFO4ast Mpo¢eccuoHaIbHbIE COI03bI;

5) mpaBo Ha cBOO OJHBIE TIEPUOIMYECKIE BHIOOPHI;
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6) mpaBo Ha CBOOOMY MEPEABIDKEHUS U BHIOOpA
MECTa JKUTENbCTBA;

7) 3a1peT BBICHLIKH TOCYapCcTBOM CBOUX I'PaK/IaH;

8) 3ampeT JMIIEHUS TpakKAaHUHA IpaBa Ha BbE3N
Ha TEPPUTOPHUIO €TO T'OCYIapCTBa;

9) 3amper KOJUIEKTUBHO BBICBLIKH WHO CTPAHIICB;

10) mporieccyaibHbIE TAPAHTHU B CTy9ae BBICHUIKA
WHO CTPAHIIEB;

11) rapanTuu B ciydae SKCTpaaHIHH.

A. M. DpaeneBckuil npejaraer Apyryo Kiaccu-
¢ukanuto npas 1 cBodox Konsenmmu [8, c. 11]:

1) HOpMBI, HAMPABIICHHbBIC HA OXPaHy JXU3HU U
3[J0POBBS YeJIOBEKa (IpaBo Ha )KU3Hb, OTMEHA CMEPTHOH
Ka3HH, 3aMpelICHHE MBITOK);

2) HOpPMBI, HATIPABJICHHbIC HA OXPaHY JI0 CTOMHCTBA,
HE3aBHCHUMO CTH ¥ PAaBHONPABHSI JIIOACH (3amperieHue
pabcCTBa M MPUHYIUTEIHHOTO TPy, 3alpelieHHe TUCKPH-
MHHAIWHU U 1p.);

3) HOPMBI, HampaBJCHHbIC HA OXPaHy Pa3BUTHUS U
cBO0OO/IBI CaMOBBIpaKEHHS YeJoBeKa (cBOOOa MBICIIH,
COBECTH U PEJIUTUH, CBOOO/IA BHIPAXKEHHUSI MHEHUSI H JIP.);

4) HOpPMbI, HATIPABJICHHBIC HA OXPaHY MOJUTHYECKUX
cB000/1 (cBOOOIa cCOOpaHuii M 00bEeAUHEHHH U JP.);

5) HOpMBI, HalpaBJeHHbIE HA OXpaHy JHUYHOI
cBoOO/BI U obecrieueHns CyeOHOM 3aIIMUTHl paB U
cBo6ox (ct. 5,6,7,13 u mp. EKITY);

6) HOpMBI, HaNpaBJICHHbIE HAa OXpaHy CBOOOMABI
TIepe/IBIKEHNST U BBIOOpA MeCTa JKUTENbCTBa: (CBOOOIa
Tepe/I BIXKEHHSI; 3aNPEIICHNE BBICBUIKU TPaXIaH U JIp.);

7) HOPMBI, HAMPABJICHHBIC HA 3AI[UTY UMYIIECT-
BEHHBIX MpaB (3aIuTa coOCTBEHHO CTH).

Takxke HEOOXOMUMO OTMETUTh, YT0 KOHBEHIMs He
MPEAYCMarpruBaeT Kakylo-lT1u00 HepapXuio Mex1y Ipa-
BaMH, TapaHTUPYeMbIMH €t0. B HEKOTOpBIX 00CTOSI-
TEJIbCTBAX IPY MHTEPIPETAIH OTHOTO ITpaBa HEOOXOAMMO
coOmopare 0anaHc Mo OTHOIIEHHWIO K JAPYrUM IpaBaMm
EBponetickoii kouBeHu [9, c. 47].

B pamkax Hay4HOTO HCCIEJOBaHUS, OOpamaercs
BHUMaHHE Ha HEKOTOPBIE HEJOCTAaTKH KilacCH(pUKAINN
npaB u cBoOo EBporneiickoit konBeHnnu. CTpYKTypHBIE
npoOJeMbl J1aHHOH KilacCu(UKALMU TIPOSIBISIOTCS B
OTCYTCTBUH YETKOH HepapXud MPaBOBBIX HOPM, B TOM,
YTO HEKOTOpHIE MpaBa, NMPHUHAAIEKAIINe OJHOW Kare-
ropuu, pa3opocansl no KoHBeHIMM WK gaxe BCTpe-
YalOTCs B IOTOJIHUTEIBHBIX MPOTOKOJIAX K HEll. B mepByro
ouepe/ib JOJIKHBI ObITh MEPEIUCIICHBI JHYHbIC MpaBa
YejloBeKa, 3aT€M €ero MOJIMTHYEeCKHE, COIHaIbHO-
9KOHOMHYECKUE U KYIbTYpHBIC MpaBa.

CpaBHuBas ki1accU(HUKaIMIO NMpaB U cBOOOX
Koncturynmm PM 1994 roga u EKITY 1950 rona, no nammemy
MHEHUI0, KIaccu(ukarms, 3akperui€Haast B Koncrurymm
PM, sBnsercs Hambojee ymoOHOU, JIOTHUCCKOU U
nocnenosarensHo. Tak, B Koncturynun PM npaBa u
CBOOOIBI 3aKPETUIEHBI COTTIACHO CIIEAYIOIIUM KareropHsiM:

- KaTeropusi HEMPUKO CHOBEHHOCTU (OCHOBHBIC
npaBa, o0OecneynBaroniue >KU3Hb YEJIOBEKa, €ro
GU3MYECKYI0 M TICHXHYECKYI0 HEMPHKOCHOBEHHOCTD,
3aIIUTY €T0 JOMa);

- Kareropusi COIHAIbHO-9KOHOMHYECKHX U KYJlb-
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TYpHBIX TpaB (IpaBa, 0O0eCHeUnBAIONINE KYIBTYPHOE U
SKOHOMUYECKOE Pa3BUTUE TNYHO CTH, O3BOJISIOLIUE EMY
Y4acTBOBATh B OOIECTBEHHOH KU3HH I'OCYIapcTBa);

- KaTeropust SKCKITIO3MBHO-TIOJIUTHYE CKUX TIpaB (IpaBa,
HCIOJIb3YeMbIE UCKITFOUUTENLHO IPaKIaHaAMU JIJI yuacTusl B
PYKOBOJICTBE IO CyIapCTBOM — M30HpareIbHOE TPago );

- Kareropus co IMaJIbHO-MOJIMTUIECKHX IpaB (Ipa-
Ba, KOTOPBIMU T'paKAaHe MOJB3YIOTCSA M0 YCMOTPEHUIO,
JUISL TOTO, 4TOOBI CBOOOHO BBIpaXkarb CBOE MHEHHE,
Y4acTBOBATh B PEIIEHUH COOCTBEHHBIX, OOIIECTBEHHBIX
1 TOCYIapCTBEHHBIX MPOOIIEM);

- Kareropwus mpaB-rapaHTuil (IIpaBo Ha mogady
TICTHIIMH, MPABO JIMIIA, YIEMIIEHHOTO BIacThio) [10, ¢.43].

Ananu3upys ipaBa u CBOOOIbI, 3aKpEIUIEHHEIC B EB-
pomnedcKO KOHBEHIIMU M MPOTOKOJaX K HEM, MBI
npuxoauM K BeiBoxy, uTo ECITY He MokeT paccMaTpuBarh
KanoObl, Kacarolrecss HapyLUICHUH NpaBa Ha TPYH, YTO
SIBJISIETCS BOKHBIM IIPaBOM IS JIIOOOTO 4YeloBeKa B
npolecce aeMokparuzanuu Moanossl [11, c. 130-131].
Taxoke, nu Konsennust 1950 roga, HU JOTOTHUTEIbHBIC
MPOTOKOJBI K HEH He MpPEeNoCTaBIAIOT 3alIUTy NpaB
noTpeduteneid. ITu NpoOeTbl MOTYT OBITh yCTpaHEHBI

NyTEM NPUHATHA €IIE€ OAHOTO AOIOJHUTEIbHOTO
MIPOTOKOJA, TaK Kak KOHBEHIIMS — 3TO JKUBOM OpraHusM,
IO CTOSTHHO JOMOJIHAIOUIUIICA U pa3BUBAIOIIUIICA B
COOTBETCTBHHU C PEATbHBIMU TPEOOBAHUSIMH BPEMEHHU U
Pa3BUTHS OOIECTBEHHBIX OTHO IIEHHH.

Mo muenuto OviBIIero mpencenarens ECITY P.
Pucnan, ennHOOOpa3Hass MHTEPHPETALS TTOJIOKEHUH
KonBenmmu tpedyercst TOJBKO B TOM CTENECHU, B KaKOU
3TO HeoOxoaumo i 3P heKTUBHOTO OOecredeHus
MHUHHMMaJlbHBIX CTAaHAAPTOB IO MpaBaM YeJ0BEKa,
ycrtanoBieHHbIX KouBenuueit. [Ipu sToM «HH oguH
HaIMOHAIBHBIN Cyl HE OyIeT MoABEprHyT KPUTHKE 3a
0ollee IIHMPOKYI0 MWHTEPHPETANUIO IIOJIOKEHHH
KonBeH1mu, ecimm oHa okaxercst OoJiee OnaronpusTHOH
JUI MHAMBUAA, HEXEIU TPAaKTOBKA 3TOTO MOJOXKEHHUS
EBpomnelickum cynom» [12,¢.16].

Takum oOpazom, mpeamerHas komnerernus ECITU
HE S[BJISIETCS Pa3 U HaBCErna YCTAaHOBJIEHHOM, a UMEeT
MOCTOSIHHYIO TEHJICHIWIO K Pa3sBUTHIO, K TOBBIIICHHUIO
YPOBHS 3alMTHl MHIWBHUAA B MOCTOSHHO paculIu-
psrolIeMcs eBpONercKOM MPaBOBOM IIPO CTPAHCTBE.
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Summary
In the present material, the important aspects of human rights and freedoms protected by the Convention for the
Protection of Human Rights and Fundamental Freedoms and its Protocols.
The author discusses some important classificationof the rights and freedoms of the individual, the most successful,
coherent classification is enshrined in the Constitution of the Republic of Moldova.
Keywords: Human rights, freedoms, competence, norms.
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JAE®EKTBI OPUIUYECKUX ®PAKTOB B A/IMUHUCTPATUBHOM CYJAOIIPOU3BO/JCTBE
YKPAUHBI: IOHATUE U OCHOBAHUA KJIACCU® UKALIUN

3anaueil aIMIUHUCTPATUBHOTO CYIOIPOU3BOJCTBA
YKpauHbI SIBJISETCS 3alIMTa IMpaB, CBOOOA U MHTEPECOB
(bM3MY €CKUX JIMILI, IPaB U MHTEPECOB IOPHIMYECKUX JIUI]
B cpepe MmyOIMYHO-IIPABOBBIX OTHOILIIEHHUH OT HapyIICHUH
CO CTOPOHBI OPI'aHOB IO CYIapCTBEHHON BJIACTH, OPT'aHOB
MECTHOTO CaMOYIPaBJICHHsI, UX JOJDKHO CTHBIX U CITy)KeO0-
HBIX JINII, JPYTUX CYOBEKTOB IIPU OCYIIECTBICHUN UMH
BJIACTHBIX YNpaBJIEHYECKUX (QYHKIHH Ha OCHOBE
3aKOHO/IaTeIbCTBA, B TOM YHCIIE Ha BBINOJIHEHHUE JIEJIeT U-
POBaHHBIX OJIHOMOYHMH MYTEM CITpaBeJIMBOTO, HETIPE/I-
B35ITOTO U CBOEBPEMEHHOTO PAacCMOTPEHUs aJMHHHC-
TparuBHBIX Jiell. CyIecTBYIOT ClTydau, KOT/ia BBITTIOJTHEHHE
YKa3aHHOM 3aJ]a4y O CJIOXKHS €TCS HATMYHEM Ae()EeKTHBIX
opuanueckux (axtoB. OcMbIicieHne TMOHSTUA U
OCHOBaHUH Kiaccudukayu nedexra IpUINIECKOTO
(haxTa HEOOXOMMO JIJI5 TOTO, YTOOBI N30EKATh FOPUINKO-
¢dbakTHueckux AePeKTHBIX cuTyauuid. [Tockonbky
OT/IENIbHBIE HAYYHBIE UCCIIEI0 BAHUS B 9TOU Chepe MouTH
HE NMPOBOAMJINCH, IaHHAS TEMa SIBJIIETCS] CBOEBPEMEHHOM,
11e7Ieco00pa3HON U aKTyaIbHOM.

HccnenoBanuro JaHHOTO BOTIPO ca YAESUTA BHIMAHUE
takue yuénsle kak B.b. AepbsHos, C.C. Anekcees, B.M.
bessenxo, U.II. T'onocanuenko, B.b. Ucakos, B.K.
Konmakos, O.B. Kyzemenko, M. A. Poxxkoga, E.I1. PsOuenko,
AA. CemuBanoB, M.U. Iypkan, A.M. UysakoBa u ap.

Iens maHHOM cTaTbU — UCCIEJOBAHUE NOHATHUS U
OCHOBaHUH KiIacCU(PUKAIUKA I0PUANIECKUX (aKTOB B
aJIMMHHUCTPaTUBHOM CYI1OINPOM3BOJCTBE YKpauHbl. [lys
JIOCTHI)KEHHSI YKa3aHHOM LeNM I10CTaBJICHBI 3aladu
PO aHaIM3UPOBATh JIEHCTBYIOIIEE 3aKOHOJIATEIhCTBO,
Cyne0 HyrO IPaKTHKY M B3IVISL bl YUEHBIX Ha HCCIIEAYEMYIO
po0IeMaTuKy.

Iepen Tem Kak uccienoBark BOIPO C Ne(EKTHO CTH
IOPUAMYECKOTO (aKTa, HEOOXOANMO PACKPHITH FOPUINKO-
(haxTHUECKUI TOHATHIHHBIN anmapar. Tak, opuandeckue
(axThl B aJIMHHUCTPATUBHOM CYIOIIPOU3BOJICTBE — 3TO
KOHKpETHBIE )XM3HEHHBIE 00CTOATENbCTBA B hopMme JielicT-
BUSI MITH COOBITHS, C KOTOPBIMH HOPMBI ITPaBa CBSI3bIBAIOT
IOpUAMYECKUE MO CJIE/ICTBHS, T.6. BOSHUKHOBEHHUE, N3Me-
HEHUE WM MIPEKpallleHne MPaBOOTHOII EHHH.

[poueccyanbHbIe topuaYecKe (haKThI B aIMUHHC-
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TPAaTUBHOM CYLOIPOU3BOJICTBE — 3TO IOPUINYECKHE
(akThl, 00€CIeYnBalOIIe NPOIECCYATbHYIO JIesITeNb-
HOCTb YY4aCTHHUKOB IIpOIECCa, AMHAMHU3M IpoliecCyalb-
HBIX OTHOILIEHUH BCIIEJICTBHE IO CIIEI0BATEILHOTO COBEP-
LIEHUS TpOLECcCyalbHBIX AEHCTBUN ero CyOBheKTaMH,
MPaBUIBHOE PYCJIO CYJONPOU3BOJCTBA, COOJIIOEHUE
TIpOIIE CCYaIbHOM (hOPMBI B 8 IMUHUCTPATUBHBIX JleJax.

I'naBHO# PyHKIMEH FOpHINIECKUX (AKTOB SIBIISIETCS
obecrieueHre BOSHUKHOBEHUSI, I3MEHEHHS, TPEKPaICHUSI
MIPaBOBbIX OTHOIIEeHUH. Ho 171 10 CTHKEeHus paBOBBIX
IO CIIEICTBUH Yallle BCEro HeJJ0 CTATOYHO HAJIMYUS OTHOTO
topuandeckoro axra. HyxeH yxke He O1HH, a HECKOJIBKO
B3aUMOCBSI3aHHBIX IOPHIUYECKHUX (AKTOB M JJIEMEHTOB.
Takast COBOKYITHO CTh IOPUAMYECKHUX (PAKTOB M DIIEMEHTOB
TPaJUIHOHHO MMEHYeTCs (aKTHUYECKUM COCTaBOM.
CrnenoBareibHO, (aKTUIECKHI COCTaB — COBOKYITHO CTh
IOpUINYECKUX (AKTOB U 3JIEMEHTOB, HEOOXOAUMBIX U
JIOCTAaTOYHBIX AJS HACTYIUIEHUS NMPEAYCMOTPEHHBIX
3aKOHOM IOPUIMYECKHX MO cneAcTBui [ 1, ¢. 215].

I'M. YyBakoBa OTMEUAET, 4TO P NEPBOHAYATIBHOM
PacCMOTPEHHHU TMOHATHS M CTPYKTYPBI (haKTHUeCKOTO
COCTaBa MpEeANosarajioch, YTO OH peaM3yercss B TOM
BHJIE, B KOTOPOM 3aKpEIUIEH B HOPMAaXx IpaBa C y4€TOM
IOPUIMYECKH 3HAaYUMbIX ycnoBuil. Ha onpenenénnoit
CTaJuu UCCIIEIOBAHUS TaKoe MPEAINOoJI0KEeHHE ObLIOo
onpasaaHo. OHO MO3BOJIAJIO BBISICHUTE O CHOBHBIE UEpPThI
CTPYKTYpBI ¥ pa3BUTHs (hakTHuecknx cocraBoB. O 1HAKO
B peaJIbHOM IIpOIIecCce MPaBO BOTO PEryIMPOBaHUS (HaKTH-
YECKUE COCTABbI BO3HUKAIOT U PEANU3YIOTCA JAJIEKO HE B
«aucTtoM Buze». OHM OYEHb YACTO BKJIOYAIOT B ceOs
HapymeHus: U JeQeKTsl, 3aTpyaHsonme GpakTuiecKkui
COCTaB. YCJIOXKHSIOIINE MOMEHTHI CBSI3aHBI C TEM, YTO
KOHKPETHBIA cOCTaB Bceraa Ooraue MpU3HAKOB O PUJIH-
4yeCcKoM Mozienu. DTo npupoaHoe siBneHue [2,c. 123-136].

M.A. PoxkoBa B CBOEM HCCIICIOBaHUA OO parnact
BHUMaHHE Ha A€ (QEKTHI PO LeCcCyaIbHBIX I0PUANY €CKUX
¢axToB. OHa OTMEYaeT, YTO HOPMBI MPOLECCYATEHOTO
IIpaBa yCTAHABIMBAIOT IIPaBOBbIE MOAENU ASUCTBUI UIIN
Oe3neiicTBuid (KoTOpbIe OyIyT UMETh MECTO B peajibHOM
JIECTBUTENHFHOCTH) U MPEAYyCMaTPpUBAIOT JJIsl HUX
HACTYIUIEHHs COOTBETCTBYIOIIUX MIPOLEAYPHBIX 10 CIIEI-
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ctBuil. [Ipn 5TOM HOpMa IpaBa 3aKperIsieT ONpe/lenéH-
HbIe TpeOOBaHMs K NMPaBOBOM MOJenu NeHCTBUs (MM
0e31efiCTBYS), COOTBETCTBHE KOTOPHIM HEOOXOMMO JIJISt
HACTYIJIEHHS TEX WJIM MHBIX MPOLIETYPHBIX I10 CIIE/ICTBHH.
TpeboBanue 0 HEOOXOAUMOCTH HATHYUS HEKOTOPBIX
MIPU3HAKOB (CBOMCTB, Ka4eCTB, XapaKTEPHUCTHK) COJep-
KUTCSI B THIIOTE3€ HOPMBI IPOIECCYaIbHOTO MpaBa 1
MOXKET MPUMEHSTHCS K TPAaBOBOM MOJIENH JIeHCTBUS (B
TOM YHCJIE €r0 CyOBbeKTy Hin 00bekTy). Takium oOpazom,
JUTSl BOSHUKHOBEHUS TIPEYCMOTPEHHBIX MPOIECCyallb-
HBIM MIPaBOM 10 CJIEACTBUMH, MpoIeccyallbHOE JeHCTBHE
(v Oe3fIeiiCTBUE) TOJDKHO HE TOJBKO PEATbHO HMETH
MECTO, HO M COOTBETCTBOBATH TEM TPEOOBaHMSIM, KOTOPBIE
YCTaHOBIIEHBI HOPMO# IIPOIIE CCYaILHOTO MpaBa OTHO CH-
TEJILHO TPaBOBOI MO/IENM 3TOTO JIeHcTBYs (Oe3neicTBus ).
OTiens Hble TPU3HAKH, CBOWCTBA, Ka4€CTBa, XapaKTepHc-
THKH WA UX COBOKYITHOCTb, KaCaroIINeCs peajlbHO COBEP-
LIEHHOTO JIEHCTBHS, €r0 CyObeKTa i 0 ObeKTa BXOIAT B
COCTaB IPOIIeCCYabHOTO (haKTa B KaYECTBE €r0 AIEMEH-
TOB. DJIEMEHTaMH COCTaBa IOPUANYECKOTO (akTa siB-
JSIFOTCSL TOJIBKO T€ MPU3HAKH, YCIIOBHS, XapaKTEPHCTUKH,
KOTOPBIM HOpMa ITPaBaNpruAaéT 3HaIeHHUE (OTHO CUTEILHO
MozenH Takoro ¢akra). Benb B HopMme npasa npeycma-
TpUBaeTCs HE TOJIBLKO cama IPpaBOBasi MOJENb, HO U OTIpe-
JIENISIOTCS. HEKOTOphle TpeOOBaHUs K €€ HacTYIUICHHIO,
YCTaHABIIMBAETCSl 0053aTeTbHOCTh HAJIMYNS HEKOTOPBIX
MIPU3HAKOB, CBOWCTB, Ka4eCTB, XapaKTEepUCTUK U T.A. U
IIPY COOTBETCTBUH TEM HJIM UHBIM TPEOOBAaHUSIM HOPMBI
n (WIM) HATMYMK TeX WM MHBIX NPU3HAKOB, CBOWCTB,
KayeCTB IMpOoLecCyalibHOE AeHCTBHE BIEYET COOTBETCT-
BYIOIIE MpOIIeAypHbIe nociencTusi. C ya€rom npuse-
JEHHOTO BBHIIIE, NMPOLECCYAbHBINA (aKT IMpeJCTaBiIsieT
co00if He TOJILKO pealbHOE JeHCTBIE yUacTHHUKA Cy/eo0-
HOTO TIpoIecca, HO AEHCTBUE, KOTOPOE JODKHO COOT-
BETCTBOBATh YCTAHOBJIEHHBIM B HOPME IPOIIECCYaIbHOTO
npaBa TpeOOBaHUAM, YCIOBHSAM, IIPU3HAKAM, U B CHITY
3TOTO NOANAaAAET NOA AeHCcTBUE AaHHOU HOpMBI. OTCYTCT-
BH€ JIIOOOTO AJIEMEHTA IPOLIECCYATHHOTO (PaKTa IPUBOAUT
K IpYrUM TPOLEAYPHBIM I10 CIEICTBHUAM, YEM T€, JJIS
COBEpILEHHUS KOTOPBIX 3TO NelicTBue (Oe3neicTBre) co-
BEpIIAJIOCh M HOCUT Ha3BaHUe JieeKTa I0pUINIE CKOTO
(akra wmm akTudeckoro cocrara. [lox redekTHOCTRIO
IOPUAMYECKOTO (pakTa cleayeT NOHHUMATh He3amlpelgH-
HBIE HECOOTBETCTBHS KaKoro-JIM00 MpHU3HAKa, CBOHCTBA,
XapaKTePHUCTHUKHU I0pUandecKkoro ¢akra win ¢GaxTu-
YECKOTO COCTaBa TpeOOBAHUSIM HOPMBI TpaBa [3].

Tak, Komekc aiMHUHUCTPATUBHOTO CYAONPOU3-
BozacTBa YkpamHubsl (nanee — KAC YkpauHsl) ycraHas-
JMBaeT TpeOOBaHMs K ICKOBOMY 3asiBJIEHHUIO. B rickoBOM
3asiBJICHHH yKa3bIBAIOTCS: 1) HAMMEHOBaHKE aIMIHHUCTpPa-
TUBHOTO Cyla, B KOTOPBII OAAETCA UCKOBOE 3asIBJICHUE;
2) umst (HaMMEHOBaHKE) UCTIa, TIOYTOBBIN aJIpec, a TAKkKe
HOMEp Cpe/ICTBA CBS3H, a[[pe C AIEKTPOHHON MOYTHI, €CIN
TaKOBBIE UMEIOTCS; 3) UMsl (HaMEHOBaHUHN) OTBETUYHKA,
JIOJ)KHOCTh U MECTO CIYXOBI JOJKHOCTHOTO HIIH
CIy’)keOHOTO JIMIIA, TIOYTOBBINA a/pec, a TakKe HOMEp
CpeAcTBa CBS3H, aApec IJIEKTPOHHOW MOYTHI, €CIU
TaKOBBIE U3BECTHEI; 4) coziepyKaHNe NCKOBBIX TPEOOBaHHM
COMJIACHO YacTsAM ueTBepToil u maroit crareu 105 KAC
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YKpauHBbI 1 N3JI0KEHHE 00CTO ATETHCTB, KOTOPHIMHU HCTEI]
000 CHOBBIBaeT CBOM TpeOOBaHUS, a B CITydae IToauu UcKa
K HECKOJIbKAM OTBETYHKAM, — COJEpKaHHUE MCKOBBIX
TpeOOoBaHMUI OTHO CUTENIBHO Ka)XOTO U3 OTBETUYUKOB; 5)
B Cilydae HEOOXOJMMOCTH — XOAaraiicTBO 00 0CBOOOX-
JIGHUH OT YIUIaThl CyeOHOTO cOopa; 00 0CBOOOKICHUH
OT OIUIaTHI YCIIYT ¥ 00ecIiedeH e pe 10 CTaBIeHNs IPaBo-
BOI ITOMOIIIH, €CITM COOTBETCTBYIOIIMI OpraH 0TKa3aj B
obecriedeHny MpaBoOBOM TOMOIIM, O HA3HAYEHHUH CY/e0-
HOM 3KcHepTusbl; 00 UCTpeOOBAHUH 10Ka3aTeJbCTB, O
BBI30BE CBHJETENEH U T.h.; 6) mepedyeHb JOKyMEHTOB U
JIPYrUX MarepuanoB, KOTOpble npuiaraoTcs [4, cT.106].

B ciyqae HecoOo1eHNs yKa3aHHBIX TpeOO BaHUH,
UMeeT MecTO Ae(QEeKTHBIN IopUnuYecKuid (akT: Takoe
HCKOBOE 3asBJICHHUE ITOJJIEKHUT OCTAaBJICHHIO ero 0e3
JIBUOKEHHS. B ciyuae HeycTpaHEHUWs! B yCTaHO BICHHBIN
CYAOM CPOK HEJO0CTAaTKOB MCKOBOTO 3asBJICHHS, CYI
MOCTAHOBIISIET OTIPEAEIEHHE O BO3BPAIEHUH HCKOBOTO
3asiBieHust (c.108 KAC Ykpaunsr).

CunraeM, 4TO Ae(EKT FOPUINIECKOTO PaKTa B aIMH-
HUCTPaTUBHOM CYIOIIPOHU3BOJACTBE — 3TO TAKOE €ro
COCTOSIHHUE, ITPHU3HAK, 0COOEHHOCTh, KOTOpOE 00YCJIOB-
JIMBaeT HATMYHE 00CTOSATENHCTB, IIPEISI TCTBYIOIIHMX BBITION-
HEHHMIO 3a/1ad aJIMHHUCTPATUBHOTO CYIOIIPOU3BOICTBA,
KauyeCTBEHHOMY U OTIEpaTHBHOMY PacCMOTPEHHIO JIefa.

[MoguepkHeM, 4TO ITPH MO AYE UCKOBOTO 3asiBJICHHS
B aJIMUHHUCTPATUBHBIN CyA IJIsl 00pa30BaHUs MOJHOTO
(haKTH9IECKOTO COCTaBa HEOOXOANMO, YTOOBI OH BKIIFOU AT
W Ipyrue 3JIeMeHTHI: yIiara cyneOHoro cOopa B Hajiexa-
eM pasMepe, coOIoIeHHe TPeOOBAHN N FOPUCTUKIINY U
MOJACYHO CTH, M0/1ada NCKOBOTO 3asiBJICHHS B CPOK,
YCTaHOBIICHHBII 3aKOHOM U T. 1. B ciryqae oTcyrcTBust
JM000T0 BBIMICIIPUBENEHHOTO 3JIEMEHTA UMEET MECTO
JeeKTHBIN (haKTHUECKHUii CO CTaB.

[Mo ckonbKy hakTHd eCKHil COCTAB BKIIFOYAET KPOME
I0pUAMYecKuX (PaKTOB IPYrue NpU3HaKH, CBOMCTBA, pe/I-
IO CBIIKH, TO OTCYTCTBHE TAaKOTO NPH3HAKa, CBOMCTBA,
TIPEJIITO ChIIKM TAKXKe IIPUBEJIET K €ro Ne(eKTHO CTH.

IMpumepom nedekTHOTO (HaKTHUECKOTO COCTaBa
MOXET CIY)XUTh IOPUIUKO-(PaKTHUECKas IIpaBoOBas
CHUTyalysi, KOTAa MCTeIl IOl UCK B CYJ C HapylIeHHEM
MIPaBHJI TIOCYAHO CTH. B TakoM cirydae, B COOTBETCTBHU
¢ .6 4.3 c1.108 KAC VYkpauHsbl, HICKOBO€ 3asiBICHUE
BO3BpAIaeTCsl MCTIY, ITOCKOJBKY €0 HE MOACYIHO
JIAHHOMY aIMUHUCTPAaTUBHOMY CYAY.

CrnenoBarenbHO, NedeKT (aKTHIECKOro COCTaBa B
a/IMUHUCTPAaTHBHOM CYIOTIPOM3BOJICTBE — 9TO COCTOSIHUE,
MIPU3HAK, 0 COO €HHO CTh IOPHIMYECKOTO (haKTa MM HHOTO
aseMeHTa (PaKTHYEeCKOro COCTaBa, 0O0yCIOBIIMBAIOIIHE
HaJIM4Ire 00CTOSITENbCTB, IPEISTCTBYIOMINX BHITIOJIHEHHIO
3a1a4 aJMUHHACTPATHBHOTO CYIOMPOU3BO/ICTBA, KaYeCT-
BEHHOMY M OTIEPaTHBHOMY PacCMOTPEHHIO JIefa.

AM. YyBakoBa oOparaeT BHUMaHHE Ha HEOOX0 -
MOCThH pasrpaHu4deHusi J1e(eKTHOCTH CaMoro IOpHIH-
4yecKoro (pakTa u ero JIoka3arenscTB. B uacTHo cTH, 0TMe-
yaeT, uyTo: «Cyq umm apyroil npaBoNpUMEHUTENbHBIN
opraH BIpaBe OTKJOHHUTH J0Ka3aTellbCTBO, €CJIM OHO
OTATOIEHO TEMU WIM WHBIMH JIe(DEKTaMH U BBI3BIBAET
COMHEHHSI B €r0 MCTUHHO CTU. 3aKJIIOYEHHE DKCIIEPTa,
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HarpuMep, He MOKET OBITh NPUHSTO KaK JJ0Ka3aTelbCTBO,
€CII OHO HEIIOJIHO M MPOTHBOPEYUBO, HE COAEPIKUT IJIy-
O0KoTO aHaymM3a 00bEKTHBHBIX JaHHBIX. OTHAKO JedeKT-
HOCTh OJHOTO M3 J0Ka3areybCTB HE MCKIIOYAET, KaK
MPaBWJIO, IPEA0CTABICHHE JPYrUX JA0Ka3aresibCTB, HE
03Ha4aeT J1e) KTHOCTH CaMHUX COLMATBHBIX O0CTOSTENHCTB
(rfopuanyeckoro (QaxTa), KOTOPblE MOJABEPTraroTCs
JIOKa3bIBaHHIO B NMPaBONPHMEHHUTENHHOM Ipoliecce. B To
e BpeMsi, OTCYTCTBUE IOPUANYECKUX (aKTOB BOOOIIE
WCKIIIOYAeT MTPUMEHEHHE NPaBOBOIl HOPMBI, TOTJa Kak
OTCYTCTBHE JIOKA3aTeNbCTB I10 JIENTy HE JIMIIAeT yIaCTHUKOB
Tporiecca 1paga Mpeio CTaBUTh APYrUe J0Ka3arenbCTBa,
HMEIOIIMe 3HaYeHNe I paspelienus crnopa» [2, ¢. 120].

B.I'. Bamanauaa oT™MedaeT, 9To HauboJiee pacipoc-
TPaHEHHBIMH SIBIITIOTCA A€(DEKTHI, KOTOPHIE 3aKITIOYAF0TCS
B HEHaJyIexanel (puKcanuu 00CTOSTENILCTB, NMEIOIINX
3Ha4Y€HHE JIJIs1 IPAaBOOTHOLIEHNH B HOpMax-aed MHULIUSX,
KOTOPBIE BBICTYIAIOT JJIEMEHTaMH (paKTHYECKHX COCTa-
BOB. B ropuanueckoii nuteparype HOpMBI-edh MHUIIHA
OTIPEZIENSIOTCS KaK HOPMBI, 3aKPeIlIo [Ine 00IIe Kare-
TOPUH ¥ TIOHSTHS TPaBa, MMEIOIIHE CYIIIECTBEHHOE I0PH-
nuaeckoe 3HadeHue [5, ¢. 307], mubo kak HOPMBI, B
KOTOPBIX COJIeprKaTcst HaydHO C(hOopMYITHpOBaHHBIE OTIpe-
JIeNeHNs FOPUANYECKUX TOHITUI U Kareropui [6, c. 234].
OTH HOPMBI, KaK MPaBHJIO0, OXBATHIBAIOT HAyYHO ChopMy-
JIMPOBAaHHbIE MOHS TUSI, TEPMHUHBI M MX oTipezeneHus . Kak
otMeuaeT I1. Kyuepsasenko [7, c. 186], npakTtuuecku
M000€ 3aKOHO/IATENILCTBO MCXOHUT U3 0053aTelIbHO CTH
BBIIETICHUS] 0000MIEHHBIX, KOHIETTYaIbHBIX MOHITHH.
XoTs HOpMBI-1e(UHALMN HE (POPMHUPYIOT CYOhEKTHBHBIX
mpaB U 00s13aHHOCTEH, OAHAKO MPaBUJIO MOBEACHUS,
3aKpEIIEHHOE TaKOW HOPMOW, MOXKET OBITh BBIJICICHO
TOJIBKO IO CJIe COOTBETCTBYIOUIErO aHaIM3a WM 4Yepes3
JIpyrve paBoBble HOPMEL. HTak, Bo n3bexanue jaedexrT-
HOCTH B IOPHIUYECKHX (paKTax, B TOM 4ucie B (aKTu-
YECKHMX COCTaBax, KOTOPHIE MOTYT B CBOIO OYEPEAb IPH-
BECTH K HE/ICHCTBUTENBHO CTH, HOPMBI-JIE() MHUIINH, KOTO-
pbIe BBICTYNAIOT 3JIEMEHTaMH B (PaKTUUECKHUX COCTaBax,
JIOJDKHBI OBITH KOHKPETHBIMH, CKaTbIMH M OJTHOBPEMEHHO
HanboJiee MHPOPMAIIMOHHO COTCPIKATEITLHBIMU U TTOHST-
HBIMH /17151 CYObEKTOB NPH MX pUMeHernH [8, ¢c. 162-177].

Ha npakTuke cymecTByloT ciydau, KOrja MmpaBo-
MIPUMEHHTEIILHBIE OpraHbl Ha OCHOBAHUM TaKUX HOPM
MIPUXO/AT K OIIMO OYHBIM BBIBOJIAM 10 JIEITY, YTO BJIEUET
o0Opa3oBanue 1e(EeKTHOTO (PaKTHIECKOTO COCTABa.

B Kojekce anMUHUCTPaTUBHOTO CyOTIPOU3BOJICTBA
YKpauHbl HOPMBI-A€(PUHALINN 3aKPEIJICHBl B TPETheH
crarbe. CornacHo 11.14 4.1 ¢1.3 KAC Ykpaussl agMHUHHUC-
TPaTUBHBIN TOTOBOP — ABYX - WJIM MHOTOCTOPOHHSS
c/IeNKa, cojiepyKaHne KOTOPOH COCTaBISIOT IpaBa v 0051~
3aHHO CTH CTOPOH, BBITEKAIOIIME U3 BIACTHBIX yIPABIICH-
yecKkux (QyHKIUH CyObeKTa BJIIACTHBIX MOJHOMOYHH,
KOTOPBIN SABJSIETCS OHOM U3 CTOPOH caenku. CornacHo
.4 u.2 cr.17 KAC Vkpaunsl, FOpUCAUKIHA aAMHUHUC-
TParuBHBIX CYI0B PacHpOCTpaHsIeTCs Ha MyOJINYHO-
MIPaBOBBIE CIIOPHI, BO3HUKAFOIIVE MO ITOBOY 3aKJIIOUYEHNS,
WCTIOJIHEHHUSI, IPEKPAIICHUsI, OTMEHBI WIH TPU3HAHUS
HeJIeHCTBUTENBHBIMHU /IMUHUCTPATUBHBIX JOTOBOPOB.

[Mocranosnennem Briciiero agMHUHUCTPAaTUBHOTO
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cyna Ykpaussl oT 15 sHBaps 2013 roma B agMuHHC-
TpaTUBHOM Jielie 1o ucKy PernonansHoro otnenenns @onna
roCynapcTBEHHOTO MMYHIeCTBa YKpauHbl JloHEUKO I
o0nmacTe K OOIIECTBY C OTPaHUICHHON OTBETCTBEHHO CTHIO
«HCTUTYT 3eMENbHBIX HHBECTULMIT» O B3BICKAHUH 38]10JT-
YKEHHOCTH CyIeOHbIe peleHrs EpBOH 1 aneJUBsIIIHOHHO N
WHCTaHIIMIA O TMEHEHBI, POU3BOJICTBO T10 JIEITy 3aKPHITO.
O0ocHOBBIBas CBOE pelieHue, Boicmmii anMuHuC-
TPaTUBHBIN Cyq YKpauHBI OTMETHIJI, YTO 3aKJIIOUYECHUE
JIOTOBOpA apeHbl CyObEKTOM BIIACTHBIX ITOJJHOMOYHH €
XO3SICTBYIOIIIMM CYOBEKTOM HeE HaJIeJISIeET JOTOBOP TIPU3-
HaKaM¥ aJMHHHUCTPATUBHOM IOPUCAMKIINH, ITOCKOJIbKY
@®oHx rocuMyniecTBa He OCYIIECTBISIET B CIIOPHBIX
MIPaBOO THOLIEHHSIX BJIACTHBIX YIPaBJICHYECKUX (P YHKIMH
OTHOCHUTENBHO 00IIecTBa C OTPAHMYEHHOI OTBETCTBEH-
HOCTBI0 «IHCTUTYT 3eMeNbHBIX HHBECTHUIINI, CIIEI0Ba-
TENBHO, CIIOP HE UMeET YCTaHOBJIEHHbIX HopmMaMu KAC
YKpauHbl PU3HAKOB JI€Na aJIMMHUCTPaTUBHOM FOpHcC-
JIMKIAH, HE UMEET ITyOIMYHO -TIPABOBOTO XapakTepa 1 He
JIOJDKEH pelIarbcs aAMUHUCTPaTUBHBIM cynioM [9].
Takum 0Opa3om, B JaHHOM ciTydae nMeercs AeeKT-
HBIN (haKTUUECKUi COCTaB, 0 CHOBAaHHBIN Ha HETIPABUIIb-
HOM MPUMEHEHUH CYIaMH HOPM-Je(QUHHIIIH.
J1i11 Toro 4T0OBI PacKphITH OOIIYI0 XapaKTEPUCTHKY
e eKTOB FOpUIMIECKUX (PaKTOB, HEOOXOTUMO OOPaTUTHCS
K KyaccuuKanum, Beslb ¢ €€ IMOMOIIBI0 MOYKHO O CYIIECT-
BUTH pasziesieHue e eKTOB Ha BUIBI, MTOIABHIBL, YTO I103-
BOJISIET TIyOXKe M3YYUTH OTIENbHBIE 1eEKThI FopUIIec-
Kux (hakTOB, WX YEPTHI, BBIACIUTH XapaKTepHbIe 0COOEH-
HO CTH, B3aMMOCBSI3b O0IIIETO M YACTHYHOTO, BBISIBUT MEXITY
HUMH pa3iuuus ¥ CXOJICTBA, YIIYOUTH MpOLiecC MO3HAHMS,
CHCTEMHO MOJIONTH K SIBJICHUSIM, KOTOPBIE N3YJaroTCsl.
Knaccudukarmio 1opuauueckux (pakToB MPHHSITO
OCYIIECTBIISITH B 3aBUCHMOCTH OT BO3MOXXHOCTH HX HC-
TIpaBJICHUsI Ha T€, KOTOPbIE MOKHO UCIIPABHUTh, TAKUE, UTO
MOKHO YaCTUYHO UCIPABUTH U T€, YTO ITOJIHO CTHIO HCIIpa-
BUTH HeNb3s1. K mepBoii rpymiie OTHO CSAT HapyIIeHus! , KO-
TOPBIX M30€raroT B pe3ylIbTare COBEPIIECHUs OIlpee-
NEHHBIX JIEWCTBUH, KOTOpPBIE HE OBLIM paHee OCYIIECT-
BJIEHBI, ¥ MOBTOPHBIX aHATOTHYHBIX AelicTBuil. Hamnpu-
Mep, J1e(eKToM, KOTOPBI MOXXHO HCIIPABUTb, SIBIISIETCS
npoIryck cpoka. Ko Bropoii rpymme 0THO CAT Takue Hapy-
LIEHHSI, KOTOPBIE MOJKHO HCIIPaBUTH TOJILKO B ONpesie-
nénHol yactu. Kak npaBuiio, Hasmuue gedexTa, KOTOpbIid
HEJb3sl HCIIPAaBUTh, Yallle ITOPOXKIAeT HEeleHCTBUTENb-
HOCTB IOpUINYEcKoTo (akTa. B 3aBHCHMOCTH OT MOMEHTa
oOHapyxeHUs Je(pEKTOB B IOPUIUYECKHUX (PaKTax HX
MIPUHATO AETUTH Ha: 1) Takue, YTO BBISBICHHI 10 HACTYII-
JIEHHS IPaBOBBIX MO CJIEACTBUH, 2) TaKKE, YTO BBIS BICHBI
IO CJIe HACTYIJIEHU I PaBOBBIX MOCHENCTBUH [2, ¢. 155].
B.I". BanannnHa knaccuduuupyer 1ed eKThl FOpHIHI-
yeckuX (pakToB Ha aOCOJIFOTHBIE MM OTHOCHTENbHEIE.
ITpu 5TOM, a0 COMOTHO JIeh EKTHHIMHU FOPHANIECKUE PaKTHI
CUMTAIOTCS TOTNA, KOTJa 00CTOSITENICTBO COLMATBLHOMN
JIECTBUTENHLHOCTH BOOOIIE TepsieT I0PUIMYECKOe 3Ha-
YeHHUE 1 HE MOXKET CYIIIECTBOBATH KaK IOPHINYECKUH (PaKT.
OTHOCHUTEIBHO e()EeKTHBIMU CUMTAIOTCS FOPHIUY €CKHE
(haKThI, KOTOPBIE SIBIAIOTCS Ie)EKTHBIMH IT0 OTHOIIIEHHIO
K olIpeeNIEHHBIM MPaBOOTHOLIEHHUSIM. B 0 cHOBe edext-
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HOCTH IOPUINYECKOTO (haKTa ISKUT e eKTHAS COLHAIIb-
HO-FOPUINYECKasl CUTYalHsl, KOTOpast OyIyT CUUTATHCS
TaKOM, €CJIM B HEll OTCYTCTBYIOT HEKOTOPHIE HEOOXOTUMBIE
MIPU3HAKH WITH CYIIECTBYIOT IPYTrUe, KOTOPbIE He Opesie-
JIEHBI J1€HCTBYIOIINM 3aKOoHOAATeNbCTBOM. Cpenu Ipyrux
KpUTEpHEB KiacCU(pUKAIUU AePEKTOB IOPUIHIECKUX
(haKTOB MOKHO Ha3BaTh MOMEHT OOHapyxeHus. B Takom
ciayyae ne(eKTsl B paKkTHUECKOM COCTaBe Iojapasfe-
JSIFOTCSI Ha: BBISIBJICHHBIE IO HACTYIUIEHHS FOPHIIY €CKUX
T10 CJIEICTBHH, BBISIBJIEHHBIE I10 CJI€ HACTYIJICHHS FO PUJIH-
yeckux nocneacrBui. [lo ropuanyeckoMy 3HaYECHUIO
pa3IMyaloT CIEAYIOIIUE Pa3HOBUIHOCTH Je(EKTHO CTH
(haKTHIECKUX COCTaBOB: 1) HecnocoOHOCTD, 2) HeaeHCT-
BUTEJIHHOCTD, 3) YacTUYHAs HEJEHCTBUTEIHHOCTb,
4) He3HauMTENbHOE Hapymienue [8, c. 162-177].

3.J1. VIBaHOBa pa3srpaHN4MBACT HAPYIIECHUS B [JIABHOM
(hakTe M BO BrOpO CTEIEHHBIX IeMeHTax cocrapa[10,¢.37].

Kpome BrItIenprBeaEHHBIX 0 CHO BaHUH Kilaccu(u-
Kaimu e eKTOB I0PUANIYECKUX (PaKTOB, UX pa3/eiiecHne
MOXHO OCYIIECTBUTH 110 KPHUTEPHUIO PETYISTHBHOW Ha-
TIpaBJIEHHO CTH HOPMEI IIpaBa; Ha MarepuajbHbIe, Tpoliec-
CyanbHbIE U MarepuajibHO-TIponieccyanbhble. [lon mare-
pHaTBHBIMU e eKTaMU IOPUIMYECKIX (aKTOB CIIEIyeT
MOHUMaTh Je(EKTHI, MPEMSITCTBYIOIINE HACTYIJICHUIO
MaTepuabHbIX TPaBOBBIX I10 CJEICTBUI; MO MPOLEC-
CyasIbHBIMH JIe() eKTaMU — TIPOLECCYaTbHBIX MTPABOBBIX
IO CJIEICTBHI; MarepHallbHO -IIPOIIECCYaIbHBIMH Jle(eK-
TaMH — MaTepHaAJIbHBIX M MPOLECCyalbHbBIX MPaBOBBIX
o cieacTBuid. [IpuMepoM MarepuabHO-ITPoLecCyasb-
HOTO JedeKTa sIBIseTcs cyneOHOoe pelieHne, KoTopoe
camo 110 ceOe SBIISIETCS IOpUANIECKAM (haKTOM, TOPOXK-
JIAIOIIMM MarepHajlbHbIE U MpOIleCCyallbHbIE TPaBOBbIE
nocnencteusi. OHOBPEMEHHO B HEM (DUKCHUPYIOTCS
YCTaHOBJIEHHBIE B XOJl€ CyAeOHOro pa3oupareibCcTBa
(dakTHueckue 00CTOATENbCTBA Jle1a, MaTepuajIbHbIe
opuanYecKkre QakTsl ¥ MpoueccyalbHble JAeHCTBUS
YY4aCTHUKOB J€Jia, NPOLecCyalbHbIE IOPUIHYECKUE
¢aktel. CyneOHOe pelieHue, BCTYNMBIIEE B 3aKOHHYIO

CHITY, MOXKET BBI3BaTh MarepHalbHbIE, IPOLECCYaIbHBIE
WM MarepHalbHO-IIpoliecCyalbHbIe IPABOBBIE IO ClIeI-
ctBHsi. COOTBETCTBEHHO U A€ EKTHI CY/IEOHOTO PEeIICHUs
KaK I0pPUAMYECKOTO (haKTa MOTYT OBITh MarepHalbHEIE,
TIpoLIe CCyaJbHbIE U MarepualbHO - IpoliecCyalbHbIE.
CrnenoarenbHo, AedexT opuandeckoro dakra B
aJIMUHHICTPAaTHBHOM CYJOTIPOM3BOJICTBE — 3TO TAKOE €ro
COCTOSIHHUE, ITPU3HAK, 0 COOEHHOCTh, YTO 00YCIOBIINBAET
HaJIM4I1e 0OCTOSITENbCTB, PEISTCTBYIOMINX BHITIOJIHEHHUIO
3a1a4 aJMUHHACTPATHBHOTO CYIOMPOU3BO/ICTBA, KaYeCT-
BEHHOMY M OTIEPaTHBHOMY PacCMOTPEHHIO JIefa.
JedekT hakTuaeckoro co craBa B a IMHHUCTPATHB-
HOM CYJJOTIDOM3BO/ICTBE — 3TO COCTOSTHHE, IPU3HAK, OCO-
OEHHOCTH IOPUIUYECKOTO (paKTa WM MHOTO dJIEMEHTa
(haKTHYECKOTO cOCTaBa, 0OYCJIOBIMBAIOIINE HAIMYHE
00CTOSTENHCTB, MPENSATCTBYIONIUX BHIMTOJHEHUIO 3a]a4
a/IMUHHCTPATUBHOTO CYIOIIPOU3BO/ICTBA, KAY9€CTBEHHOMY
U OTIEpPaTUBHOMY PaCCMOTPEHHMIO JIena.
C nomonipio Kiaccu(puKaymy 1eQeKToB I0pHInIec-
KUX ()aKTOB MOYKHO O CYILIECTBUTH paz/ieiieHue 1e(eKToB Ha
BUJIBI, TTOJIBU/IBI, YTO MO3BOJISIET IIyOXKE U3YYUTH OTIEIb-
HBbIE Je(eKTHl FOPHINIECKUX (PaKTOB, MX TOJIOKUATETHHBIE
W OTpHLIATENIbHBIE YEPTHI, BBIJIEIUTH XapaKTePHbIE 0 COOEH-
HO CTH, B3aMMOCBSI3b O0IIIETO M YACTHIHOTO, BBISIBUT MEXITY
HUMH pa3iiuus U CXOJICTBA, YIIYOUTH MpOLiecC MO3HAHMS,
CHCTEMHO MOJIONTH K SIBJICHUSIM, KOTOPBIE N3YydaroTCsl.
Kpome cyiecTByrOIMX 0CHOBAaHUM KiIaccu(pUKa-
iy 1eeKkToB opuandeckux (akToB, UX paszelieHue
MOXHO OCYIIECTBUTH 110 KPHUTEPHUIO PETYIATHBHOW Ha-
MIPaBJICHHO CTH HOPMBI IIpaBa Ha MarepHajbHbIE, MPO-
neccyajbHble M MareprajlbHO-IponeccyanbHsie. [log
MaTepuaJbHBIMU Je(eKTaMH I0pUANIecKuX (pakTos
crieryeT MOHNMAaTh Takue Ae(QeKThl, KOTOpPbIE IPEnsTCT-
BYIOT HAaCTYIJICHHIO MarepuallbHBIX MPaBOBBIX IO CIIE-
CTBUIA, MpOLIECCyaTbHBIMU J1e(h €KTaMH — ITPO LIeCCyallb-
HBIX MPaBOBBIX IO CIEACTBHH, MaTepuanbHO-IIpOIleC-
CyalbHBIMH JiepeKTaMu — MaTepHaNIbHBIX U ITPOIIeCCyallb-
HBIX TPABOBBIX MO CJIEACTBHH.
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The article presents the concept and grounds classification the defects of juridical facts of administrative legal
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YIIOJIHO MOYEHHOTO IO MpaBaM YejioBeKa
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Hapxnoa MYCTAD®AEBA,
skcnepT LleHTpa cTparernuecKux Ucciel0BaHuH
npu [Ipesunenre AsepOaiimxanckoii Pecryommku

MEXIYHAPO/HAS 3AIIIUTA ITIPAB YEJIOBEKA: COBPEMEHHOE IIOJIO)KEHHUE U
JEUCTBYIOIUE MEXAHUW3MBI

B pasnuuHbIe HCTOPUYECKUE IMOXHU MOHSITHE,
coziepkanue M 00beM 1paB 1 cBOOO UesIoBeKa He ObLIN
onuHakoBbIMU. CpaBHUTEIEHO HEAABHO, BIUIOTH IO Ha-
YaJia HBIHEIITHETO BEKa, paBa YeJIoOBeKa PEryIupoB avich
HCKIIOYUTEIFHO BHYTPHUTO CYAaPCTBEHHBIM IMPaBOM.
TocymapcTBa - Y4aCTHUKHM MEXKITYHAPOTHBIX OTHO IIICHUN
HCXOJWII U3 TOTO, YTO 3TU BOMPOCHI OTHOCITCS K UX
BHYTPCHHEW FOPHUCUKIINU.

B xone BTOpoii MUPOBOIT BOMHBI CO BCEW OUEBHI-
HOCTHI0 OOHAPYKWIUCH HEJIOCTAaTKU B MEXKIyHAPOTHOM
PETYIMPOBAHUU TIPaB M CBOOOJ 4YelloBeKa. Ee OmbIT u
UTOTH 0COOEHHO SIPKO MOKa3aJli HePa3pPhIBHYIO CBS3b
MEXJy MOJJepKaHUuEM MEXKIYHApOIHOTO MHUpa U
0€30MMacHOCTH, C OJJHOH CTOPOHBI, M COOJIIOIEHHEM
OCHOBHBIX IIpaB ¥ CBOOO]T YeIOBEKa - C IPyroi [6].

Kak u gpyrue oTpaciu MexXIyHapoJHOTO IpaBa,
MEXJYHApOJHOE MPaBO IpaB YeJIOBEKa HAYUHACT
KaueCTBEHHO HOBBIH 3Tar pa3BuTus ¢ cozganuem OOH,
TO €CTh, C HAYAIOM aKTUBHOTO YHHUBEPCATHHOTO COTPY-
HUYECTBA TOCYIapCTB B TaHHOI 00macth [4].

MexayHapoqHas 3aluTa npaB YesJoBeKa Npea-
CTaBJIsIeT cCOOOH OCYIIECTBICHUE COTPYAHUIECTBA TOCY-
JIapCTB 1O JBYM OCHOBHBIM HAIPABIICHUSIM: BO-TICPBHIX,
CO3/IaHNE YHUBEPCAIBHBIX U PETHOHAJIbHBIX MEXKIyHA-
POMHO-TIPaBOBBIX HOPM B O0JIACTH TMpaB YeNOBEKa, BO-
BTOPBIX, CO3/IaHHUE U JICHCTBIE CIICIIHATEHBIX MEXaHU3MOB
KOHTPOJIS 32 X COONIOZIeHHEM. BoIbIyro poJib B KOOp/H-
HAIlMM COTPYIHHUYECTBA TOCYIAPCTB B JTAHHOW 0OyacTu
urparoT opranusanuu cucrembl OOH u pernoHaibHBIC
OpTaHMU3AIMH, B YbI0 KOMICTCHIUIO TIOJHO CThIO A
YaCTHY HO BXOJIMT 3alllMTa NpaB yenoBeka [S5].

Cosnanue cUuCTeMbl MEX/TyHapOHOTO KOHTPOJIS 32

16

MIPETBOPEHHEM B JKU3Hb IOPUINYECKUX OO0s3areibCTB,
B3STHIX Ha ce0sl 'O CyIapCTBaMH B 0ONIACTH ITPaB YeI0BEKa,
SIBJISIETCS OJIHMM M3 HamOoJiee 3HAYMUTENbHBIX JI0 CTH-
KEHUH B MEXTyHapOJHOM PEr'YIMpPOBaHUH TOH cephl.

MesKtyHapO/IHbIe MEXaHW3MBI (BJIUTEPArype UX MHaIe
Ha3bIBAIOT MEXaHU3MaMH YHUBEPCATEHOTO COTPYHUY ECTBA
Y KOHTPOJISI B OQIIACTH MPaB YeJI0BEKa ) PEICTABIITIOT COO O
CrocoObl B3aUMOJICHCTBHUS 110 CO3/IaHHIO CHELHATBHBIX
OpratoB M polieayp B pamkax cucrembl OOH. @ yHKIMU 1
norrHoMourst OOH B 0011acTy 1paB YeyioBeka Ype3BbIaaiiHO
pazHooOpa3HbL. OHY MPUHUMAIOT PEKOMEH ALY, BEIHO CSIT
peleHus], CO3BIBAIOT MEX/YHapOIHbIe KOH(EepeHIINH,
TIO/ITOTaBJIMBAIOT IIPOEKTHI KOHBEHIINIA, IPOBOMST UCCIIE0-
BaHMsS, OKA3bIBAIOT KOHCYIFTATUBHYIO M TCXHUYECKYIO
MMOMOUIb OTAENBHBIM CcTpaHaM. B psige ciiydaeB oHH
OCYIIECTBIISIIOT M KOHTPOJIbHBIE (PYHKIIMH 32 COOMIOIEHHEM
TOCyIapCTBaMU 0053aTelbCTB, B3AThIX 0 YctaBy OOH u
M0 MEXAYHapOIHBIM cornameHusM. dakTnyeckn Bce
IJIaBHBIE OPraHbl ¥ 3HAYUTENHHOE YHCIIO BCIIOMOT aTeTbHBIX
opranoB OOH B TOif WM MHON CTENEHU 3aHUMAIOTCS
BOIIPOCAMH IPaB YeJIOBEKa.

I'maBHYI0 OTBETCTBEHHOCTD 32 BBINOJIHEHUE (YHK-
i OpraHu3anyy 1o COAEHCTBHIO BCEOOIIEeMy yBaxe-
HUIO 1 COOJTIO/ICHNIO O CHOBHBIX ITPaB M CBOOO/T YeIOBEKa
Hecer ['enepanbHas accam6nes OOH u moxg ee pyko-
BOJICTBOM DKOHOMUYECKuit 1 ConuanbHbIH coBeT (CT. 60
Yerasa OOH). [TonmHOMouwnst [enepanbHOil accamOien B
o0JlacTH TIpaB YeJIOBEKa OMpEACNeHR B CT. 13 YcraBa
OOH. «I'enepanbHast accambmesi, — MO 4EPKUBACTCS B
9TOW cTarbe, — OPraHu3yeT MCCIeAOBAHUS M JAeliaer
PEKOMEH/IAIMH B LEISX... COAEHCTBHS MEXKIYHAPOTHOMY
COTPYTHHYCCTBY B 00J1ACTH YKOHOMUYIECKOM, COITHATHHOM,
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KYJIBTYPbI, 00pa30BaHusl, 3[paBOOXPAHEHHUS U COEHCTBUS
0 CYII[ECTBIICHHUIO IPaB YE€IOBEKa U O CHOBHBIX CBOOO [Ist
BCeX, 0€3 pa3nuuus pachl, M0Ja, 3bIKa U PETUTHNY.

Pexomenganuu, npunumaemole [eHepanbHOU
accamOreeli Kak B 0OIACTH IpaB YeI0BeKa, TaK U [0 APYTHM
BorpocamM, corfiacHo YcraBy OOH, He sIBISIIOTCS 10pUIu-
YeCKHU 00513aTeILHBIMHU JJIs TO CynapcTs - wieHoB OOH.

B xauecrBe BcrioMorarensHOTO opraHa I enepansHOI
accamOneu JelicTByeT YrpasieHne BepxoBHOTO KomMuccapa
OOH mno nenam OexeHnieB, B QyHKIMHA KOTOPOTO BXOJST
«IpeOCTaBICHHE MEXIYHAPOJHOH 3alIUTH» |
«W3BICKaHWE OKOHYATEIBbHOTO PEelIeHUs» MpoOIeMbl
OE’KeHIIEB IO CPEACTBOM JOOPOBOJILHOW perarphanuu
OE’XeHIIEB MJIM MX aCCUMUJLILIMK B HOBBIX CTpaHax. B
YcTaBe 4eTKO OTOBOPEHO, YTO /IS TEIBHO CTh BepxoBHOTO
KOMHccapa sIBIsieTcs aOCOIOTHO HENOJMTUYECKOH 110
XapaxkTepy; OHa HOCHT I'YMaHUTAPHBIH U COIMATHHBIN
XapakTep W KacaeTcsi, KaK IPaBWIIO, JUIIb OT/EIbHBIX
TpYII ¥ Kareropuii Oesxernes» [3].

Cornacao YcraBy OOH, napany ¢ I'enepanbHoi
accamOIeell OTBETCTBEHHOCTh 32 BBINOJIHEHUE (PyHKIMI
Opranuzaiyy B 001acTy ITpaB YyenoBeKka HeceT DKOHOMHU-
yeckuid 1 COMABHBIA COBET, KOTOPBIH pabdoTaeT Imoj
pyxkoBojacrBoM Accambien. DKOCOC B 1946 rony B
cooTBercTBUH O CT. 68 Yctaa OOH co3nan Komuccuro
OOH 1o npaBam 4yesnoBeka B KauecTBe «(QYHKIIHOHATLHOH
komuccun». Komuccus 3aHumanach pa3paboTkoi
BceoOmeit mexmapanuu npaB 4denoBeka 1948 roxa,
MexayHapoaHbix naktoB 1966 roma. Ha ocHoBanuu
pesomonuu [enepamsHO#t accambien OOH 15 mapra
2006 roxa Komuccust Obiiia TMKBUINPOBaHA M BMECTO Hee
6wt co3gan Coser OOH mo mpaBam 4enoBeka.

B ¢ynxmmu CoBera BXOIUT 00CYyXAEHHE TEMaTH-
YECKHMX BOIIPOCOB I10 BCEM KaTeropHsiM IpaB 4eJio BeKa,
He3aMeUIMTENIbHOE pearnpoBaHne Ha Ype3BblYaifHbIE
CHUTYallH, CBSI3aHHBIE C HAPYILICHUSIMH TIPaB YEJIOBEKa B
KOHKPETHBIX CTpaHaX, COAEHCTBHE TOJHOMY BBIIOJHE-
HUIO TO CyIapCcTBaMU-UJIeHaMHU UX 00513aTeNIbCTB B 00IacTi
IpaB 4eJIoBeKa IT0CPECTBOM COTPYAHHYECTBA C IPaBH-
TENIbCTBAMH, PErHOHAILHBIMU OPraHU3alisIMH, HaI[HO-
HaITbHBIMH YIPEXKISHUSMH T10 ITpaBaM 4esloBeKa (MHCTUTYT
OMOY/ICMEHAa) U T'PaKITaHCKUM OOIIECTBOM, a TaKKe
NIpeao CTaBJIeHHe pekoMeHanuii ['eHepaibHO# accamOnee
JUT TAJBHEWIIEro pa3BUTHS MEXIYHapOIHOTO IpaBa B
o0nacTy mpaB YeloBeKa W KOHKPETHBIM IO CY1apCTBaM.
Oco00 xoTenock Obl OTMETHTH HOBBI AJIEMEHT B paboTte
CoBera, a UMEHHO — MEXaHW3M YHUBEPCAIBHBIX TIEPHOIH-
YeCKUX 0030pOB BBITIOJHEHUST K&KIBIM T0CYIapCTBOM €ro
00s13areNLCTB M 00513aHHO CTEl B 00JIaCTH ITpaB YeSIOBEKa.

Jpyro#t ¢pyaknmonansHoi komuccueir IKOCOC
sisieTcst Komuccuss OOH 1o mojokeHuo >KeHIIUH,
SIBIIIOIIASCS TOJTUTUYECKUM OpPraHoM, B (DYHKIUHU
KOTOPOTO BXOTUT COOp WH(OPMAIHH, MPEO0CTABJICHHUE
pexomenanuii opranam OOH u opraHuzaiusm CUCTEMbI
OOH, conelicTBHEe NPaBUTENbCTBAM, HENPABUTEIHCT-
BEHHBIM OPraHM3alysiM B BOIPOCax O CYIIECTBICHUS
TIPUHIIMATIA PABEHCTBA MY)KYHMH U JKEHIIH.

JlocTaTouHO CHOPHBIM BOIIPO COM OCTAaeTCsl BO3-
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MoxHO cTb npuuncienus Cosera besonacnoctu OOH k
opraHam, 3aHUMAIOIMMCS 3aLUTON MPaB YeIOBEKa, TEM
He MEHee, XOTEeNO Cb OBl yIeNuTh eMy BHUManue. Kax n3-
BecTHO, CoBeT be3onacHOCTH HeceT IJIaBHYI0 OTBETCT-
BEHHOCTH 3a MOAJepKaHue MEXIyHApOJHOTO MHpa U
6e3onacHocty (ct. 24 Yeraa OOH). CoBer umeer rnpaso
B CITy4yae rpyObIX U MacCOBBIX HApYIICHN I TPaB YeJIOBeKa
MPHUHATH HEOOXOAMMBbIE MEPbI Ui MOANEpXKaHUs MU
BOCCTAaHOBIIEHUS] MEX/YHApOJAHOI'O MHUpa U Oe3ormac-
HOCTH, JeicTBys B pamkax rmaB VI u VII Yerasa OOH.
Tak, npenmeroM oocyxneHnst B CoBeTe ObUTH HapyIIeHUsI
mpaB uenoBeka B FOxHol Poxesun, HamubOuu, FOAP,
Kopee [7]. IlpumeuarenbHbl B 3TOW CBSI3U PE30JIIOLIUU
Cogera B oTHomenun Pyannpr u OsiBmeii FOrocnasuy,
OCYXKJIalolIye MOJUTUKY TeHOIMa U arapTenaa, pac-
LIEHUBAEMyI0 KaK MacCcOBOE HapyIlIEHHE TpaB 4YeJlo BeKa.
Oter CoBera Ha pexuM amaprenaa B KOxuoit Agpuke
OXapaKTepu30Bal OyIyliee JaHHOTO OpraHa B cdepe rpas
yenoBeka [8]. Cucremarnue ckuie HapyIeHusl IpaB 4eso-
BEKa 3a4aCTYIO SIBIITIOTCS KATAIN3arOpaMy ¥ CUMITTOMaMH
BOOPYXEHHBIX KOH(IIMKTOB MEXKTYHAPOIHOTO XapaKTepa.
Takum oOpasom, CoBer besonacnoctu OOH Oyzner
MEPUOJUIECKH BKIIIOYEH B JUCKYCCHH OTHO CHTEIbHO
CHUTYalllH C TIPaBaMH YeJI0 BEKa.

BakHylo posb B 3amuTe NpaB YENOBEK UIPaioT
JIOTOBOPHBIE MEXaHHM3MBbI, MHAa4Ye Ha3bIBAEMbIe KOHBEH-
LIMOHHBIMH OpPraHaMH, T.e. OPraHaMH, CO3IaHHBIMU B
COOTBETCTBHH C PAI0M 10roBopoB (kouBeHnui) OOH B
oOmacTu mpaB 4enoBeka. Llenb JaHHBIX OpPraHoB —
KOHTPOJIb 32 COOJIOIEHHEM I'OCy1apcTBaMU HPUHSATHIX
00513aTeNBCTB IO COOTBETCTBYIOMINM KOHBEHIIMSIM.

K HacrosieMy MOMEHTY CyIIeCTBYeT CEMb KOHBEH-
LHOHHBIX (JIOTOBO PHBIX, SKCIIEPTHBIX) OPraHOB B paMKax
cucrembl OOH: 1) Komurer no npaBam 4enoBeka, co3/iaH-
HBIH B COOTBETCTBHM ¢ MeXAyHapOIHBIM MaKTOM O
IpaXIaHCKUX U OJIUTHIECKHX IpaBax 1966 rona;2) Kom-
UTET M0 YKOHOMUYECKHM, COLHAIBHBIM U KYIBTYPHBIM
IIpaBaM, CO3JaHHbII Ha 0 cHoBaHUU pesoormu OKOCOC
1985 rozma; 3) Komurer no nukBunanuu Bcex Gpopm
pacoBoOif TUCKPUMHUHALMH, CO3/IaHHBII B COOTBETCTBUH C
MexayHapoJHOH KOHBEHIMEH O TMKBHIAUH BeeX hopM
pacoBoit guckpumuHauu 1965 roga; 4) Komurer no
JMKBUJIALUHU JUCKPUMHUHAIIMK B OTHOIIEHUH >KEHIHH,
CO3JIaHHBIH B cooTBeTCTBUH ¢ KOHBEHIME! 0 IMKBHIAIINT
BceX (hOpM TUCKPUMUHAIIMN B OTHOIIICHHUH XXeHIHH 1979
roga; 5) KoMurer mpoTHB NBITOK, CO3JaHHBIH B
cooTBeTcTBMM ¢ KOHBEHIMEH MPOTUB MBITOK M IPYTUX
KECTOKHX, OECUENOBEUHBIX WM YHWKAIOUIUX
JIO CTOMHCTBO OOpamieHust M Hakazauus 1984 rona; 6)
Komwurer no mmpaBam pebeHka, CO30aHHbIA B COOTBETCTBHU
¢ KonBennueii o nmpasax pedenka 1989 rona; 7) Komurer
T0 3aIIMTE TPaB BCEX TPYAS IINXCSA-MUTPAaHTOB U YJICHOB
HX CEMeEH, CO31aHHbII B COOTBETCTBUHU ¢ MexTyHapoqHOI
KOHBEHIIMEH O 3alll1Te MPaB BCEX TPYISAINXCA-MUTPAHTOB
1 uneHoB ux cemelt 1990 roxpa.

KoMuTeTsl cOCTOAT U3 SKCIIEPTOB, NEHCTBYIOLINX B
JMYHOM KauecTBe, U30MpaeMbIX T0cCyJapcTBaMu -
Y4aCTHUKaMH COOTBETCTBYIOIIEro Aorosopa. KoHTpob
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3a COOJTIO/IEHNEM 'O CYIapCTBAMU PHHSITHIX 00513aTeIbCTB
OCYIIE CTBIISIETCSI TI0CPEACTBOM JIBYX IPOILEAYpP: IpoIie-
JTypBI IOKJIa0B U MPOLIETYpPHI JKajlo0.

BaxHbpIM m1arom Ha MyTH WMIUIEMEHTALUU IIPaB
YyenoBeKa SBISETCS CO3/JaHNe HE JOTOBOPHBIX MeXa-
HU3MOB 3aIllMTHI [IPaB 4YeJIOBEKa, T.e. MEXaHU3MOB, Ha
OCHOBE pEIIEHUI M Pe30JIIONHUI MeXIyHapOJHBIX
opranusanuil. B pamkax cuctemel OOH k 3TUM MexaHu3-
MaM | IpoIlelypaM OTHO CSATCS paCCMOTPEHHBIE BBIIIIE
Coger OOH mno npaBam yenoBeka, BCIIOMOTareabHbIE
opransl OOH, nponienypa 15.03, Temaruueckue mexa-
Hu3Mbl, BepxosHsiif komuccap OOH 1o npaBam yenoseka
U JIpyTHe.

Temarnueckre MEXaHU3MBI — 3TO JOKJIATYHKH HITH
pabouue rpymnmsl, yapexaaemeie Coserom OOH mo
MpaBaM YeJOoBeKa JJIsl H3y4eHUs CUTYALlH, KOHKPETHBIX
npoOIieM, CBSI3aHHBIX C ITPaBaMH YeJI0BEKa B KOHKPETHOH
crpane [1].

«ITpouenypa 15.03», nomyuuBasi CBoe Ha3BaHUE OT
pe3omornuu DKOCOC 15.03, 3annmMaet ocoboe MecTo B
Mexanu3me koHTposst OOH B oOnactu mpaB yennoBeka. 1o
nporneaypa npsimoii xkanoosl B CoBer OOH mo mpaBam
yenoBeka (paHee B Komuccuro 1o mpasaM yesoBeka). B
COOTBETCTBHH C JaHHOH pe3osonueil CoBeT NpaBOMOYEH
MoJTy4aTh, a B HEOOXOJUMBIX CIIydasX — BEIHOCHTh Ha
00CyX/IeHHUSI B XO/ie TOJOBBIX CECCH, HH(POPMAIUIO O
IpyOBIX M CHCTEMATHYECKHUX HAPYIICHHUSX ITPaB YeJIOBEKa.

BepxoBHsiif komuccap OOH no mpaBam denoBeka
(BKIIY) HeceT 0 CHOBHYIO OTBETCTBEHHO CTh 32 /1€ TEJIb-
Hocth OOH B oOmactu mpaB 4yenoseka. B o0si3aHHOCTH
BKITY BxomsT: moompeHue U 3ammra 3G (HEeKTHBHOTO
OCYIIECTBICHHS TPaB 4YeJIOBEKa; BHIMOJIHEHHE 3a/1a4,
MOpYYEeHHBIX KOMITETEHTHBIMH Opranamu cucrembsl OOH,
U TpeACTaBICHHE MM pPEKOMEHJAalWi; OKa3aHUe
rocyaapcTBam 1o MX IPOch0e KOHCYIbTaTUBHBIX YCIIYT,
TEXHUYECKOH M (pMHAHCOBOW IMOMOIIM B OOJACTH TpaB
YeJI0BeKa; KOOPAWHAIMS YdeOHBIX U IMPOTaraHIuCcTCKUX
nporpamm OOH B oOnactu npaB 4enoBeKa; pelieHne
npoOJjeM peanu3alnuy MpaB YeloBeKa; MOAJepKaHue
JMaora ¢ NpaBHUTENIbCTBAMH, PacIIMpEeHHEe MEXAyHa-
POHOTO COTPYAHHYECTBA, KOOPAMHALIMS JIESITENbHO CTH
B paMkax cucrteMbl OOH, paninonan3anus u ykperieHue
MexannzmMoB OOH B o0nacTu mmpaB 4enoBeKa; OCyIecT-
BJIEHHE PYKOBOZCTBa LleHTpOM IO mpaBaM uenoBeKa.
BKIIY nomkeH npecTaBiIsTh €XeroJHbIA JOKIIa] O CBOEeH
nestenbHO cTH COBETy IO mpaBaM YeJloBeKa M 4epes
DKOCOC — TenepanbHOil accambiee.

Ocobas 3aciyra B 3aIuTe 1paB YyejoBeKa NpuHa-
JIeKUT CHelHanu3upoBaHHBIM yupexaeHusM OOH
(FOHECKO, MOT wu 1p.), 0 CymecTBIASIOMNM (QYHKIHH,
B PE3yAbTare KOTOPHIX CIOXKHIICS OCOOBIH MEeXaHU3M
KOHTPOJISl, COCTOSAMUN B LEJIOM M3 JABYX MpPOUEIYp:
TIPOLIEYPHI JOKJIAJI0B U MPOLETYPHI JKaJo0.

YHUBepcallbHOE COTPYIHHYECTBO B 00JacTH
3alUTHI NPaB YeJOBEKa JIOTOJHIETCS PEernoHATbHBIM
COTPYIHHYECTBOM, UTO Ipuaaer 6osbnrylo 3¢dexrns-
HOCTH 3all]UTE MPaB YeJIOBEKa, 10 CKOJIbKY YUUTHIBACTCS
pervoHanbHas crenuguka npodiaeM B JaHHOH 00IacTH.
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PernonanbHO€ COTpyAHHUYECTBO OCYILIECTBISIETCA B
paMKax MEeKIyHapOAHBIX PETHOHAIBHBIX OpPraHU3aIii.

B pamkax Cosera EBpomnsl Obl1a npunsita Kon-
BEHIIMS O 3alUTE IPaB YeIOBEKa M O CHOBHBIX CBOOO
1950 rona, sBIAOMIASICS O CHOBOMOJATAIOIIUM TOTOBO-
poM, Ha 00s13aTENbHOCTh BBIIIOJHEHHUS KOTOPOTO
rocynapcTBa BBIPKAIOT COIJIaCHE IIPU MPUHATHU UX B
wieHbl opraHuzanyi. KoHBeHIus 3akperiia Haubosee
3¢ PeKTUBHBIA Ha CETONHSIIHUN J€Hb MEXaHU3M HM-
miemeHTanuu — EBponetickuit Cyn o nmpaBam 4yeno Beka,
MTOJTHOMOYHBIN paccMaTpuBaTh MEXKTOCYyIapCTBEHHbBIE
KaoOBbl, )kaJI00b!I 0T IFOO0TO (PU3NYECKOTO JINIIA, TPYITIHI
JIMIL ¥ HEMPABUTENbCTBEHHBIX OPraHU3aIMi O HApYIIEHUH
noyioxxeHnii KoHBEHIIMU M MPOTOKOJIOB K HEH MCKIIO-
YUTENbHO TrocyaapcTBamu-ydactHukamu EKIIY u
COOTBETCTBYIOIUX TPOTOKOJIOB, IMEBIIIMX MECTO TOJBKO
o ciie 1arkl uX parnpukanuu. DPPeKTUBHOCTH JaHHOTO
MeXaHH3Ma CBsI3aHa ¢ TeM, 4uTo pemenust Cyna o 0s3aress-
HBI JUIS IO CYAAPCTBA-O0TBETUHKA 110 A€y, U 33 UX O CYIIECT-
BieHueM Habmonaet Komurer munuctpoB CoBera
EBpo1IBI, KOTOPBI MOXKET MPHUHSATH PELICHHUE O ITPUO CTa-
HOBJICHHUH U JJaKe MPEKpaleHUH YJIeHCTBA IO CyIapcTBa
B opranuzanii. OTHAKO HEPEIKO 3HAUUMOCTh PElICHHH
Cyzna BBIXOJWT 33 HallMOHAJIb HbIE MPEJIEJIbl, BO3EHCTBYS
Ha NPaBO W CyIeOHYI0 MPAaKTUKY U JPYrHX T'OCYIapCTB-
ydacTHUKOB KoHBeHIH. [Tpu atom EBponetickuii Cyn He
SIBIISIETCS] BBICILIEH MHCTAHIIMEH 110 OTHOIIEHHIO K Cye0-
HOW CHCTEME rocylapcTBa-y4yacTHUKA KOHBEHIIHH.
COOTBETCTBEHHO, OH HE MOXET OTMEHHUTh pElIeHUE,
BBIHECEHHOE OpPraHOM TOCYJapCTBEHHOH BIacTH WU
HaIl[MOHAIbHBIM CYIOM, HE BIIpaBe JaBarb yKa3aHUH
3aKOHOJIATEIII0, O CYIIECTBISITh a0CTPAKTHBIH KOHTPOJIb
HallMOHAJBLHOTO 3aKOHOJATENbhCTBA WU CyaeOHOH
MPaKTHKH, HE UMEET IIpaBa JaBaTb PaCIOPSIKEHUS O
MIPUHSITAN Mep, UMEIOINX IOPUIMYECKHE I10 CIIE/ICTBUS
[2]. Cyn paccMarprBaeT TOJBKO KOHKPETHBIE JKaJIOOBI C
T€M, YTOOBl YCTAHOBUTB, JEHCTBUTENHHO I OBLIN
JIOTIYIIEHBI HapyIIeHns TpeOo BaHUH KOHBeHIMH. O1HAKO
Cyz BIIpaBe MPUCYINUTH «CIIPAaBEIMBOE YIOBIIETBO PEHHE
NpeTeH3UW» B BHJE (PMHAHCOBON KOMIIEHCAIIMH Mare-
pHaIBLHOTO ymiep0a ¥ MOPaIbHOTO Bpe/a, a TAKKe BO3-
MelleHre BBIMTPaBIIe CTOPOHE BCEX M3/IEPXKEK M pac-
xo10B. CornacHo YcraBy Cosera EBpoITbl HeHcIIOIHEHHE
pELIEHUI MOXET NMPUBECTU K MPHOCTAHOBJIECHHIO YJICHC-
TBaTOCYIapcTBa, a 1o penrennio Komurera MUHUCTPOB —
K UCKITI0YeHHIo TocyaapeTBa u3 Cosera EBpomnbl.

B pamxax Coseta EBponsl AeliCTBYeT Tak:ke HHCTH-
Tyt Komuccapa 1o npaBam 4eioBeKka, B (DYHKIMH KOTO-
POTO BXOJUT COAEHCTBUE COBEPIIEHCTBOBAHUIO 3aKOHO-
JIaTeNIbCTBA B 00JIACTH NpaB YeJoBeKa B I'OCYIapCTBax-
uyneHax Cosera EBpomnsl.

MexaHU3MBI 10 3allUTe MPaB YEIOBEKA CYILIECTBYIOT
B paMKax M APYrux MeXAyHapoJHBIX opraHuzanuii. K
npumepy, B pamkax OpraHuzaluu aMepUKaHCKHX
rOCyIapcTB JEUCTBYIOT MexaMepruKaHCKasi KOMUCCHSI 110
npaBaM 4esioBeka M MexaMepHKaHCKHI CyIl 110 TpaBam
YenoBeKa, B paMKax ke Appukanckoro Corosa- Komuccust
IO TIpaBaM YeJIOBEKa U [0 TIpaBaM HapooB U A pUKaHCKHH
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MEXIYHAPO/HAS 3AIIIUTA ITIPAB YEJIOBEKA: COBPEMEHHOE IIOJIO)KEHHUE U
JEUCTBYIOIIUE MEXAHUW3MBI

CyI 10 NpaBaM 4yeJIoBeKa U HapoAoB. Cpeu peruoHaNbHBIX [praraaMu HU3KOH 3() PEKTUBHOCTH IEITENHHO CTU
MEXaHU3MOB HYXXHO Tarkke oTMeTUTh W Komuccuio mo  opranoB cucremMbl OOH sBIsiroTCS Takke (YUHAHCOBBIC
TIpaBaM Y eJI0BEKA, SIBJITFOTIYFOCS JOTOBOPHBIM MEXaHM3MOM,  OTPAaHUYCHHUS M CPABHUTEIHHO HEOOJBIIOE KOJIUYECTBO

¢dyHKImoHMpyroiuM B pamkax CHI. [IEPCOHANA, KOTOPBIE CTaBAT €€ B 3aBUCUMOE IIOJIOKEHUE
CpaBHUTEIBHBIA aHATU3 EATSIHPHOCTH MEXKIyHa-  OT IOOPOI BOJIHM WwieHOB KOMHUTETOB M TOCYIapCTB-YICHOB.
POJHBIX U pEernoHAJbHBIX OPraHoOB IO 3allUTE INpaB Hy u, HakoHeln, Mpouecc MOJUTH3AUN CaMOT0

YeJoBeKa MO3BOJIAET CJEJarh 3aK/I0YeHUe, YTO PEruo-  MEXIYHapOIHOIO IpaBa3aTpydHsAeT IPOLEeCcC IPU3HAHUS
HaTbHbIE CUCTEMBI OQNIA/IAf0T PSIOM ITPEUMYILIECTB, CPE  JIEHCTBUN OIIPEAEIEHHBIX IO CYIapCTB JETHTUMHBIMU
KOTOPBIX — CXOKECTh MOJMTUIECKUX CHUCTEM, UX MOJIUTH-  JIMOO MPOTHBOPEYAIUMHU MEXIYHAPOTHOMY IIPABY.
gecKas U NIpaBOBas CTAOUIIBHOCTb, UCTOPUUECKUNA OIIbIT, CerofHsi esaTelbHO CTh MEXYHapOIHbIX MeXa-
OIM30CTh YPOBHEH COIMATEHO-9KOHOMHYECKOTO Pa3BUTHS,  HU3MOB I10 3alIMTE MPaB YeNOBeKa JOJDKHA OBITH Halle-
0011Me IPaBOBbIE TPAAUIUY, Feorpadyeckas JOCTYIIHOCTb,  JI€HA Ha MPAKTHYECKOE O CYILECTBICHHE MEX/IYHAPOAHBIX
MeHbIIIee KOJIMYECTBO IO CYapCTB, 33/1eICTBOBAHHBIX B3TOM  CTaHJapTOB, IPHHATHIX B 9TOHU chepe. Dta paboTa A0IDKHA
Ipolecce, COOTBETCTBEHHO OO0JbIIasi BO3MOXKHOCTh  OBITh COCPELOTOUEHA Ha CO3IaHUM HEOOXOUMBIX YCIIOBHI
JIOOMTHCSI KOHCEHCYca KaK M0 TEKCTaM JOKYMEHTOB, TaK U JIJIsI OCYIIECTBIICHUS W (OPMHUPOBAHHS BCeo OIIei
10 MEXaHU3MaM MOHHMTOPHHTA ¥ PUMEHEHHSI. KyIbTYpbl IIpaB 4enoBeka. C OQHOW CTOPOHBI, HY)KHO

MexayHapoaHbIE )K€ MEXaHU3MBI, K IPUMEpPY, CTPEMHTHCS K BceoOmieil paTuduKanuu pa3audHbIX
paccMoTpeHHbIe Bblie KOMUTETBI, 3a4aCTyl0 MPUHAMAIOT — COIVIAIIEHHWH, IPHHATHIX B 00JIACTH ITPaB YeI0BeKa; C Ipy-
OTYETHI OTHUX M TeX K€ TOCYIApPCTB B OJTHO M TO )K€ BpPEMs.  T'Oi — HEOOXOIMMO ajbHel1nee ycuieHue 3¢ ek THBHO CTH
Kpowme 3ror0, 32 BpeMs pa3BUTHS MEKIYHAPOIHOIO IIpaBa  OCYIIECTBJIECHUS IPaB YeI0BEKa I10CPEICTBOM MEXKIY-
NpaB 4YeyoBeKa OBIJIO CO31aHO OOJBIIOE KOJMYECTBO  HAPOAHBIX M PETHMOHAIBHBIX OPTraHOB, MPEBEHTHBHO U
BTOPOCTENEHHBIX U BCIIOMOTareNbHeIX opranoB OOH.  numiomaTny, ydacTusi HENIPaBUTENHCTBEHHBIX OpraHH-
Hexotopsle 13 HuX 00nafatoT rnepecexaromeiics opiuc-  3aluil, YTO MOXKET MPHUBECTH K 3HAYNUTEIHLHOMY COKpa-
JIUKIMEH, 4TO TaKXe O CIOXKHIET JaHHBIH MPOIECC W  IIEHHIO CTydaeB HapyIIEHHUH IpaB YelmoBeKa BO BCEM MUpE.
CHIKaeT ero 3 QeKTUBHOCTD.
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Summary

Human Rights must be considered as one of the major achievements of modern day philosophy. Historically
seen, early human rights developed as part of national constitutional law. Today, most states have a constitutional bill
of rights, which includes a more or less refined national protection system, as the case may be. Admittedly though,
since the Second World War, these domestic bills of rights are increasingly being determined by international law.

The international system of human rights protection, particularly universal (global) and regional mechanism are
analyzed by the author in this article. Most conventions establish mechanisms to oversee their implementation. In
some cases these mechanisms have relatively little power, and are often ignored by member states; in other cases these
mechanisms have great political and legal authority, and their decisions are almost always implemented. Examples of
the first case include the UN treaty committees, while the best exemplar of the second case is the European Court of
Human Rights.

Keywords: Human Rights, constitutional law, national protection system, international law, European Court of
Human Rights.
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This section of the work does not set a goal to accuse
anyone in international crimes. Person canbe found guilty
of international crime only by competent court or tribunal
(such as international court or tribunal or domestic court
exercising universal jurisdiction). This section only brings
attention to the events during Nagorno-Karabakh that are
from the point of view of author are clearly containing
elements of international crimes and sets ground for the
recommendations for investigation and prosecution of
such events.

Further in this section I would like to group and
discuss aforementioned cases in groups of crimes as they
are contained in Rome Statute.

1.War Crimes in the Nagorno-Karabakh Conflict

As it was mentioned above in this work there was a
large amount of grave breaches of IHL during the
Nagorno-Karabakh Conflict and their number is growing
from day to day. However, grave breaches and serious
violations of IHL according to the Rome Statute are war
crimes [1]. It is impossible to talk about all the crimes
committed during the Nagorno-Karabakh Conflict due to
the large number of such events. In this work, however, I
would like to bring most serious and common to of the
war crimes in the Nagorno-Karabakh Conflict.

One of the most common crimes to the Nagorno-
Karabakh Conflictis willful killing. Willful killing is war
crime according to Rome Statute[2]. Actus reus of that
offence is the taking lives of protected persons by any
means. It can be committed by an act or an omission,
provided that the conduct is beyond any doubt substantial
cause of the death of the victim [3, p. 431]. Mens rea of
the crime is demonstration of intention on the part of the
accused to kill, or inflict serious injury, in reckless
disregard of human life [4, pp. 437-439]. Large numbers
of persons protected by IHL were killed during Armenian
attacks when conquering presently occupied territories of
Azerbaijan. Willful killing of prisoners of war and civilian
population were reported during attacks on Kelbajar,
Agdam, Qubatli, Djabrail, Fuzuli, Zangelan, and other
parts of Azerbaijani territory [5, pp. 8-34]. This kind of
crime is common to most of the armed conflicts and
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represents one of the gravest crimes as it undermines
whole principle of protection of IHL.

Another common crime for the active part of the
Nagomo-Karabakh Conflict is taking of hostages. Taking
of hostages is a war crime according to Rome Statute [6].
Hostages are non-combatants on the occupied territory
unlawfully deprived of their liberty, often arbitrarily and
sometimes under threat of death, ceased and held as an
anticipatory precaution against the enemy or in order to
secure a promise from the enemy (for example using them
as a shield against the enemy for operations of own forces
or killing them in order to terrorize resistance movements)
[7, pp. 272-273]. Their detention can be lawful only when
itisnecessary for the protection of civilians or other reasons
of security. To find someone guilty of that crime, facts have
to be established by prosecution that at the time of detention
condemned act was committed with a goal of gaining a
concession or an advantage [8, p.158]. Taking of hostages
were reported in large numbers during Nagorno-Karabakh
War. Almost in every military operation taking of hostages
took place. Laterhostages were traded for the hostages from
the other sideand POWs [9, pp. 51-58]. Taking hostages is
a very serious crime as it endangers lives of innocent people
by using them in military operations.

Another war crime common to the Nagorno-
Karabakh Conflict and recognized by Rome Statute is
intentionally launchingan attack in the knowledge that such
attack will causeincidental loss of life or injury to civilians
or damage to civilian objects or widespread, long-term and
severe damage to the natural environment which would be
clearly excessive in relation to the concrete and direct
overall military advantage anticipated [10]. The actus reus
of this offence is the launching of an attack to cause
incidental loss of life or injury to civilians or damage to
civilian objects or widespread, long-term and severe
damage to the natural environment in the violation of
principles of necessity and proportionality. However, such
attack can be legitimate if takes place far away from
populated areas and would not affect civilian population
[11, pp. 149-150 ]. Mens rea of such offence is the intent
to launch the attack in the knowledge (certainty) that it will
be disproportionate to the military advantage anticipated
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in the circumstances [12, p. 162]. Indiscriminate fire by
Armenians against civilian population and civilian objects
of Azerbaijan was very common for the beginning of the
Nagomo-Karabakh Conflict and takes place eventually in
present time. These actions constitute one of ways to commit
aforementioned crime, because indiscriminate fire is clearly
one of the types of attack launchedto causeincidental loss
of life or injury to civilians and damage to civilian objects.
Such cases were reported during attacks on Kelbajar,
Agdam, Qubatli, Djabrail, Fuzuli, Zangelan, and other parts
of Azerbaijani territory [13, pp. 8-34].

One of the most serious war crimes recognized by
Rome Statute [14] and committed by Armenians in the
Nagorno-Karabakh Conflict is the transfer directly or
indirectly, by the Occupying Power of parts of its own
civilian population into the territory it occupies, or the
deportation or transfer of all or parts of the population of
the occupied territory within or outside this territory. Article
49 of GCIV prohibits individual of mass deportations or
transfers of all or parts of protected person from occupied
territories to the territory of Occupying Power or to that of
any other country, occupied or not, regardless of motive.
Article 85(4)(a) of Protocol I makes it a grave breach to
transfer by Occupying Power parts of its own civilian
population into the territory it occupies or the deportation
oftransfer in violation of Article 49 of GCIV. Transfer needs
to be interpreted in accordance with the relevant provisions
of IHL. The word indirectly in the name of the offence
suggests that population of the Occupying Power need not
to be physically forced or otherwise compelled to be
transferred to occupied territory, but may be induced or
facilitated to be transferred there [15, p. 168.]. During the
Nagorno-Karabakh Conflict more than 450.000
Azerbaijanis were forced by Armenian occupation to move
from occupied territories [16, pp. 58-62]. In addition
Armenians are transferring some parts of its civilian
population to territories they are occupying to settle them
there and create problems when it comes to the settlement
of the conflict. This crime brought, probably, most pain
and suffering to the civilian population. Such large number
of displaced civilians constitutes the clear example of
forcible transfers as a type of aforementioned crime.

Another crime common to the Nagorno-Karabakh
Conlflict is pillaging a town or place, even when taken by
assault. The ICTY held in Celebici case that the concept
of pillage in the traditional sense implies an element of
violence; whereas the offence of plunder embraces all
forms of unlawful appropriation of property in armed
conflict for which individual criminal responsibility
attaches in international law, be it committed with or
without violence. Therefore, ‘plunder’ includes those acts
traditionally described as ‘pillage’ [17]. Appropriations
of enemy property justified by military necessity, and not
by private or personal use, cannot constitute the crime of
pillaging. . Pillaging, plundering or simply— looting cases
were and still are common to the Nagorno-Karabakh
Conlflict. In anyseizure of any Azerbaijani town or village
by the Armenians pillaging cases were reported. Civilian
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property lost in pillaging estimated up to several hundreds
of thousands of US dollars.[18, pp. 8-34]

Numerous amounts of other war crimes were
committed during Nagorno-Karbakh Conflcit and continue
to be committed today. For example such crimes are:
torture or inhumane treatment, including biological
experiments, willfully causing great suffering or serious
injury to body or health, attacking or bombarding, by
whatever means towns, villages, dwellings or buildings
which are undefended and which are not military
objectives, killing or wounding a combatant who, having
laid down his arms or having no longer means of defense,
has surrendered at discretion, and others.

2.Genocide of Azerbaijanis in the Nagorno-
Karabakh Conflict

During Nagorno-Karabkh Conflict Armenians
committed several acts of genocide against Azerbaijani
population on the occupied territories and against
Azerbaijani population in Armenia. These acts were
committed withthe intention to destroy parts of Azerbaijani
national group living on aforementioned territories. Thus
according to the definition of genocide in Genocide
Convention and Rome Statute, that was discussed above in
this work, these acts were committed as genocide of parts
of ethnical group. Ethnical group is one whose members
share a common language and culture. Anethnic group may
identify or distinguish itself as such, or maybe identified as
such by others, including perpetrators of genocide [19].
Further I would like to proceed with facts of genocide
starting from the beginning of conflict and till present time
as some acts of genocide are continued to be committed.

Since January 1988, the Armenians began to
implement into life the policy of “Armenia without
Turks”. The government of Armenia, nationalistic
organizations “Karabakh” and “Krunk”, and
representatives of the church of Echmiezdin committed
thousands of bloody crimes under the protection of the
administration of the USSR in the process of forcible
deportation of the Azerbaijanis from Armenia.

As aresult of first ethnic cleansings 185 Azerbaijani
settlements were emptied, over 250,000 Azerbaijanis were
compelled to leave their houses; 217 Azerbaijanis were
murdered and 49 of them froze in the mountains when
escaping to save their lives, 41 of them were beaten to
death, 35 of them were tortured to death, 115 of them
were burnt, 16 of them were shot, 10 of them died of heart
attacks unable to endure the tortures, 2 of them were
murdered by physicians in the hospital, some people were
drowned in the water, some were hung, some were
electrified to death, and some were beheaded [20].

For the purposes of this work it is important to show
the examples of genocidal acts of Armenians against
Azerbaijanis. Presenting some facts and drawing the actual
picture of some events that took place in the Nagorno-
Karabakh Conflict will help me to argue further that these
events were genocide.

One of the most horrible events of the Nagorno-
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Karabakh Conflict is the genocide in Khojali. It is like
the genocides committed in Khatyn, Lidisia, Oradur,
Yugoslavia and Rwanda reflected in the history of
mankind. In the early hours of 26 February 1992, the
armed forces of Armenia, the armed Armenian militants
of the Nagorno-Karabakh, and Motor-Infantry Regiment
No. 366 of the former Soviet Union dislocated between
Askaran and Khankendi occupied the town and
committed genocide against the Azerbaijanis. Preparation
for Khojali attack began in the evening of February 25
when the military equipment of Motor-Infantry Regiment
No. 366 began to take positions around the city.

The assault of the city began with the 2 hours firing
by tanks, armored cars and guns with the missile
“Alazan”. Khojali was blocked from three sides and
people tried to escape in Askeran direction. Parts of the
population trying to escape the violence encountered
ambushes on the way out of the town and were murdered.
Very soon they understood that it was the ominous trap.
The organized nature of the extermination of the
population of Khojali was evident from that the killing
took place in prepared in advance ambushes on peaceful
inhabitants who fled the town in desperationto save their
lives. For example, Elman Mamedov, chief of
administration in Khojaly, reported that a large group of
people who had left Khojaly came under intensive fire
from Armenian positions near the village of
Nakhichevanik. It is reported that near Nakhchivanik
village the Armenian armed forces were prepared in
advance to open fire on the unarmed people. Just here,
in Askeran-Nakhchevanik shallow gully many of the
children and women, elders, frostbitten and weaken in
the snow of forests and mountain passes became the
victims of the brutality of Armenian armed forces.

Those days Azerbaijani forces couldn’t burst through
to help the population of Khojali, and there was also no
ability to take away the dead bodies. At the same time
special groups of Armenians in white camouflage cloaks
using helicopters searched the people in the forests, groups
of people who came out the forest were shot or taken as
hostages and subjected to tortures. That event also shows
the intent of Armenians to exterminate the rest of
Azerbaijani population of Khojali at any cost [21].

Episodes of Khojali genocide are terrifying. Antiga,
the resident of Khojali, was burned alive because she did
not say: “these places are part of Great Armenia”. Khojali
resident Sariya Talibova told: “heads of 4 meskhetis and
3 Azeris were cut off over Armenian grave. Then they
extracted eyes of 2 Azeris”. Khazangul Tavakkul qizi
Amirova said: "My family was wholly taken hostage by
the armed Armenians when Khojali was occupied. They
shot and killed my mother Raya, my seven-years old sister
Yegana, and my aunt Goycha. They poured petrol on my
father Tavakkul and set him on fire”.

The night, in which the Armenians committed the
genocide in Khojali, 613 peaceful residents were murdered
with a special cruelty, tortured, beheaded, and blinded.

22

Pregnant women were bayoneted; same destiny reached
63 children, 106 women and 70 old men.

The genocide was committed with the participation
of Motor-Infantry Regiment No. 366 commanded by Major
Seyran Mushegovich Oganyan (at present heis the “defense
minister” of the illegal Nagorno-Karabakh regime),
companies and platoons of the same battalion commanded
by Eugenie Nabokikhin, chief of headquarters of the first
battalion Valeri Isayevich Chitchyan and over 50 officers
and senior personnel of the Armenian nationality [22].

Another event of genocide acts of Armenians against
Azerbaijanis is evident from the April 1, 1993 when
Armenian military formation began large-scale attacks
over Kelbajar region. During this operation a new radio
network was used operating on frequency of 6721 kHz,
in order to implement coordination of the operation and
general control.

Materials obtained as a result of radio intelligence
service during the operation on the 6-7-th of April 1993
witness that the order was given by the head quarter radio
station placed in Vardenis region of Armenia (“GSM -77)
to the head radio station in the region of military operation
(“Uragan”) to liquidate and burry quickly all the captives
and hostages including old people, women and children
in Kelbajr region. The cause of that act was to sweep off
all the evidences of ethnic cleansings against Azerbaijanis
from the representatives of international organizations
including journalists who arrived at the region of the
military operation at that time and at the same time
exterminate as many Azerbaijanis as possible [23].

The genocide acts in Khojali and Kelbajar is only
one piece of a pattern of destruction and ethnic cleansings
methodically carried out by the Armenian armed forces
against Azerbaijani population. The similar events were
taking place in different parts of occupied territories.

Actus reus of the crimes can be seen from the facts
above. Mens rea of crimes is however less clear, but there
are a lot of details like ambushes prepared by Armenians in
advance in Khodjali, following refugees onhelicopters and
orders given by radio in Kelbajar that suggest that mens
rea was formed prior to the commission of an act of
genocide. Pre-formed mens rea is one of the necessary
elements ofcrime of genocide [24]. The other qualification
that perpetrator must choose the victim not because of his
individual identity, but because of membership in specific
group (in our case Azerbaijanis), [25] is also very clear as
there were no Armenians killed in the events of Khojali or
Kelbajar or other. It was clearly Azerbaijanis who were
chosento bea victim of genocidal acts. Another requirement
for mens rea of crime is that perpetrator must intent to
destroy a large portion of the group [26] inour case is also
quite obvious. Azerbaijanis against who genocide was
attempted were quite a large share of population of that
ethnical group presented in currently occupied territories
and on territory of Republic of Armenia.

On the first group of acts committed as akilling of the
group, as a part of Genocide Convention, I want to set
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example of [CTR ruling that ‘killing’ is homicide committed
with the intent to cause death. By its constituent physical
elements, the very crime of genocide necessarily entails
premeditation [27]. Rome Statute makes it clear that the act
of killing or causing death forms essential element of crime
of genocide, where ‘causing death’ means intentional
omission that leads to death ofthe victim. All ofthese require-
ments are clearly present in genocide acts of Armenians.

Causing serious bodily or mental harm is another
way to commit genocide also present in the Nagorno-
Karabakh Conflict. A large number of acts of torture,
inhumane and degrading treatment, rape, sexual violence,
etc. and seriousinjuries to the health of victims of genocide
in the Nagorno-Karabakh Conflict formed another group
of acts of genocide of Azerbaijanis by Armenians. These
aforementioned acts form one of the groups of acts of
genocide according to the international criminal practice.
In addition, harm done by these acts need not to be
permanent or irremediable [28]. The fact that all the
requirements are there on their places can be seen from
the information on genocide acts provided above.

3.Armenian Aggression Against Azerbaijan

In this section I want to argue that though ‘crime of
aggression’ is not defined yet, Armenian aggression against
Azerbaijan can be still prosecuted as a crime in
international criminal court or tribunal ifthe international
society will find it necessary and important.

Though, as it was said before in this work, ‘crime of
aggression’ was never defined, ‘aggression’ itselfwas defined
by UN GA Resolution 3314 of 14 December 1974 on the
Definition of Aggression (hereinafter Definition). In order
to prove that Armenian aggression can be prosecuted, first
there is a need to prove Armenian aggression itself.

According to Article 1 of Definition: “Aggression is
the use of armed force by a State against sovereignty,
territorial integrity, or political independence of another
State, or in any other manner inconsistent with the Charter
of the United Nations, as set out in this Definition...” [29]
Further in Article 2 Definition provides: “The first use of
armed force by a State in contravention of the Charter shall
constitute prima facie evidence of an act of aggression
although the Security Council may in conformity with the
Charter, conclude that a determination that act of aggression
have been committed would not be justified in the light of
relevant circumstances, including the fact that the acts
concerned or their consequences are not of sufficient
gravity” [30] As it can be seen from Article 2 of the
Definition it empowers Security Council to decide whether
the first use of armed forces is an act of aggression.

Article 3 of Definition provides non-exhaustive list
of events that qualify as acts of aggression such as
invasion, attack, temporary military occupation, or
annexation by the armed forces of one State by another;
bombardment of one state by another; blockade of ports;
attack on land, sea or air; allowing the territory to be used
by a State to attack a third State; and sending or being
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substantially involved in sending, armed bands, groups,
irregulars, or mercenaries, to carry out armed attack
against another State of such gravity as to amount to the
acts listed in preceding paragraphs of Article 3 [31].

From the information provided above in this work
we can see that acts of Republic of Armenia clearly fall
under definition of aggression as provided in Article 1 of
Definition. Also the acts of Republic of Armenia against
Azerbaijan Republic match some acts provided by Article
3 of Definition including attack on land and air by armed
forces and military occupation of victim state — Azerbaijan
Republic and support of irregulars or illegal armed bands,
in this case Nagorno-Karabakh separatists. The fact of
support of Nagorno-Karabakh separatists by Armenian
armed forces was discussed previously in this work and
indirectly recognized by SC Resolution 884 of 12
November 1993 in paragraph 2, [32]. At the same time fact
that support of separatists constitutes an act of aggression
is also a ruleunder customary international law [33].

Further, SecurityCouncil in its resolutions of 822 and
853 01993 actually recognizes the aggression of Republic
of Armenia against Azerbaijan Republic. In these
resolutions Security Council reaffirms sovereignty and
territorial integrity of all States in the region of conflict and
also inviolability of international borders and inadmissibility
of use of force. It also demands for full and unconditional
withdrawal of Armenian occupying forces from territories
of Azerbaijan [34]. Withall that Security Council Resolu-
tions show thatacts of armed forces of Republic of Armenia
constitute an act of aggression against Azerbaijan Republic
according to the definition of aggression provided by UN
GAResolution3314.

The crime of aggression was brought to a trial only
ones in history during Nuremberg and Tokyo Tribunals’
trials. It was punished, as said before in this work, under
heading of ‘crimes against peace’. According to Nurem-
berg Tribunal war is essentially an evil thing because its
consequences affect the whole world. Therefore, to initiate
awar of aggression is ‘not only an international crime; it is
the supreme international crime differing only from other
war crimes in that it contains within itself the accumulated
evil of the whole’ [35, p. 221]. The crimes against peace
according to the Article 6 (a) of Charter of Nuremberg
Tribunal were: ‘planning, preparation, initiation or waging
of awar of aggression, or a war in violationof international
treaties, agreements or assurances, or participation in a
common plan or conspiracy for the accomplishment of any
of the foregoing’. Same Article also provides that
responsibility for crime of aggression lies on leaders,
organizers, instigators and accomplices participating in
aforementioned acts lead to war of aggression [36].

It isunarguable that Armenian leaders and organizers
cannot be tried in present time under Rome Statute due to
two reasons: 1) crime of aggression needs definition under
Rome Statute; 2) jurisdiction of ICC covers cases after
year 2002 (and Armenian aggression started in the
beginning of the Nagorno-Karabakh conflict). However,
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if international community will find this necessary and
important ad hoc tribunal can be set up to bring to trial
persons responsible for the Armenian aggression against
Azerbaijan. Some can argue that it would be a breach of
principle of legality. However Nuremberg Tribunal already
set up a precedent that is now considered justifiable and
history can repeat itself. For the temporary solution of
definition of crime of aggression I would like to propose
definition brought up by Kittichaisaree, based of Nurem-
berg definition and linked with determination of aggres-
sion by Security Council: “... and subject to prior determi-
nation by the United Nations Security Council of an act
of aggression by the State concerned, the crime of
aggression means any of the following acts: planning,
preparing, initiating, or carrying out a war of aggression”
[37,p. 217].

4.Crimes Against Humanity in the Nagorno-
Karabakh Conflict

As it was mentioned above in this work definition of
crimes against humanity provides that they can be
committed against ‘any civilian population’. This means
that crimes against humanity can be committed against
stateless persons or civilians of the same nationality of the
perpetrator as well as against foreign citizens [38]. In our
case the fact that crimes against humanitycan be committed
against own civilian population of the perpetrator is very
important. This factis the only one thatdiffers crimes against

humanity of Armenians from war crimes committed by them
against civilian population of Azerbaijan.

As it was mentioned above in the beginning of the
Nagorno-Karabakh Conflict Armenians organized wides-
pread attacks directed against Azerbaijani civilian popula-
tion living on the territory of modern Republic of Armenia.
These attacks resulted in murder of several parts and depor-
tation of the rest of Azerbaijani population from Armenia.

As there is not much to tell about murder as a part
of crimes against humanity committed by Armenians, as
its conduct is quite clear, the deportation should be defi-
ned. Rome Statute proscribes deportation of population
and defines it as forced displacement of persons concerned
by expulsion or other coercive acts from the area in which
they are lawfully present, without grounds permitted under
international law [39]. In other words deportation is for-
cible removal of persons to the territory of another State.
The provision ‘without grounds permitted by international
law’ suggests that conduct is unlawful.

Azerbaijanis that have been leaving on the territory
of Republic of Armenia were Armenian citizens and there
were no grounds under international law for their removal
from Armenian territory. This means that Armenians
committed crimes against humanity in murdering parts
and deporting other parts of Azerbaijani population from
Republic of Armenia; against their own nationals at that
time. Asresult ofthese crimes 250,000 Azerbaijanis were
deported from Armenia and 217 were killed [40].

Pe3tome
B crathe Ha mpuMepe MPOTOJDKAIOIIETO C apMSHO -a3ep0aliP)KaHCKOTO HArOpHO-KapabaxCKoro KOH(IMKTA
PACKPBIBAIOTCS TCOPETUICCKUE MPOOIEMBI MEXTYHAPOIHOTO YTOJIOBHOTO IpaBa. ABTOP KacaeTcsl MEXIYHApOIHO-
MIPaBOBBIX aCHEKTOB arpeccuu Pecrydnukn Apmenus mpoTuB AsepOaiikaHa, BOSHHBIX PECTYIUICHHH, ITPECTYIICHHHA
MPOTUB YCJIOBEUYHOCTU, TCHO U 1A a3ep6afz'lz[>1<aHueB, COBCPUHICHHBIX apMAHCKUMHU arpeccopamMu B HaFOpHOM Kapa6axe

U BOKpYT HETO.
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Tompuc BEJIUEBA,
JUccepTaHT MHCTUTYTa MO MpaBaM 4YelioBeKa
HAH A3sepGaiimxana

MHUCCHUU EBPOIEMCKOI'O COIO3A B I'PY3UH Y HA MOJIJIABCKO-YKPAMHCKOM T'PAHUIIE

[Mocne BcTymimeHust B cuiay MaacTpUXTCKOTO
norosopa B 2003 roxy Bompoc 00 yperynupoBaHUU
KOH(JIMKTOB CTaJl OAHUM M3 IEHTPAITbHBIX JJIEMEHTOB
nmoyutuku Eppornieiickoro Coto3a (EC) B mocTcoBeTCKOM
npocrpanctse. [Tlonutrka EC B aTOM reorpadguyeckoM u
T'e0IOJINTHIECKOM PETHOHE O CHOBaHa Ha 00IIeH BHEITHEH
nosmTrke 1 nosutrke 6ezonacHocty EC (OBIIIIB). Io
9TOHM NpHUYMHE, PETYIMPOBAHUE CYIIECTBYIOMINX PErHo-
HaJbHBIX KOH(IUKTOB B reorpadMuecKd coCeIHEM C
EBpomneiickum Cor030M pernoHe — 1o CTCOBETCKOM PO C-
TPaHCTBE — UMeeT O4eHb BaxkHoe 3HaueHue ansa EC.
CrnenoBarenbHO, Bonpoc 00 anammze muccuii EC, ocy-
mecTBisieMbIX B [py3un M Ha MOJIIaBCKO-yKPauHCKOH
rpaHuIle, ocTaercs akTyaabHbIM. DaxkTop HecTaOuiIb-
HOCTH, IMEIOIIel MeCTO BO BHelIHel neprdeprn EBponibr
(mpuneraromux Kk EBpornie Tepputopuii 3a mpeaenamu ee
rpaHu), Beeraa ObUI B IeHTpe BHUMaHus EBpomnelickoro
Coto3za. B 3ToM KOHTEKCTE, HEpa3peleHHO CTh KOH QIIHK-
ToB B cTpaHax FOxnoro KaBkasa u Ha Teppuropun Moi-
JIOBBI OTHO CHTCSI K YHCJIy IpOOJIeM, TPECTaBIISIO X
untepec a1 EC. UmenHo 1o atoi npuunHe EBponeickuii
Co103 0CYIIECTBIIET MUCCUH Ha I'paHuLe Mexy [ py3ueit
1 MonnoBoii n Ykpaunoii B pamkax OBIIIIb.

Crnenyer otMeTuTh, uTo Muccusi EC B I'py3un Obuta
peanmuzoBana B 2004 romy ¢ npuxoa0M K BiacTu Muxauna
CaakamBuiu. 3 utoHs 2004 roga npeMbep-MHUHUCTD
I'pysun XBanust obparuincs k BepxoBHoMy mpencra-
Butento EC ¢ mpo ce60ii 0 pazmeriennu B I py3un muccun
EC B pamkax OBIIIIB B uemnstx coneiicTBus 00€criedeHuIo
BEPXOBEHCTBA 3aKoHaB cTpaHe. 28 nroHs 2004 rona Coser
EC npunsn pemeHue o peaau3alud MUCCUH B 3TOHU
crpane (EUJUST THEMIS). OcHOBHas 1elb 3TOU
MUCCHUH, IpUCTYyNUBILIEH k AeiicTBusM ¢ uroist 2004 roxa,
3aKJII0Yanach B COJEHCTBUM YCHUJIMSIM NPaBUTEIbCTBA
I'py3uu 1mo oOecrneueHUI0O BEPXOBEHCTBA 3aKOHA [2].
[Ipeanonaranock, uto Muccust EC, cocrosias, u3 1ecsitiu
9KCHEPTOB, IpeacTaBisonmx Opannuto, [epmanmro,
Uranuro, [onbmy, Januto, lIBenuto, Hunepnanmsi,
JIntBy, JIarBUIO M DCTOHUIO, AOJDKHA MPUCYTCTBOBATH B
MHHHCTEPCTBAX U BeAOMCTBax [ py3uu u coneiicTBoBarh
co3nanuio B [ py3uu cucteMsl paBo Cy/us, OTBEY alolei
COBPEMEHHBIM TPeOOBaHUSIM.
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30 nronst 2004 roxa r-xa CrsBus [ant (P paHiwms)
O0puta HazHaueHa riaBoid muccunm EC B I'py3um mo
obecneuennto BepxoseHcTsa npasa (EUJUST THEMIS).
10 urons 2004 rona mpaBUTENbCTBOM ['py3un ObBLUTO
MIPUHATO PELICHUE 0 coTpyaHuuecTtse mexay EUJUST
THEMIS, ¢ onHOM cTOpoHBI, U MUHHCTEPCTBOM FOCTHULMY,
MUHHCTEPCTBOM BHYTPEHHHX €], MUHUCTEPCTBOM
WHO CTPaHHBIX JEJ, a TAKXKe TOCYIapCTBEHHBIM MHHUC-
TPOM MO BOTIPO CaM EBPOTIEHCKON UHTET paluu, | eHepasib-
HBIM TIPOKYPOpPOM, cekperapeM CoBeTa HalMOHAIbHON
O6e3omacHOCTH M TpeacenareireM BepxoBHOTo cyna
I'py3uu — ¢ apyroii. 16 utona Coser EC yrsepaun Ilnan
JIEACTBUI MUCCHH, U B TOT K€ JIEHb IJIaBa MUCCUH T-Xka
Cunbeus [annnposena B bproccere OpuduHT 1o ciaydaro
Havaina pado1el muccuu EUJUST THEMIS [10]. Cnenyer
OTMETUTH, popMaiibHO Muccusi EC He nMmena oTHOIEeHUs
K peruoHaJbHBIM KoH(puukTam. TemM He MeHee, OoHa
MIPEBEHTUBHO OCYIIECTBIISUIA (DYHKIMIO, HAIIPaBICHHYIO
Ha HejoMylleHue nosiBieHus B KaBka3ckoM pernoHe
HOBOTO UCTOYHHKA HectabmibHOCTH. B EC 00cyx)nam
BapUaHT PELIeHHs] ATOTO BOIIPOCA B paMKax peanu3aliu
nporpamMel EBporieiickoi komuccuu 0e3 UCTIOb30BaHUs
MeXaHU3MOB EBpoTieiickoil mOMUTHKH 0€30TacHOCTH U
o6oponsl (ETTBO), sBnstomeicss HEOTHEMIIEMO i YaCThIO
OBIIIIb. Ho, B KOHIIC KOHIIOB, OBLIIO MPHHSATO PEIICHUE
00 ocymecTBiennn 3Toi Mmuccun B pamkax EITBO. B
YaCTHO CTH, O CYIIECTBJICHUE 3ToW Muccuu B pamkax EITEO
MO3BOJISJIO JIy4llle KOHTPOJHMPOBAThH €€ JeSTEIbHOCTb.
Kpome Toro, B Takom ciydae yuactue I'pysuu B EC
CTaHOBWJIO Ch 00JIee BakHBIM pakTopom [12,¢.203-204].

Muccuu EC B I'pysun EUJUST THEMIS ne ynanocs
JIOOMTHCS 3HAUUTENBHBIX ycIexoB. B wactHocTH, 1t
pelIeHns] CBOUX TEXHHYECKUX M KaJpOBBIX IMpoOiIeM
MHCCUH TpeboBanoch qurenbHoe Bpemsi. C npyroi
CTOpPOHBI, YUHOBHHKH, 3aHUMAIONINE PYKOBOJSIIINE
MO CTHI B HOBOM IIPAaBUTENLCTBE [ py3HH, 4acTO MEHSITHCH.
DTO 0Kazajo HEraTMBHOE BIIMSHHE Ha YCTAaHOBJICHUE
JenoBbIx oTHoHeHui. Kpome Toro, I'py3uHckas ctopoHa
cpenu 3apyOeXHBIX AKCIEPTOB OT/JaBalia Ipe/Ioy TCHHE
He npeacrasutensm EC, a npexcraBurensm CoenuHeH-
weix llraros. Muccus EC EUJUST THEMIS 3aBep-
IMIach pa3paboTKON cTparerud pedopMbl yrojo BHOTO
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CYIOIIPOU3BOJICTBA U €€ YTBEPXKJACHUEM TI'DY3UHCKOH
CTOpPOHOI.

Briocnencreun, peanmzarysi 3Toi crparerud Oblia
3aKperjieHa B KadecTBE OJHOTO W3 moJiokeHuid [lnana
nercteuil Mexxny EC u I'pyzueit pamkax Ilonuruku
eBporneiickoro coceacrsa. B To ke Bpems, HEKOTOpbIE
9KCHEPTEHI, JelicTBOBaBIINE B coctaBe muccun EC, cramm
corpyaaukamu Kannenspun CriennaabHOTO TPEACTaBH-
termst EC B pernone [12, c. 205-208]. B Kannenspuu
CneunansHoro npencrasutens EC B pernone taxke
JIEACTBYET TpyINa B cocTaBe 9 4eloBeK, 3aHUMAIONIasIcs
KOHCY/IbTHPOBAHHEM ITIOTPaHUYHON ciykObl ['py3un u
rmoMoraromas 3Toi caykbe B MOArOTOBKE 3aKOHO[A-
TENILHBIX aKTOB TI0 BOIIPOCAaM ITOTPAHUYHOTO KOHTPOJIA.
Onnako, B ommaue ot muccun EUJUST THEMIS, nestennb-
HOCTb, CBSI3aHHAsI C TOT PaHUYHBIMH OTIEpalIUsIMH B PaMKaxX
EIIBO, He mosy4yunia cTaryc MUCCHUH, U 9Ta JAESITEILHO CTh,
Kak mpaBuiio, He oTHO cutcst kK muccusim EC [14, c. 285].

ITatunHeBHas BoitHa Mexay Poccuelt u I'pysueit,
HauaBmiascs B aBrycre 2008 roga uz-3a IOxuoi Ocertun,
3aBepimniachk npu nocpennuuectse H. Capkosu -
npesugenTa @paHiuu — cTpaHbl, KOTOpas B TO BpeMs
npencenarenscrsoBasia B EC. 1 centsiopst 2008 rona coc-
TOSLIO Ch OKCTpeHHOE coBentanne CoeTa EBponelickoro
Cor3a. B coOOTBETCTBUM C UTOTOBBIM JOKYMEHTOM
BCTpEYH OBUIO NPUHSITO pPEIIeHHWE O pa3MemieHuu ¢ 15
centsiopst 2008 roma B I'py3un Muccum rpakaaHCKUX
HaOmonareneii [4 ]. [Tpu nmocpenumuectse EBporneiickoro
Coro3a 1 Ha OCHOBaHMHM comtauieHuil ot 12 aBrycrau 8
ceHTs10ps 2008 rona, moammcanHbIX Mexay [pysuei u
Poccueit, 1 okrsa6ps 2008 roma muccust EC B I'py3un
TIPUCTYNWIA K AESTENHHOCTH.

CrnemyeT OTMETHTD, YTO BBHAY YPE3BBIYAHOCTH
cutyauuu, cosaasieiics B I'pysun, muccuto EC B sToH
CTpaHe HeoOXoIuMO OBLIO Pa3MECTUTh B SKCTPECHHOM
nopsiake. ITo sroii mpuuune naxe EC Obu1 BRIHYXAEH
UTHOPHPOBAaTh CTaHAApTHBIE MPOLEAYPH MO MO0y
nepcoHana[11,c.386-387]. B cooTBeTcTBUU C coTalie-
HHEM MEXIy CTOpOHAMH, Ha TeppuTopuu [pysun Obiia
pa3meriena muccus Habmonareneii EC, co crosias w3 200
yenoBek, kotopast aerctByet jo cux nop. C 2011 roma
niepcoHa coctout u3 300 uenoBek, 220 U3 HUX ABISIOTCA
HaOMo/1aTeNIsIMH, @ OCTaJIbHBIE - COTPYAHUKH TOMMC-
cKoro 1mTada M IOJIEBBIX MPEACTABUTEILCTB MUCCHH B
Mixete, Topu u 3yraunu. B coctaB Muccuu Bxoauiu
HaOJIro/1aTely, peaCcTaBIsiBIINe 26 U3 28 cTpaH-4JICHOB
EC. Haubonbsmee yucio HaOmromareseil sBISINCH
MpeACTaBUTEIAMHE clieayronux crpad: [epmanus (30
yernoBek), Pymbinus (27 yenosek), [Tonsma (18 yenosexk),
[Benns (17 yenosek), @panmus (16 yenosex) u Uramus
(15 ugemorek). IlepBoHAYANL HBI MaHIAT MUCCHU OBLT
BBIJIaH Ha | To, OZHAKO BIOCIEACTBUH ATOT CPOK OBLI
nipoaieH 10 14 cenrsiops 2013. lesitensHo cTh HabMO/1a-
TenabHoU Muccuu EC pacnipo cTpaHsieTcs Ha BCIO TEPPUTO-
puto ['py3un, MpHU3HAHHYIO B MEXIYHApOJIHOM IUIAHE, U
OHa He 0013/1aeT UCIOJTHUTEIbHBIMH ITOJTHOMOUHSIMH [ 7].
Crnenyer OTMETHTD, 4TO 10 coObIThii aBrycra 2008 rona
B 30HE I'py3MHO-a0Xa3ckoro KOH(IMKTa AeiicTBOBaIa
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muccus Habmrogareneiit OOH, cocrosimas u3 129 BoeHHEBIX
HabOmonareneit, 16 corpynHukoB mnonunuu, 105
HHOCTpaHHBIX U 208 MECTHBIX I'PaXTaHCKHUX COTPYIHUKOB
[15]. Kpome ToTO, B pernoHe eiicTBOBaja Takke Muccust
OBCE. Takum o6pa3zom, Muccust EC B ['py3un crana
paboTtars B TecHoM cotpyaauuectBe ¢ OBCE u Opranu-
3anueii O0benuHeHHbIX Hanmii. B Hacrosimee BpeMs
MEXIYHapOJHOE NPUCYTCTBUE B 30HE KOH(IMKTA
obecrnieunBaeTcst TosbKO cutamu EC.

Kak BuaHO, MaHgaT muccuu HaoOmonarenei EC
obecrieyuBaeT MPOBEICHNE MOHUTOPUHTA BBITTOJIHEHUS
comnamieHuit ot 12 aBrycra u 8 centssops 2008 romga, B
TOM YHUCII€ - MOHUTOPHHI'a BO3BPALIEHHUS PYCCKUX U
I'PY3MHCKHX BOOPY)KEHHBIX CHJI B MECTA UX MOCTOSTHHOH
JNHUCIOKAMM N0 Hadaja KoHpiaukTa. OmnpeneneHbl
CIEAYIOIIME OCHOBHBIE 1I€IM MHUCCHU: COAEHCTBUE CTa-
OWIM3aly ¥ HOPMaJM3allUui CUTyallud B 30HE KOH-
(IIMKTa; MOHUTOPHHT M QHAJIU3 CUTYallUH C TOUKU 3PEHUS
3¢ () eKTUBHOTO YIPaBICHHUS; COMCHCTBUE TOCTPOCHUIO
MPaBOBOro rocylapcTBa, oXpaHa OOIIECTBEHHOTO
nopsifika, ooecrieaeHre 6€30MacHOCTH TPAHCIIOPTHOH 1
SHEPreTHYEeCKO HHpacTpPyKTyphl, obOecredeHue
BO3BpallleHNWs BHYTPEHHE IEpPEMENIEHHBIX JHI U
OexeHIeB; HAOMI0JeHHEe 3a MepeIucIoKaueil BOMCK
MuHucTepcTBa BHYTpEeHHUX J1en [ py3un u coOmonenrneM
CTOpOHAaMH IIPpaB YeIOBEKa M HOPM MEXIyHapOIHOTO
NpaBa; NPUHATHE MEP IO YKPEIUICHUIO JOBEPUS MEXIY
CTOPOHaMH, CHIYKEHHE HAITPSKEHHS ITyTeM HaJIa)KUBaHUSI
Y YIPOIEHUS! OTHO HICHHH.

Kak u3BecTHO, OTHUMHU U3 MEXaHU3MOB PETYJISALUH
Kpuzuca B [ py3un SBISIIOTCS TIeperoBophl B JKeHeBe rmpu
OpraHu3aIOHHON TOIJIEPIKKE U TIOJT ITPEJICEAaTeNbCTBOM
EC, OOH u OBCE. Ileperosops! B XKeHeBe NpoBOAATCS
B paMKax J0roBopoB oT 12 aBrycra u 8 cenrsiopst 2008
roga. B aTux meperoBopax Ha paBHONPaBHOI OCHOBE
npuanMaroT yaactue Poccus, CIIA, I'py3us, AGxa3us u
IOsxnas Ocetus. B uetBepToM paynie XKeneBckux nepe-
rOBOpPOB, cocrosiBiiemcs 17-18 despanst 2009 roxa, Obum
npuHATH «[Ipeanoxenus o MexaHn3Max COBMECTHOTO
TIPEIO TBPAILICHHUS] HHIM/IEHTOB U pearnpoBaHMs Ha HUX)
B 30HaX, npuierarimux k Aoxasun u FOxuoi# Ocerun. B
KaueCTBE IIeJIe COBMECTHBIX MEXaHU3MOB, PHHS THIX B
YeTBEPTOM payHJie IieperoBopoB B JKeHeBe, ObuTH OTIpe-
JIENIeHbI: CBOEBPEMEHHAsI U aJIeKBaTHasl peakiys B cdepe
0€301aCHO CTH, BKJIFOYast HHIMIEHTHI, o0ecrieuenue 6e30-
MAaCHOCTH 0C000 BaKHBIX 00BEKTOB MH( PACTPYKTYPHI,
aJeKBarHas peakUusi KPpUMUHAILHOUN JESTEeNIbHO CTH,
obecrieuennst 3¢ GEeKTUBHON JOCTAaBKU T'yMaHUTAPHOH
MOMOIIX U JIPyrue acheKkThl cTabWIbHOCTH U Oe3ormac-
HocTu. COTIacHO STOMY IOKYMEHTY, TPE/ICTaBUTENH BCEX
CTPYKTYp, 0OecrneunBaomux 0e30MacHOCTh B 30HAX
KOH(JIMKTOB, 00s13aHBI €KEHEAENbHO IPOBOIUTH COBE-
IIaHUS U1 TOTO, YTOOBI 00 MEHUBATHCS HH(OPMAITUCH O
CHTyallid ¥ KOOPJUHHUPOBATH CBOIO JIESTENLHOCTh. B
KauyeCTBE OCHOBHBIX 3a[a4 3THX CTPYKTYp OIpeesIeHbI:
BBISIBIICHHE 1 aHAJIU3 IIOTEHIIMATBHBIX PUCKOB, 10 CTaBKa
1 CONPOBOX/ICHN € TYMaHUTAPHOM TIOMO II[{, COBME CTHOE
paccieoBaHUE UHIUACHTOB.



International scientific journal “Law and Politology”

2014 Ne 25

Me:knyHapoaHbli HayuHblii s;kypHan “Ilpaso u IloauTtonorusa”

Tompuc BEJIMEBA

B cocraB ucnonnuTeneit 3Tux 3a1a4 ObUIM BKIIIO-
YeHBI MIPEACTaBUTENH CTPYKTYP, OTBEYAIOIIHX 32 00 ecre-
yeHue 0e30M1acCHOCTH M OOIIECTBEHHOTO IMOpsIKa B
COOTBETCTBYIOIIUX paliOHAaX, a TakXKe MpeacTaBUTEIN
MexxayHapoasbeix opranusamnuii (EC u OOH / OBCE) B
3aBUCHMOCTH OT MX MAHJaTOB M 30H O TBETCTBEHHO CTH.

B nenom, peanusanus muccun HaOnronareneiit EC B
I'py3un obecriednBaeT CHIKEHUE HAITPSXKEHHO CTH B 30HE
KOH(QIIMKTa, CIT0 COOCTBYET IPHOOpeTeHNIO 00bEKTUBHOM
nH}pOpMaIK O COOBITHAX, MPOUCIIEIIINX B 30HE KOH-
(rKTa, CO3AaET BO3MOXKHO CTh JISl OTIEPATUBHBIX KOMMY-
HUKalUi MEeXIy CTOpPOHaMu KOH(IHMKTa Ha pabdoyem
ypoBHE. BmecTe ¢ TeM, Kak yTBep)KAar0T UCCIIEI0BaTeN!
u3 CIIA Yapan u YanbT, pucKH, CBSI3aHHBIE C MUCCHEH,
CO3/al0T OTIpeeIeHHbIEe HEeynoOCTBa, Kak BO BpeMs ee
npeObIBaHus, TaK U B Mocieayouuii nepuos. [lo ux
cJIoBaM, B Cllydae BO300OHOBJIEHHS! KOH(PJINKTA, HEMHOTO-
YHCIIEHHBIE ¥ HEBOOPYXEHHbIE HAOMIOAATENH C O paHH-
YEHHBIM MaH/aTOM HE CMOTYT OKa3aTb CYIECTBEHHOTO
BIIMSIHUS Ha cUTyaruio. [Ipy 3ToM, caMy OHH B JTydlIeM
cIlydae CMOTYT HOKHHYTB PEr HOH 0e3 o Tepb, a B XyALIeM
Cllydae CTaHYT MUILIEHbBIO [ IPOBOKaIUU. TeM He MeHee,
B koHlUe 2010 roxa rimaBa muccun Habmonenus EC
0XapaKTepH30BaJl CUTYallMIO B 30HE KOH(IJIMKTa KaK
«BechMa ctabmibHyoO» [1, c. 24].

Cnenyer otmeruts, yTo EC mpusnaer teppuro-
pHaIBHYIO LIEJIOCTHOCTh | py3un 1 cumraet, uto AdOxaszus
n FOxnHas Ocetus SIBASIOTCS COCTABHBIMHU YacTAMH
I'pysun. Dta MO3ULMS TJIaB TOCYAAPCTB U MPABUTEIHCTB
rocynapcTs-uiieHoB EBponeiickoro Coro3a Obla BbIpa-
’KEHa B UTOTOBOM JTOKYMEHTE, IPUHITOM Ha COCTOSB-
memcst 1 cenrsiops 2008 rona ype3BpIYaiiHOM 3ace1aHUN
Cogera EC [9]. B uTtoroBom J0KyMEHTE TakXke Hallesl
cBoe oTpaxeHue 1miaaH pabotsl EC B pernone I'pysus -
Osxnast Ocerus - AGxa3us u B 11e10M B FOxHOM KaBkase.
B noxymenTte BhIpakanack nmos3unus EC nmo moBoay
aBI'yCTOBCKUX COOBITHH B ['py3un M moguepkuBaiach
«TiTy0OKast 03a00YEHHO CTh» B CBSI3H C 3THM «OTKPOBEHHO
»ecToknM KoH(mkTOoM» . EBponetickuit Coro3 oTMeuaer,
YTO NMPOBEICHUE BOCHHBIX ONIEpalivii B LENSAX 10 CTHKEHUS
MIOJIMTHYECKHX 1eJIeH He SBIISIETCSI pellieHreM MPOOJIEMBl,
1 3TO HEJOIMYCTUMO.

B utorosom gokxymente B 1o ke Bpemsi EC pesko
ocynua poJib Poccuu B COOBITHAX, UMEBIIUX MECTO B
I'pysun B aBrycre 2008 roga. B wactHOCTH, BOEHHBIE
onepanyu Poccun B JOKyMEHTe Ha3bIBATHCH «HETIPOTIOP-
uMoHa bHBIM 0TBeTOMY». Kpome Toro, EC pe3ko o cynun
petenne Poccnut 06 01HO CTOPOHHEM NPU3HAHUY HE3aBH-
cumocti Abxaszuu u HOxuo# OceTnn U pHU3BaI Apyrue
CTpaHbl HE MPUHUMATh MOA00HbBIE pe3omonuu. CBOO
MO3MIMIO TI0 BOTIPOCY O HE3aBUCHMOCTH AOXa3uul U
IOxno0# Ocernnt EC 00BSICHSAN TeM, YTO 3Ta CTPYKTYpa
yBaXKaeT MPUHLIUIBI HE3aBUCHUMOCTHU, CyBEpEeHUTETa U
TEPPUTO PUATLHOM 11€J10 CTHO CTH I'0 CYAAPCTB, 3aKPETLICH-
HbIE B MEXXIYHapoIHOM npaBe, YcraBe OOH, Xenb cuHK-
CKOM 3aKJIIOUUTEIbHOM aKTe, a TAaKXKe B PE30JIFOLHIX
Cogera bezonacnoctu OOH. OnHaxko cienyer O TMETHTS,
yto Abxasus u FOskuas Ocerust, cuutas ce0s He3aBHCH-
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MBIMH TOCYI1apCTBaMH, HE JOMYCKAIOT HaldIoaaresnei
EBpomneiickoro Coro3a B cBou Tepputopun. C npyroit
CTOpPOHBI, nocye BoiHEI B aBrycte 2008 roga Poccus
NpU3Hasa He3aBucuMocTh Abxaszuu 1 FOxxHo# OceTtru B
Kau€eCTBE HE3aBUCUMOTO IO CyAapcTBa U HE O CPIKUBAET
pacnpoctpanenust muccun EC Ha 3tu Teppuropuu. B
4acTHOCTH, opunransHas Po ccust cantaert, uro AGxasus
n FOxnast Ocetust camu ycremHo o0ecrneunBaroT 6e30-
MIaCHO CTh Ha MX TEPPUTOPHUH, @ TAPAHTOM UX BHEIIHEU
6e3onacHOCTH ABIIIOTCS Poccuiickue BOOpPYKEHHBIE
CHUJIBI, TUCIIOLIMPO BaHHBIE Ha 3TUX Tepputopusax. Hecom-
HEHHO, N0100Hast 1o3unys o uHasHO M Poccru cBs3ana
C TeM, 4TO MPUCYTCTBUE MEXYHAPOAHBIX HaOII0AaTeNen
B 3TUX CENMapaTUCTCKUX peruoHax ['py3um okaxer Hera-
TUBHOE BJIMSIHME Ha CIIOCOOHOCTh Poccuu KOHTpOIH-
pOBarTh 3TH TEPPUTOPHU.

Hepazpemenno cts [IpuaHecTpoBckoro KoH(IMKTA
Ha JMHUU CONPUKOCHOBEHHUS C HEIO CPEACTBEHHBIMU
rpanuiamMu EC U, COOTBETCTBEHHO, COXpaHSIOIAACST
HAIps)KEHHOCTh MEXKIY LEHTPATLHBIM MIPaBUTEIh CTBOM
MonoBbI U PYKOBOJCTBOM CEHNApPATUCTCKON TaK Ha3bl-
Baemoi [IpugHECTPOBCKOW pecCHyONINKU CePhEe3HO
oecriokosiT EC. TToaTomy, ¢ HosiOpst 2005 romxa EBpocoro3
OCYIIECTBIISIET CBOIO NMPUTPAHUYHYI0 MHUCCHUIO BIOJb
rpaHul Mexay MongoBolt u Ykpaunoil. Muccus ocy-
IIECTBJIIETCS HA OCHOBAHUM OOpalleHUH MPe3nAEHTOB
VYkpaunsl 1 MonnoBsl, MemopaHayMa 0 B3aUMOINO-
HAMaHHUH, MOANNUCAHHOTO MEXJYy NMPaBUTEIbCTBAMHU
MonnoBsl 1 YKpauHsl, C OZHOM CTOPOHBI, U EBponelickoit
KOMHUCCHEH — ¢ APYro CTOPOHBI O CO3AaHUU MUCCHU
EBpornelickoii KOMUCCHU MO OKa3aHUIO MPUTPAHUYHOMN
nomoinu MosnoBe u Ykpaune [13], u pemenus CoBeta
EC ot 7 Hos16pst 2005 rona [3].

Muccusa EC no oka3aHuio Npur paHuaHOM mMoMOIIU
MonnoBe u YkpauHe, SIBJISSACh KOHCYIbTALlMOHHBIM U
TEXHUYECKUM MEXaHU3MOM, HE UMEET MCITOJHUTEIBHBIX
noJinoMouuid. Muccust cocrout u3 200 gemoBek, 129 u3
KOTOPBIX SABISIIOTCS IpefcTaBuTensiMA 20 cTpaH-4JIeHOB
EC, a ocranbHble - rpakaaHaMu YkpauHsl 1 MoJITOBBL.
K mesitenbHOCTH MHCCHM NPUBJICYEHBI Takxke [pys3us,
Kazaxcran u Tamxukuctan. Bnonp Haxonsmencst mox
HabmonenneM muccun EC rocynapcTBeHHOW TpaHHUIIbI
MPOTSIKEHHOCTBIO 955 kM Mo cymie U 267 KM IO BOAE,
JIEHCTBYIOT 67 MyHKTOB IepecedeHus rpaHulsl. Bmecre
C TeM, KOHTPOJIb HaJl IO CYAapCTBEHHOM I'paHUIel MpoTs-
>KeHHO CTh10 470 KM, rie uMeroTcs 25 MyHKTOB nepece-
YEeHUsI T PAHUIIBL, 1e-(p aKTO O CYIIECTBISIETCS CenaparnucT-
CKMMH CUJIaMH TakK Ha3biBaeMod IIpuaHecTpoBCKOM
pecryonuku. llTab-kBapTHpa Muccun HaxoaUTCs B
Onecce [8]. OCHOBHBIC eI MUCCHU OBLUTH CIICAYIOIIHE:
COBME CTHas 1€ TEIbHO CTh TapMOHU3AI MY CTaHapTOB U
Npouenyp HOTPAaHUYHOTO KOHTPOJSA Ha MOJAABCKO-
YKPauHCKOM T'paHHIIE B COOTBETCTBUU C €BPOTNEHCKUMU
HOPMaMH; OTIEPaTHBHOE MOBBIINIEHUE PO eccroHab-
HOTO YPOBHS TaMOXXCHHBIX M MOTPAHUYHBIX CIYXKO
MonnoBsl U YKpauHbl; pa3BUTHE CUCTEMBl aHAIN3a
PHCKOB; yTydllIeHHE B3aMMOOTHOUIEHUH U YKpeIUleHUe
COTPYIHUYECTBA MOI'PAaHUYHBIX ¥ TAMOXEHHBIX CITYXKO0 C
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MHUCCHUU EBPOIEMCKOI'O COIO3A B I'PY3UH Y HA MOJIJIABCKO-YKPAMHCKOM T'PAHUIIE

JIpyr'MMH TIPaBOOXPaHNUTEIbHBIMU OpraHaMu, COIeHCTBHE
TpaHCI' PAHUYHOMY COTPYIHHYE CTBY.

C 1es1p10 MoBBIIIEHHS! 3¢ (HEKTUBHO CTH TOTPaHUY-
HOTO U TaMOYXEHHOTO KOHTPOJISl B paMKaX PUTpaHUIHOH
muccun EC B Mecrax opranusyercst 00yueHne 1 KOHCYIIb-
THUPOBaHUE COTPYIHUKOB N3 MoJnoBbl M YkpanHbsl. Kpome
TOTO, IPOBOASITCS] TPEHUHTH ITO BOTIPO CaM MOTPAHUYHOTO
KOHTPOJISI, OPTraHU3yIOTCs IMOE3JKH B cTpaHsl EBpo-
niefickoro Coro3a M JIpyrue CocelHHe CTPaHbl C IEJbI0
o6meHna ombiToM. Tem cambiM, EC ciocoOcTByeT ycuie-
HUIO TPAHCTPAaHUYHOTO COTPYTHHYECTBA M MOBBIIICHHUIO
YPOBHSI JIOBEpPHUS U MPO3PaYHOCTH HA MOJIIABCKO-
YKpauHCKOH rpaHune. K moJHOMOUHMSIM COTPYIHHUKOB
muccuu EC oTHe ceHbl crieyronme BOMPOChl: MPUCYTCT-
BHE IPY BBITIOJIHEHUH POLIEYP TAMOXKEHHOTO 0 opmIIe-
HUS ¥ TIOTPAaHUYHOTO KOHTPOJISI M HAOIIOIEHNE 32 HUMH;
MpoBepKa MPaBUILHO CTH PETUCTPALIMOHHBIX 3alHCEH,
BKJIFOY asi IOKYMEHTHI U JJIEKTPOHHBIE JIaHHBIE O TIepece-
YEeHWHU T'PaHUIBI; [IPE0TBpAllleHHe HE3aKOHHOTO Iiepe-
XO/1a JIFoJIE M TOBApOB Yepe3 rPpaHuILy; MeperpoBepKa U
olleHKa 0()OPMIICHHBIX TPY30B; NPaBO Ha OECIpensTCT-
BEHHBIH BXO/] B 1000 ITyHKT Ha MOJIZIABCKO-YKPAaMHCKOH
rpaHMlle, B TOM YHCIIE€ B OTPaHWYHBIE YacTH U TaMo-
JKEHHBIE TTOCTBI, TPAH3UTHBIE O(QUCHI, IO pa3/ieaeHUs
ciayx0 ydera J0XOJIOB OPraHOB BHYTPEHHHX JeJ U
TaMO)KEHHBIX OpraHoB. Hipke mpuBeseHbl 0XuaeMble
pe3yNbTarhl 1eTeNIbHO CTH NpUTrpannyHoi muccun EC:
MOBBIIIEHHE PO (HECCHOHATHLHOTO YPOBHS OT'PaHMYHBIX
U TaMOXXEHHBIX CIIy)0, COBEPIICHCTBOBAHUE CHCTEMBI
aHalM3a PUCKOB TOBBIIIEHHE YPOBHs 0€301acHOCTH Ha
I'paHuIle, THTEHCH()UKAIMS TPAaHCTPAHUIHOTO COTPY/IHH-
YeCTBa; CHI)KEHHE YPOBHS KOPPYIIHH; MOBBIIICHUS
YPOBHSI OCBEJOMJIEHHOCTH MECTHOTO HaceJeHUs O
nearenbHoctu EBporneiickoro Corosa.

Bnarogapst nesTeTbHOCTH NPUTPAaHUYHON MUCCHH
EC Ha MongaBCKO-yKpaWHCKOM T'paHUIE MOBBICHIIOCh
KauyeCTBO NOI'PAaHMYHOTO KOHTPOJIS, 1O CTUTHYTA JOTOBO-
pEeHHOCTh 00 YHU(PUKAIUU TAaMOXKXEHHBIX HPOIENYp,
NIPUMEHSEMBIX, B TOM YHCIIe, ¥ K HaceneHuto [Tpuanec-
TpoBba [5]. Ilo maHHBIM JOKIana, MOATOTOBIEHHOTO
Muccueit B iekadpe 2008 roma, 3a BpeMs 0 CyIIeCTBICHUS

Muccun oOecriedeHa npodeccuoHanbHasi MOATOTOBKA
HECKOJIbKHX TBICSIY COTPYAHHKOB OPraHOB NOT'PaHUYHOHN
U TaMOXeHHO# ciryk0bl. Kpome Toro, EC coneiictByer
00eCIIeYeHHIO MOTPaHNYHBIX CITy>KO MoJIOBBI 1 YKpanHbI
COBPEMEHHBIM 000pyJOBaHUEM U Jlaxke OCH3MHOM,
HEOOXOJUMBIM JJIs1 OpTaHU3aL|H TaTPYIILHOH CITy>KObI Ha
rpanune [6].

Cremyer OTMETHTB, YTO TJIaBHAs NPUYMHA CO3MAHUS
npurpannuHoit muccuu EC 3akmoyanack B TOM, UTO B
pesymbrare [IpugHecTpoBCKOTO KOH(IMKTA HA MpUrpa-
HUYHOM TEPPUTOPHH PErHOHA MOSBUIACH HEKOHTPOJIH-
pyemast 30Ha. TeM He MeHee, 3Ta MUCCHUSI HE OKa3bIBaeT
CYIIECTBEHHOTO BJIMSHHS Ha YPEryIMpOBaHHE JAaHHOTO
KOH(JIMKTA, U TJIaBHAsI po0iieMa, KOTopasi, 1o OOJbIIOMY
CYETy, IpUBea K KOH(IHUKTY, OCTanach HETPOHYTOH.
Hecmotps Ha TO, 4TO MHCCHSI B HEMAJION CTENEHH COAEHCT-
ByeT HOPMaJIM3allMU XU3HH JIIOJIEH B peruoHe, HO
OTCYTCTBHE IIpoTrpecca B Jieie pa3pelleHnss KOH(INKTa B
OymyIeM MOKeT TPUBECTH K HOBOH BCIBIIIKE BOOPYXKEH-
HOro KOH(UIMKTa. IMEHHO TO3TOMY MaH1aT IPUT PAHUIHO M
muccun EC B Monpose u YkpauHe, nepBoHa4aIbHO
BBIJIAHHBIA CPOKOM Ha OJIMH TOJ, TT03)K€ HEOIHOKPATHO
M3MEHSIICS, U Tereph ObLT rporyieH 1o 30 Hostops 2015 roma.

Takum 00pa3oM, CTAaHOBUTCS SICHO, 4TO EBporeii-
ckuii Coro3, MO CYTH, CTal HE TOJNBKO NPSIMBIM y4acT-
HUKOM JUIIOMAariyecKhX MEPEeroBOPOB I10 yPETyIHpO-
BaHMIO KOH(IMKTOB Ha TEppUTOpHH | py3nu, HO 1 OpraHu-
3aTOpOM OIEpaIMy MO MOAJIEPIKAHUIO MHUPa B 30HE KOH-
¢nukra. bnaronaps ycunmsm muccun EC ymanocs
HECKOJIbKO CHU3UTh HANPSIKEHHOCTH B 30HE KOH(IIUKTA.
B pesynprare nesTenbHOCTH MOJIIABCKO-YKPAMHCKO M
npurpanugHoit Mmuccuu EC ObUT 10 CTUTHYT TIpOTpece B
JleNie YKPEIUIEHUsT TPaHCTPaHUYHOTO COTPYTHHYECTBA U
YKPEIUIEHUS! TOBEPUS, @ TAK)KE B MOBBIIIEHUH TIPO3pad-
HOCTH I'PaHUIIBI MEXKITy IByMsI CTpaHaMH. B To e Bpems,
clenyeT OTMETHTh, UYTO, 3Ta MUCCUS HE NMpUHHMAJA
HENOCPEACTBEHHOTO Y4YacTHs B YyperylinpoBaHUHU
koH(nukTa B [IpuanecrpoBbe. C 1pyroii CTOpoOHbI, HU B
I'py3un, au B Mongose muccusimMm EC He ynanocs
YCTPaHUTh NPHYUHBI U 10 CIIEICTBUSI KOH(IIMKTOB.
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Summary
The article examines the activities of the European Union mission in Georgia and the Moldovan-Ukrainian
border, carried out in the framework of the common foreign and security policy. The author concludes that thanks to
the efforts of the European Union mission, there was a relative decrease in voltage in the conflict zones, but the causes
and consequences of the conflicts still not resolved. Emphasizes that the European Union mission on the Moldovan-
Ukrainian border, despite its mandate does not directly engaged in the settlement of the conflict in Transnistria.
Keywords: Moldovan-Ukrainian border, security policy, European Union mission, the conflict in Transnistria.
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GENESIS AND EVOLUTION OF MYTHOLOGICAL FORMS
WITHIN ORGANIZATION OF POLITICAL LIFE

It seems that there is now more ancient form of
systematic political thinking than a myth and there is no a
form more contemporary because today the belonging to
national, social group, professionally caste-ridden
mythological complexes as an indispensable part of the
entire civilization unites people with different life expe-
rience, education level and economical opportunities. The
complex of social and political myths serves as an
important criterion of the status of the political culture of
the society in whole. Currently the notion of the political
myth has been largely spread and has numerous vague
meanings. In order to understand it we should address to
the principal historical conceptions of the myth and try to
determine the dominating paradigms of the analysis.

The investigation of spatial-temporal dynamics of
the notion “political myth” has an important meaning for
understanding the mechanism and regularities of the
development of political culture. Researching the evolu-
tion of the notion “political myth” it is necessary to exa-
mine historical context of its development starting from
antiquity to our time. The transformation of the meaning
that is contained in the notion “myth” foresees the allo-
cation of several main periods of its development.

Political myth is an object of studying for various
researchers. Plato had already examined the myth as a tool
of the politics, although the antiquity didn’t set any specific
political tasks and goals for the myth [8] However, the first
solid theoretical best practices consecrated to this topic
appeared at the end of nineteenth —beginning of twentieth
century due to the researchers of C. Lévi-Strauss, L. Lévy-
Bruhl, R. Barthes, E. Gellner, G Hegel, J. Campbell,
M. Eliade, J. Leon, J. Ortega y Gasset, F. Nietzsche, C.
Jung, S. Freud, E. Cassirer, C. Schmitt, F. Schelling, K.
Hubner and others. This topic was examined in detail by
Russian and national researchers as follows M. Berdyaev,
F. Buslaev, N. Butinov, V. Voitovich, M. Golovatyy, E.
Dotsenko, S. Kara-Murza, 1. Kovalyova, A. Losev, S.
Moskovichi, E. Meletinskiy, A. Potebnya, Y. Shaigorodskiy
and others. Nevertheless, toady the existence of scientific

Myth explains the past and the

present as well as the future in equal measure[13,c.217]
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works that could accurately observe the evolution of the
apprehension process of the mythological formsof political
life organizationis a subject for discussion. Such knowledge
could become a theoretical base for development of
programs aiming at formation of harmonic balance between
rational and mythological components of consciousness in
the context of social and organizational processes.
Therefore, the goal of this article is to determine the matter
and the principal stages of the evolution process of the
mythological forms of organization of political life. This
framework provides the problem definition within this
article namely determination of peculiarities of main stages
of development process of conceptions of political myth in
historical retrospective.

We will try to give various interpretations of myth,
particularly of political myth, with increase of desire to
see in the myth not only a fairytale but a concrete method
of reality comprehension. Besides, the increase of this
desire corresponds to the sequence of concrete historical
periods of development of below-specified interpretation
types. With the help of such typology the principal ideas
of mythologizing consciousness become clearer and more
profound and that facilitates the practical problem defini-
tion and the consequent systematic search.

In our opinion, the following periods of political
myths development can be marked out: allegorical
(antiquity), theological (period of the early Middle Ages),
ritual (period of the Renaissance), rational (the age of
Enlightenment), romantic (nineteenth century), creative
(twentieth century), integration (twenty first century).
Separation into the above-mentioned periods is rather
contingent. There are no pure allegorical, nor theological,
neither rational, nor other periods. Let’s have a detailed
look on the following periods.

The first attempts to comprehend the mythological
heritage have been already made in antiquity. The domi-
nated interpretation of myth was allegorical. It was argued
that myths incarnated folk wisdom and knowledge, but
the right wayto interpret them required the special training,
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notably interpretative realm of myth became a basis for
manipulation. Regarding the manipulations in the anti-
quity, itis necessary to mention that there was no a distinct
notion “manipulation” at that date. It is a case of social
and educational functions of the myth with the help of
which the society compels the person and controls him or
her. Particularly, the myth for Plato is sacred and poetic
word that accepts the character of the law and is able to
persuade a person out of anything due to its mystic qualities.
Greek philosopher Plato examined myth as a possibility
to illustrate figuratively the philosophical constructions,
and an imperfect myth was considered to be a fake. He
proposed to use myth for the goals of upbringing of the
rising generation. Moreover, the philosopher made an
effort to justify the specific censor of the myth inhis work
“The Republic”. Greek philosopher determined an emo-
tional perception of the nation by the citizens as an
effective method of governance. In this case the political
myth can’t be separated from the myth and has the same
poetic fable as it has been noted in the Plato’s construction
[17, c. 380-382]. Hence, the pure falseness is abhorrent
for the godsand for people but the “wordy falseness” might
be useful because the myth always contains something
credible and verisimilar. Invention of the myth comprises
the ides of verisimilitude, illustrates the truth, makes it
more accessible for the everyday consciousness raised on
the mythological images [16, c. 262]. Specifically, the
usage of shameful images is able to create a connection
between the gods and the auditors of the myth.

So, allegorical period of existence of the myth,
particularly of the political myth, has the following
peculiarities: personification, support of the ruling class
with the help of allegories. The myth as a hub of knowledge
and fiction possesses opportunities to form convictions
that are useful for the nation. The allegorical approach in
mythological studies points at three important features of
any myth-making. First, the mythology is a method of
generalization of the existence; secondly, any generaliza-
tion foresees substitution of numerous features of certain
objects for single sign; thirdly, such symbolic image can
comprise sense bearing component that contains in its turn
the mystery which must be examined. The evidence of
inadequacy of the allegorical approach in mythological
studies is the fact that allegorical interpretation selects
only separate images from the whole mythological topic
and endues them with definite external sense. In other
words, the myth performs as an exceptionally rational
product that pursues certain pragmatic goals of its author.
The approach of the allegorical interpretation of myths
elaborated in antiquity was used afterwards by many
European thinkers of the later periods.

Next period of development of the notion “political
myth” has direct relation to the appearance of the biblical
mythology that is represented by texts which inform us
about history ofthe Jewish people. At that time the notion
of the myth was identified with the biblical truth. That is
the reason why it can be conditionally called “the theolo-
gical period”. This period is described by creation of
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certain connections between rather abstract symbols and
notions. The pantheon of gods and its history is invented;
in social aspect the transition from the primitive society to
the formation of the city-state and polis system is occurred.
Horizontal andvertical connections are rising. The example
is the Greek city-states before the conquest of Alexander
the Great. Meanwhile the antitypes, metaphoric images,
stereotypes of behavior are created. The religious and
mythological type of thinking is formed. Its appearance can
be linked to the forthcoming of world religions and theories
that have fixed mythological or historical precursor (in
Christianity it is Jesus Christ, Mohammed is in Islam, for
Zoroastrim studies it is Zoroaster, in Confucianism it is
Confucius, in Buddhism it is Gautama, for Judaism it is
Moses, etc.). The peculiarity of the theological period is
the conception of the sovereign as a God’s person, the
advantage of the ecclesiastical power over the temporality.
Besides, at this time there is a symbolic interpretation of
the existing world. The system of the government, rights
and responsibilities of the citizens are revealed due to the
religious theories. The religious myth discovers all sides of
the existing society of that time, reflects the reality byusing
religious (mythological) topics, predicts the future and
designs the stereotypes of behavior placing them in the
people’s consciousness.

The third period of development of the notion
“myth”, particularly of the notion “political myth”,
continued its development in the Renaissance in which
the considerable interest to the antique mythology
increased. Theantique mythology was interpreted as moral
poetic allegories, as expression of the feelings and passion
of the changeable person and also as an allegorical
expression of some religious, scientific or philosophical
truths. One of the unpopular efforts to examine the wisdom
of the ancients belonged to the English philosopher Francis
Bacon. At the end of the Renaissance, in the sixteenth
century F. Bacon proposed to refuse the literal interpreta-
tion of the myth in the framework of the logic of this
approach and to see the allegory of some important truth
init. F. Bacon considered that earlier the rational thinking
was not developed enough and people invented myths in
order to teach because at that time a person understood
only what they perceived emotionally [1, c. 237]. The
ritual and social interpretation was the first that presented
myth as a form of existence which contains integral reality
and determines the basics of the vital functions of the
human community. Every time this reality and these basics
are described with the help of more or less systematic
connection of behavioral rules that refer to the traditions
of private and public life, social system, nature, way of
living in general. It was the ritual that was selected as a
prefiguration and sample of these rules. The following
people should be mentioned among the representatives
of this approach: V. Manhardt and scientists of the Oxford
and Cambridge universities (W.R. Smith, J.G. Frazer, J.E.
Harrison, F.M. Cornfort, H. Murray and B. Malinovskiy).
Also itis worth mentioning French scientists D. Durkheim
and M. Mauss [19, c. 78].
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The anthropologic approach sees in myth the result
of the false explanation of incomprehensible events of
the surrounding environment by the primitive person; it
even recognizes the mythology to be “the prime science”.
Customs, rituals, legendry and everyday life become
materials for research. The functional theory of B.
Malinovskiy [14, c. 278] and the ritualistic doctrine of
the J. Frazer in which it was proposed a thesis about the
priority of the ritual over the myth [6, fi. 635] appeared in
the framework of the anthropology. The researcher shows
that in archaism society a myth fulfils not only explanation
role, butalso practical functions, supporting traditions and
cultural succession owing to reminiscence of the prehisto-
ric events. Myth strengthens morality, respective rules of
behaviour and regulates the fixed social order. “A myth
as a description of the initial reality that is still alive, as
its justification due to the precedent, is a retrospection of
the behavioural patterns and criteria of the moral values,
justification of the existing social order and faith in magic.
So, the myth is not only an interesting story, nor an
analogue of the science, neither historical witness, nor
fantastic explanation. It fulfils mainly the function
inseparably related to the support of traditions and
continuity of the culture, to the formation of the culturally
mediate perception of the senility and youth and also of
the historical past of the civilization” [14, ¢. 142]. The
researcher’s merit consists in connecting the myth with
the magic and rites, in determining the social function of
the myth in archaic societies.

At the beginning of the eighteenth century G Vico
published his book “Basics of the New Science about the
General Nature of Nations”. This was the first serious
philosophical apprehensionof the myth, thatis characterized
by the undeveloped understanding of the figurative nature
of the mythological nature and also somewhat approach to
the understanding of the mythological symbolics.

The attempts of the scientific interpretation of the myth
reinforce during the fifth (rational) period. It happened at
the end of sevnteenth — at the beginning of nineteenth
centuries; inhistorythis period was called the Enlightenment.
The Enlightenment is a European common cultural move-
ment for the spreading the rational knowledge, surmounting
the religious obscurantism and ignorance in people’s life,
implementation of the values in social life that is based on
the respect of the human dignity. The Enlightenment
promulgated the ideas of the bourgeois democracy, social
progress, equality, labour for the sake of the prosperity of
the society, human liberty, and republican state system.

It should seem that the development of the historical
rationalization of all realms of the social life, scientific
thinking would cause the vanishing of the myth, substitution
of the myth for the scientific explanation. However, the
researcher of the mythology M. Eliade, professor of the
University of Chicago, marked that the mythological thinking
can get rid of the old forms and adapt to the new cultural
order of the day, but it cannot totally disappear [5, c. 11].

Discussions regarding the rationalization of the
myth, particularly of the political myth, become more
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active during the crisis periods when the ability of the
authorities to find a reasonable solution, to implement
effective economical reforms is put in doubt. Meanwhile
in the society the bases of the morality get loose and the
mechanisms of the legal regulation become inoperative.

Characterizing the rationalism as a specific type of
thinking and a peculiar component, it should be noted that
its source is an antique philosophy, the modern ideas about
science, are built according to the principles of insertion
and of such elements as myth, religion, art in the structure
ofthe rational cognition [4, c. 103]. The case isthat scientific
knowledge of the antique period was formed due to the
existence of the previous historical knowledge and ideas
about the world that were received in the context of the
everyday life. Hence, the first emotional and contemplative
form of the world’s comprehension was the myth.

Axamining the political myths in certainspace and time
frames, it should be mentioned that political myths are based
on empiric facts, are perceived as rationally justified, i.e.
these facts are clearly understood, are logically accentuated,
are guided by the norms, are compulsory for all and are
recognized by people. In this case one of the forms of the
rational myth is the emphasis on the certainmethod of activity.
The roots of the idea of so-called “rationalization” of the
modern world are placed, first of all, in the sphere of
manufacturing which gives conspicuous prototype to the
world. In the book “The Truth of Myth” by Kurt Hubner it is
shown how the research of the myth emphasizes the question
of the truth of myth. This issue should be understood in the
sense of Kant’s “quaestio juris”, namely as the question about
the rational justification of the myth [10].

Representatives of the French Enlightenment exami-
ned myth as a product of ignorance, fraud and prejudice
that should be contested. The doctrines of the German
enlightener J. Herder became basics for creating romantic
conception of the myth. The myth was now classified to
the realm of everything that was eloquent and figurative.
Romanticists created a dream about elaborationof the new
mythology which had a basis in the form o f the movement
with distinct features of aestheticism [9]. The most conspi-
cuous representatives of this approach are F. Schelling, F.
Kreutzer, the Brothers Grimm. So, myths gathered the lost
respect. At the end of eighteenth century E. Lessing was
first who declared aesthetic principle of the modern art
based onthe mythology. German romanticists hold a view
that myth was the source for the modern artistic endeavor.
During that time myths became the basis of the aestheti-
cism but with their help the modern reality is interpreted,
the human life is evaluated as an existence of any myth.
In the work “Talk on Mythology” German philosopher F.
Schlegel wrote that a myth is a poem of the nature, unity
of numerous spiritual metamorphoses and poetic images.
Schlegel used the majestic word “mythology” to describe
any scientific theory, religion, mysticism and culture, in
short, everything that represented the spiritual life of a
man [20, c. 186]. The availability of the contrast is one of
the most indicative features of the romantic type. Spiritual
and material are hardly opposed against each other in the
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art of the romanticists. The romanticists declaimed against
any exertion of self-interest, egoism and individualism
which were extremely dangerous in terms of bourgeois
society. They praised the life of uncivilized nations in
which theysaw the beginning of the collectivism, idealized
the patriarchal peasant patterns of life, created social
utopias, pictures of the ideal social future in which people
live according to the rules of love and friendship.

The end of nineteenth and the beginning of twentieth
centuries are conditionally called creative period in the
development of the myth theory. Separation of political
science into independent filed and its rapid development
was observing at that period. The political myth plays not
the last role at that time. For example, representatives of
the French sociologic school (E. Durkheim, L. Levy-
Bruhl) were focusing on the social psychology, underlining
the qualitative specific of the psychology of society and
community. Thus, E. Durkheim indicated the undeveloped
connection of the religious faith and mythology and he
refers them to the sphere of collective perceptions. While
searching the elementary religious and mythological
forms, he addresses to the totemism in which he saw the
reflection and formation of the patrimonial organization.

Great role in the development of the mythological
theories belongs to L. Levy-Bruhl who determined the
specific of the primitive thinking, its qualitative difference
from the scientific thinking that manifested in the law of
“participation”, in affective, pralogical character. The author
demonstrated how the mythological thinking is acting, how
it generalizes, staying concrete and using attributes. But
the Russian researcher E. Meletinskiy remarkedthat through
the lenses of “mysterious participation” L. Levy-Bruhl did
not noticed the intellectual sense of the original
mythological intellectual operations and their practical
cognitive results. He considered the diffuseness of the
mythological thinkingto be a particular “non-logical” logic,
almost fully closed for the personal and social experience,
for logical operations. Besides, the theoryof L. Levy-Bruhl
with its accent on the emotional impulses and magic ideas
as a basis of the mythological thinking opened the path
also for the pure psychological interpretation of the myth.

During the creative periods one of the most principal
approaches of the development of the political myth was
psychoanalysis. There were numerous representatives of
the psychoanalytic school: S. Freud, C.G Jung, A. Adler,
J. Campbell, M. Eliade. In the myth Sigmund Freud saw
the product of activity of the unconsciousness that had
irrational character and unconscious desires and ideas.
According to Freud, unacceptable motivations and
interests are collected in the unconsciousness.

Another scholar M. Eliade examined the question
related to the mythological time and space. He was
convinced that the mythological or sacral time defined
the worth of human existing; it was opposed to secular
historical time. Folk memory is a receptacle of antitypes,
it is directed for struggling against the historical time,
while the mythologizing process is a rescue from the
immutability of the historical time.
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The structuralist theory of myths was elaborated by
the French ethnologist C. Levi-Strauss, founder of the
structural anthropology. In his opinion, the transformation
of myths is passing not at the level of certain individual, but
at the level of collective subject. Frenchscientist R. Barthes
thought that myth transformed (at the level ofa sign) history
to ideology because it used images that had been already
depleted. In this case myths appeared as an instrument of
political demagogy. Hence, he gave bases for explanation of
the mechanisms of the creation of political myths towards
which he occupied categorically critical position. According
to his conception, the language reflects the reality and, at the
same time, the myth deforms this reality (2, c. 72).

The inventor of the symbolic theory of myth is E.
Cassirer. He considered myth to be a complicated sym-
bolic form that existed along with language and science.
According to E. Cassirer, the symbolism of the myth
achieves something that concrete and emotional mytholo-
gical thinking can generalize and transform into sign or
symbol. Mythic consciousness reminds the code to which
the convenient key is needed. E. Cassirer determined some
fundamental structures of the mythological thinking and
the nature of mythological symbolism. We think that the
author’s conclusion about the double character of the
political myth is very important. On one hand, a myth is a
product ofthe collective consciousness that appears under
certain conditions (situation of a crisis) and, on the other
hand, political myths in twentieth century became a
product of purposeful ideological production. Therefore,
while researching the myth, it should be taken into account
both “natural” and “artificial” moments of the formation
of the political mythologies.

Social and psychological approach in mythological
studies was launched by the works of W. Wundt, G Le
Bon, G Tarde. This approach addresses to the deep
psychic processes that explain the appearance of the myth,
analyze mythological theories of illusions and suggestions
and make attempt to comprehend and to classify mytho-
logical theories [Wundt ND].

G Le Bon was the first who determined the charac-
teristics of the social communitybehavior under the impact
of suggestions and infection. Having understood the sense
of the crucial moment of the history, he wrote: “The main
characteristic feature of our epoch is the substitution of
the conscious activity of individuals by the unconscious
activity of thecrowd” [12]. According to hispoint of view,
the epochof the crowd was change into the epochof public
that is formed by the mass publications. During the last
quarter of twentieth century French sociologist S. Moscovici
worked at in the frameworks of social and psychological
studies of the myth. He developed the theory of the social
representations that continued to some extent Durkheim’s
theory of collective representations. Social representations
are understood to be irrational affects, views partially
ideological and scientific knowledge in parvo. S. Mosco-
vici proposed his own theory which explained the role of
myths in the modern history. He said that the mass is an
ensemble that has collective psychic commonness.
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GENESIS AND EVOLUTION OF MYTHOLOGICAL FORMS
WITHIN ORGANIZATION OF POLITICAL LIFE

Materialistic interpretation of myth has its origins
in the ration ideas of the representatives of the Enlighten-
ment, in classical German philosophy of L. Feuerbach and
G Hegel. Myth appears as a fantastic reflection of the
reality that is motivated by the sphere of social and class
interests and relations as an obsolete form of consciousness
that gave place to the science.

This direction pertains to the Marxism and to
numerous scientists of the Soviet school. The exception
is the works of A.F. Losev in which he presented pheno-
menological disclosure of the myth as an indispensable
category of the consciousness and existence.

In G Sorel’s interpretation, a myth is an inseparable
social and psychological value in which the aspirations,
feelings, interests, intuitive conviction of the social group
are expressed. The following important components of the
conception of G Sorel’s myth can be emphasized: myth is
not a mistake but it carries certain ideology, realizes the
function of the social cognition and appears faster as a
process than as a status (conception rises up images and
images, in their turn, awake feelings). In this regard the
theoryof G Sorel determines the conclusionabout relativity
of the myth because the myth meets the conditions and
methods of self-affirmation of the social community. For
every concrete community there are specific conditions;
hence, class plurality assumes also the plurality of myths.

The strengthening of the role of new information
technologies, actualization of the issues devoted to the
use of modern mass media for purposes of the informa-
tional manipulation, creativity — these are the features that
pertain to the development of the scientific thought
towards analysis of the political myth in XX? century.
Integration processes that pass rapidly in the real world
at different levels of'its hierarchy and embrace all spheres
of modern society’s life are represented as a complex and
multifaceted event. This event is characterized by the
diversity of causes and consequences on the path of its
realization. Political myth plays a controversial role but
at the same time this role is very conspicuous. Canadian
philosopher M. McLuhan noted that in modern post-
industrial society myth is acts as a product of mass pro-
duction, as a principle of organization of the collective
consciousness, and television is represented as the main

source of myth-making in the twentieth century. M.
McLuhan emphasized the role of information in the
management of society and public opinion and he repeatedly
remarked that mass communication played a key role in
the formation of the state ideology and mythologizing of
social consciousness. Transition to the information society
and strengthening of the impact of mass communication
give groundingto new approaches in analyzing this sphere.

The twentieth century is characterized by the rapid
development of the political mythology. Political myth
appears as amean of integration of the state political deve-
lopment and it performs, thanks to Internet, as a multi-
functional mean of the political communication. A great
volume of information that is available at any time to any
user stand for peculiarity of the political myth. Any outlet
of the mass media and communication have not had
possibilities to offerat any time to theuser such considerable
volume and content of information that canbe received by
the Internet user. The network is expected to substitute
everything for the user — news agencies, journals, books,
magazines, libraries, archives, concert halls, stadiums, etc.
The reason is that all information can be converted into
digital form and be presented in the Internet. These
feasibilities of the Internet allow intensifying the social
communication in society, increasing the quality and the
efficiency of the information production and order.

Therefore, the realized historiographical analysis
affords to emphasize the following approached in the
political mythstudies. Starting from Plato — he determined
myth as a fraud in opposition to rational ideas and propo-
sed to use selected myths in the purposes of education for
rising generation. Since that time a tradition of opposition
of mythological and rational cognition and examination of
the first as a falsification of the existing reality was formed.
The modern political science has just borrowed some
elements from traditional mythology, which is penetrated
by man’s world perception and world view, his way of
thinking. The images of the governance and state obtained
more attractive character with the help of these elements.
Hence, the researches on the genesis and evolution of the
mythological forms within organization of the political life
in the context of the development towards the normative
and symbolic constructions of the image of the governance
and state stand to be interesting and valuable.
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Pe3tome
B crarbe uccnemyercs mpouecc rene3nca 1 9BOJIONUH MOJMTHIECKUX MU(O B, POPMUPOBAHUE PAITHYHBIX POpPM
OpraHU3aIWH [TOJUTHY € CKOM XKIU3HU OOIIECTBA, YTO SBIICTCS OMHUM U3 BOXKHBIX BOTIPO COB COBPEMEHHOM ITOJIUTOJIOT UH.
OMBIT IPYrUux CTPaH, IIO3BOJIIET UCCISOBATh MEXaHU3M BIIUSHUSI 00 IIECTBEHHO 3HAYUMEBIX IIEHHO CTEH Ha AJIEKTOPAT
B Pa3HBIC UCTOPUYCCKUE IMEPUOABI M B3TJSIHYTh HA MOJUTHYCCKHUNA MH(] B UCTOPUUCCKONW PETPOCIEKTHBE, a TAKXKe
PO CJIC IUTH 3BOJIFO LU0 MTPOIIECCa O CMBICIICHUS MU(DOJIOTHISCKUX () OPM OPraHU3aIUH [TOJTUTUIECKO M HKU3HHU.
KaroueBsie ciroBa: [Iporiecc renesnca, HoJuTHIe CKUe MA(DBI, MEXaHU3M BIIASHUS OOIIECTBEHHO, HCTOPHYECKOM

PETPOCIEKTHBE.
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INTERNATIONAL ECONOMIC COOPERATION: ASPECTS OF STRATEGIC DEVELOPMENT

Harsh conditions of living and working of some
socio-professional groups have generated and stimulated
the idea of association of the production, services, supply
procurement, consumption. It may be said and supported
that cooperation system and cooperatives have emerged
as a result of poverty, of looking for solutions to ensure
access to economic, market, to supportachieving a decent
standard of living, in the context of social existence and
maintenance of inequities. In addition, a stimulating factor
was the social life, social relationships, limiting access to
education, healthcare etc. Solidarity as a social pheno-
menon was affirmed for promoting and supporting the
cooperative system of organization.

Cooperation efforts were one of the most significant
responses to classical liberalism and the development of
capitalist society in the nineteenth century. Born - in its
modern form — in the mid-century, cooperation has deep
roots in history. They were found inthe common property
of the primitive society and had continuous manifestations
in the pre-modern history. Modern and contemporary
cooperation exegetes consider - almost unanimously - that
the pre-modern forms of similar organizational structures
were characterized by spontaneity, transience, instinc-
tually, being the result of temporary circumstances, but
not of free and conscious association [4, p. 306].
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Cooperative principles, viewed in a systematic view,
is the driving force of the cooperation movement, but also
represents ,,the essential qualities”, which provide
efficiency to the cooperators, distinction and value to the
cooperation movement. Fighting against poverty,
combating poverty can thrive, it is possible to ensure the
prosperity of those who are associated, it can contribute
to raising their civilization level.

According to the experts, modern and contemporary
cooperation has the specific feature of being organized. It
was born from a deep need that refers to the evolution of
society towards capitalism and industry. Controversial
under theaspect of doctrine, consumer cooperatives started
as apractical experiment and developed their own theory.
Some authors consider that cooperatives would be likely
to bring in the present experiments of the pre-modern era.
Others, however, consider cooperatives as a viable
alternative to capitalist and socialist models ofthe past two
centuries. Beyond such doctrinal controversies, the reality
stands out according to which, as it professor Gromoslav
Mladenatz stated, ,,Cooperative is the only experiment of
the nineteenth century that succeeded” [3, p. 150].

Started from the need of economic and social empo-
werment of disadvantaged masses of capitalist evolution
of society [2, p.8], modern international cooperative
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succeeded in establishing itself as areality with favourable
results on participants regarding its activity. ,,Cooperative
reality is proof that the cooperative formula sprang from
the need and corresponded to the mood and action of the
time. Without violating realities and feelings, without
overthrowing institutions proven to bring benefit,
cooperatives tryto correct the wrong aspects and facilitate
the world placement with more justice” [1, p. 219].

Cooperatives have emerged as a social and economic
necessity in order to satisfy the needs of large group of
small producers. Taking the specific elements of the
objectives and purposes from the companies and non-profit
entities, cooperatives were able to shape a distinct purpose
that has proven its viability and future development
possibilities. Harsh conditions of life and work of socio-
professional groups have generated and stimulated the idea
of joint in production, services, procurement, purchasing,
and consumption. The authors argue and state that
cooperative system and global cooperative emerged as a
result of poverty, of seeking solutions to ensure access to
economic life, market, to help to achieve a decent standard
of living, in the context of existence and maintenance of
social inequities. In addition, a stimulating factor was social
life, social relations, limited access to education, education,
healthcare etc. Solidarity as a social phenomenon, stated in
the direction of promotion, support of the cooperative
system of organization [1, p. 220].

Since their beginning, cooperatives were a viable
alternative to promote the legitimate interests of disad-
vantaged segments of the population. Rural population,
refugees, immigrants, the unemployed, the elderly and
persons with disabilities found in cooperatives the means
to improve their situation [6].

By accepting the assertion “future of the past” gets
us face to face with the question: “Is it possible cooperative
form of organization of economic activity in the context of
globalization?” [5]. As surprise, the answer to this question
is positive. Harshconditions of living and working of some
socio-professional groups have generated and stimulated
the idea of association in such spheres as production,
services, supply procurement and consumption. It can be
said that cooperative system and cooperatives have emerged
asa result of poverty, looking for solutions to ensure access
to economical life, market, to support achieving a decent
standard of living, in the context of social existence and
maintenance of inequities. In addition, a stimulating factor
was the social life, social relationships, limiting access to
education, education, healthcare, etc. Solidarity as a social
phenomenon appeared to promote and support the idea of
cooperative system of organization.

Cooperation of efforts, seen in a systematic vision,
represents the driving force of the cooperative movement,
and also ,,the essential qualities”, which provide efficiency
to co-operators, distinction to cooperatives and value to
cooperative movement. The authors insist that only
through cooperation we can fight with the strategic issues
both at the international level and economic, and socio-
political, and there can be progress, can be ensured the
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prosperity of those who are associated, the level of
civilization can be increased.

Economic and social inequities occur today, even
on a global scale. The gap between rich and poor has
widened into a chasm between rich and poor countries.
Enacted decades many organizations and institutions led
by the UN in economical, food and culture development
ended without achieving objectives if wearen’t categorical
to say that they finally ended in fall.

Technical, scientific, technological and innovative
progress of humanity is generating positive and negative
effects, contributes to changes in the natural environment,
to the increase of prices volatility of final products, including
food, agricultural, household, to the heterogeneous increase
of population in profile regions, countries, continents. And
if possibilities of economic sciences in the process of
practical solving of problems are more or less homogeneous
in the profile of states, then they (economic sciences) are
not always required by the governments of some countries.

In consequences, preconditions are created for
increasing budgetary deficits, public debt, financial
instability, vital systems, and the created problems get a
global importance (severity), become risks generating
under the most diverse forms. Inthese circumstances there
is a need to group, classify the risks generating problems,
to establish direct connections between inputs and outputs
of the risk generating systems, to highlight problems,
whose solving requires international cooperation efforts
by the G-7, G-8, G-20, the international alliances of the
various forms, including cooperative.

On Earth, in different regions, in the context of
globalization, the most different problems appear by the
level of complexity and content, and solving them requires
intergovernmental cooperation efforts. The authors
conceive cooperation efforts as the actions of several
companies, corporations from one country or several
countries that through their activities contribute to the
implementation of goals of economic, ecological and social
importance for a region, a country or several countries, or
even for humanity. Cooperation in such cases, contributes
to achievement of synergistic results, create preconditions
for each participant to carry out its activities according to
its own optimization criteria. Local, regional, national,
interstate and world cooperation, depending on the problem
to besolved, are being transformedin ,,mechanisms”, levers,
efforts that can be directed and managed.

The negative effect is amplified with the signs of
recession, even in developed countries (as in the USA,
Germany, Japan, etc.), as a background of the phenomenon
of reaching the limits of capitalist development of the
economyuninterrupted ascension, aka free market (as used
in the present). The effort made by the former FRG (and
Germany over the present) in territorial, political and
economical unification is felt ever more; in addition, the
effort was potential because of the financial support (since
1989) of Hungary and Poland. That is the way how new
economical contradiction appeared; new social problems
appeared and amplified within developed countries.
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Competition — the main element of market economy
has come to support the organization of associations and
the cooperative system. Through a federal law, the United
States was willing to organize food products producers into
a network of distribution cooperative units to deliver their
products directly to the final consumer. The measure was a
response in terms of protection of domestic production on
the U.S. domestic market to competition by foreign
companies in terms of capitalist distribution, which proved
uncooperative with federal policy in retail prices.

International Trade Policyin the cooperative alliance
can be effective in cases where taxes on imported products
are ,,superstate” by importers.

Cooperation generates productive systems based on
principles and technologies, they can be multispectral,
create preconditions for increasing demand, for solving
the marketing type problems, create a comfortable space
for the activities of all economic subjects. Cooperation
can arise ,,by themselves”, but can be supported and
encouraged by institutional and productive infrastructure.
Cooperation is usually under ,,agglomeration” of cities
targeted for creating mutual ,,comforts”, for example
cooperation in producing products such as dairy, the
production of agricultural raw materials. The authors
consider that cooperation contributes not onlyto problems
of national and worldwide importance, but it makes the
work more effective, reduces unemployment, helps to
implement innovations and performing technologies.

One of the possible forms of cooperation organiza-
tion of efforts are the creation of corporate alliances.
Interests, leading to initiation of alliances, may be ten-
dencies of each participant to avoid certain risks; expan-
sion of the market, achieving additional profits from the
final product volume growth, achieving synergistic effects,
creating opportunities for modernization of technologies,
for implementation of innovative ideas.

In the authors’ opinion, the cooperative alliances can
be scientific, economic, environmental, military, social,
depending on the purpose of the subjects, countries (eg.
BRICS alliance). At the global level, whichrequires the efforts
of all countries (at least those from G-20), alliances may be
formed to address the problems listed in (1) - (17) blocks
from the block-diagram in Figure 1. However, alliances can
be formed on the basis of partnerships, unions that therefore
may contribute towards the creation of premises, favours and
conditions. Alliances can be of type of technologies and
marketing, through creation of new businesses, structures,
they can be directed to solving strategic problems of rural,
urban and regional area; alliances usually appear between
corporations, using the same level ofefficiencytechnologies
(BRICS) between corporations in the U.S., Japan, EU, users
or producers of performing technologies. Among the
branches of finished products and modern complex
technologies, of performance, there can be included:
pharmaceutical, construction, medical equipment,
telecommunication, equipment for computers, high-called
industries. Other branches (medium-high Technology
Industries) are: transport equipment, chemicals, construction
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of vehicles. These branches are strongly developed by G-7
countries. BRICS, taking the advantage ofthe reduced payroll
turned into an attractive force, in recent years managing to
considerably increase the GDP.

Long-term alliance between the G-7 countries and
BRICS countries cannot be created because BRICS
productive technologies are significantly lower to the
advanced technologies from G-7 countries; there is a lack
of demand for modern and performing technologies in
BRICS countries, corporations producing technologies do
not have sales market in these countries; the intellectual
and professional level of labour in BRICS is below the
requirements for employment in manufacturing and
performing technologies.

The interstate cooperation are required to mitigate the
consequences of economic and financial imbalances,
demographic and environmental changes, budget deficits,
debt, banking systems malfunction, the high level of
unemployment. Thelisted problems can be solved exclusively
through the collaborative efforts of international cooperation
[6, p.110]. For this purpose it is necessary: to promote fiscal
activities; to conduct economic restructuring; foreign
exchange stability assurance, reducing volatility; real
estimation of the economic situations from different countries.

Heterogeneity of household income is generated by
anumber of factors, including the budget deficit, the state
debt. Imperfection of the world banking system, public
fiscal policies have generated huge national debt, further
supported by budget deficits in 2013. Ways to solve this
problem are different. This aspect has an explanation. For
example, in EU countries, policies to reduce the budget
deficit, public debt may be imposed. U.S. tax policies,
adopted in 2013, according to the authors, may serve an
example for other countries.

Decrease of the budget deficit by the progressive
correlation of the amount of tax the taxpayer’s income
tax, reduces the potential of social unrest. Homogenization
of the tax burden, the massive decrease of social benefits
(e.g. Greece, Romania, Spain) are not the most appropriate
ways to reduce budget deficits, public debt. In this context
it should be stressed that there are two problems: the
development of policies for compliance with economic
situations - consequences of inappropriate economic
policies of the past; the development of policies that would
exclude unnecessary accumulation of public debt.
Problems created can be solved only through international
cooperation efforts by systemic treatment.

Through the cooperation there are achieved
economic efficiency and quality of goods and services,
decrease in price of goods and raising the living standards
for the population. Efficiency and quality are improved
as co-operators produce primarily for them. Goods will
be cheaper because through the cooperation there are
removed numerous categories of intermediaries (which
occur between producers and consumers) and that make
final goods and services more expensive. On this basis,
there is improved the relationship between income and
prices, with positive effects on living standards.
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Pe3tome

CTaTI)H MO CBALICHA KOHICTITYaJbHBIM BOIIPOCaM, ONPECACTIAIOIINM CYTh MEKAYHAPOAHOTO COTPYAHNYIECCTBA U
0COOCHHOCTH TE€X CTPATETHYECKUX 33jad, KOTOPhIE MOKHO PEIIUTh Ha MEKIYHAPOIHOM YPOBHE TOJBKO Onaromaps
YCHiinaM COTpyAHUYICCTBA. B OTOM KOHTCEKCTEC aBTOPbI MpEAJjaratoT NOHUMATh COTPYAHUYICCTBO KaK COTJIACOBAHHLIC
):[efICTBPIH HECKOJIbBKUX KOMHaHPIfI, Kopr[opaum‘/i u3 O):[HOI71 CTpaHbl WJIM HECKOJIbKUX CTPAaH, KOTOPBIC B paMKax CBOGf/i
JIESTEIIFHO CTH CITO COOCTBYFOT JIO CTUKEHUIO IIeJIeH SKOHOMUY €CKOTO, COIMMATLHOTO U 3KOJIOTHIECKOTO XapaKTepa Jis
peruoHa, CTpaHbl MM psAa CTPaH OTHOBPEMEHHO.

Ponb xoomepanuy BO3HUKAET, HECOMHEHHO, B TIPOIIECCE MPUHSTHS pelieHnii o Hanbosee 3¢ pexTuBHOU dopme
pa3BUTHsI OM3HECA, KOOTIEPAIHS SIBISCTCS YaCThEO IPEIIPHHUMATEHCKOTO YaCTHOTO CEKTOPA, €T0 CTPYKTYPHPOBAHHOM,
110 CHeZ[OBaTeJ'IBHOﬁ CO CTaBHOﬁ. HMeHHO OHa B COCTOSAAHHUU I'apaHTUPOBATh U COﬂeﬁCTBOBaTB MOJIHOIECHHOMY Pa3BUTHIO
O6H.IeCTBa. HeMaJ'IOBa)KHOG 3HAYCHUC ano6peTaeT B COBpPEMCHHBLIX YCJIOBUAX COHI/IaJ'H)HHﬁ NOTCHIHMATT MCKIyHA~
POAHOTIO COTPYAHNYICCTBA, HO3BOJIHIOIJ.IPII>1 OCYIIECTBUTDH PCAJIbHOC O6’Be):[I/IHeHI/Ie MarepuajbHbIX U UHTCIUICKTYaJIbHbIX
YCHHHfI, PpaciiupruTh paMKH I[eflCTBHfI OKOHOMHNYECCKHX ar€cHTOB, BKJIFOUYHMB UX B IIUPOKYIO, IEJI0 CTHYIO SKOHOMHUYECCKYIO
CUCTEMY. HpI/IBO)lI/IMI)Ie B CTarbe (baKTI)I CBUACTCIILCTBYIOT O TOM, YTO COTPYAHUYICCTBO '€CHCPUPYET NPOU3BOAUTEIILHBIC
CHUCTEMbI, O CHOBAHHBIC Ha COBPECMCHHBIX IPUHIUIIAX U MOJACPHU3UPOBAHHBIX TCXHOJIOTHUAX, UTO ITO3BOJIICT O6eCHe‘II/ITI>
KOMIUIEKCHO CTh JIGHCTBHM, CO31a€T MPEIIIO ChIIKHU JIJIs YBEIMUEHHS CIIPO €A, PEIIAeT HEKOTOPhIE TPOOIeMbI MApKETHHT A,
co3maet KoM(pOPTHOE PO CTPAHCTBO JIJIS ACATEIHHO CTU BCEX XO3SMHUCTBYIONHMX CYyOBEKTOB.

K.moqem,le cJioBa: COTPYAHUYCCTBO, PA3BUTUC O6H_IeCTBa, MAapKCTHUHT, COHI/IaJ'II)HHﬁ IIOTCHIIUAJI.
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I'PA’KJIAHCKOE OBPA3BOBAHUE — OCHOBA JEMOKPATUYECKOUW MOJEPHU3ALIUU
ABEPBANI)KAHCKOM PECITYBJIUKHU

[Iporecc MOJepHU3AIUU B HOBBIX HE3aBHCHMBIX
rocynapcrsax, oopasoBasmuxcs nocie pacnaga CCCP,
OXBaTWJ Bce cephl OOIECTBEHHO-TTOTUTHICCKON U
9KOHO MHUYECKOH KHM3HU. BOJIBIIMHCTBO M3 HUX U30pam
B KaueCTBE KJIIOYEBOM KOHIENIUEeN MOomepHU3AUI0
MIPOIIE CCOB EBPOTICHCKIUE IICHHO CTH U IEMOKPATHY € CKUI
KypC Pa3BUTHA.

Tak kak OCHOBY JIFOOOTO JEMOKPATHUECKOTO 00-
IIIeCTBA COCTABIISIIOT IIPaBa U CBOOOBI YeIOBeKa, KIIF0-
YeBOU MPOOJIEMOil B HOBBIX HE3aBUCUMBIX I'OCYIapCTBaX
cTajya BeIpa0OTKA, pean3alis U pa3BUTHE MEXaHU3MOB
3aIUTHI TIPAaB U CBOOOJM YENOBEKA W TPakIaHUHA, UX
MOJTUTUYECKAsT U I0PUIUYECKAs COMMATU3ANUSI U
(hopMHUpPOBAHUE TPAXKTAHCKOTO 00IIECTBA. ITO B IMOJIHOM
Mepe kacaeTcs U AsepOaiimkanckoil PecryOmuku, deit
MOJTUTUYECKUH KYpC SBJISIETCS — HWHTErpanus B
eBpoIIeiickoe MPOCTPaHCTBO [8, c. 344].

Kak cuuTaroT MHOTHE HCCIIEIOBATEIN, TIaBHBIM
MIPETSITCTBUEM JIJIsI MOJICPHHU3AIMA U JIEMOKPATHY €CKUX
MPOIIECCOB SABISACTCS HU3KUU YPOBEHb BOBIICUCHHO CTH
TpakIaH B MPOIIECCE YIPaBJICHUS HA MECTHOM U IICH-
TPATBHOM YPOBHSX U B MPOIECCE MPUHITUS IMOJIUTHU-
YECKUX PEeLIeHU.

Ecnu paccmarpuBarhk 3Ty mpoOiiemy ¢ JIpyrou
CTOPOHBI TO CJIEAYeT MPU3HATh, YTO TNIABHAS MpoOieMa
HaIlIeTo 00IIEeCTBa 3aKIII0YAETCS B OTCYTCTBUH MTPAaBOBOM
Y TIOJTUTHYE CKOH KYIBTYphI rpaxaaH. [1o HalieMy MHEHUTO,
PCUICHUSIMU 3TOW TPOOJIEMBI SBISIOTCS TPakIaHCKOe
00pa3oBaHKE U MPABOBOE BOCITUTAHKUE TPAKIIAH.

JleMOKpaTU0 HY)XHO YYUTHCS, JUISL HEC Hy)KHA
BBICOKAs MPaBOBas M MOJUTHYECKAS KYIbTypa Macc.
[IpaBoBBIC UIEU U IPUHIIUTIBI SIBJITFOTCS HEOTHEMJIICMBIM
AJIEMEHTOM KYJIBTYPBI, KOTOpask HCTOPUICCKH OTPaKaeT
OTIPE/ICNICHHBIA YPOBEHb Pa3BUTHUS OOIECTBA, TBOPUYEC-
KHX CHJI U CITO COOHOCTEH YeoBeKa, BRIPAKEHHBIN B TUITAX
1 (hopMax OpraHU3aIUH KHU3HU U IS TEIHHO CTHIO JIFOJICH,
a TaKkKe B CO3/[aBaeMbIX MU MaTCpUATTbHBIX U JTYXOBHBIX
LeHHo CTAX [3,p. 144].

Baxuetimas 1ienb peopMupoBaHus azepOaiiKan-
CKOTO OOIIeCTBa CErofHsI — Pa3BUTHE JIEMOKpAaTHH, YT-
BEpIK/I€HUE MPaB YeJI0BEKa, €ro J10 CTO MHOM xu3HHU. JIto-
Oble MOJUTUYECKUE MpeoOpa3oBaHUs, TPOBOIUMBIC
TOCyIapCTBOM, HE MOT'YT O CYLIECTBIISITh CSl €3 MaCCOBO
MOJIICPKKY TPaKJIaH, YCTOHYUBOTO MOPAILHOTO CO C-
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TOSIHUSI OOIIECTRA, IPABOBOTO MPOCBEIICHUS, BO CIIUTAHUS
IpaKIaH B IyXe YBXEHUS K MPaBY U 3aKOHHOCTH.

B HBIHENIHHUX YCIOBHAX, 0 COOYI0 aKTyalbHOCTh
npruoOpeTaeT BOMPOC MOBBIIMIEHUS YPOBHSI MPaBOBO M
KYJIBTYPBI KaK I1eJ7I0 CTHO!M CO CTaBJISAIOMICH COBPEMEHHOTO
JIEMOKpaTHuecKkoro oOmiecTBa, MOCTPOEHHOTO Ha
MPUHITAITAX CBOOO/IbI, HPABCTBEHHO CTH M YBAKECHUS [IPaB
u cBoOO yemoBeka [11, ¢. 235-236].

Jliist Tor0, YTOOBI MPUHATL HEOOXOAUMBIE MEPHI B
JIAHHOM HaIpaBJIeHUH, CIICYeT IPOHUKHYTh B CYTh U I10-
HSTh, YTO TAKOE MPABOBas KyIbTYpa U Kak OHO MPOSB-
JIIETCS; UTO TAKOE TPAXKITAHCTBEHHOCTh U KaK €€ Pa3BU-
BaTh B 00OIIECTBE.

ITo cBoeii CYIIHO CTU TOHATHE IPABOBAS KYIILTYPa»
MHOT'0 4CIIEKTHO, TIOATOMY B HAYYHO JIUTEparype Bbijie-
JITIOTCS. MHOTOYHUCIICHHBIC €r0 ompeaeiaeHus. Mbl cor-
JIaCHBI € oIpeieneHreM aanHoe rmpodeccopom I. Kocrakn
u C. 3100MHBIM IO MHEHHIO KOTOPHIX: «IIpaBOBas
KYIbTypa — 3TO KaueCTBEHHOE COCTOSHHUE MPaBOBOU
KU3HU OOIIECTBA, BBIPAKAIOIEECS B YPOBHE Pa3BUTHSI
MPaBOBOM EATEIHHOCTH, FOPUAMIECKUX aKTOB, MPaBO-
CO3HAHHUS W B IIEJIOM B YPOBHE MPAaBOBOTO Pa3BUTHUS
YEIIOBEKa, a TAKXKE CTCTICHU rapaHTHPOBAHHOCTH TOCY-
JIAPCTBOM M T'PKIAHCKUM OOIIeCTBOM CBOOOJ U TpaB
yenoBeka[S, c.267-268].

B Toxe BpeMst MbI OJTHKe K OTIPEIeTIEHHUSIM, KOTOPBIE
paccMarpuBarOT MPABOBYIO KYIBTYPY KaK COIHAIHHYIO
LIEHHO CTh. DTO:

Kynberypa mpaBo co3HaHHS — BBICOKHI YPOBEHB
IPaBO CO3HAHMS, BKITIOUAIO NI OIIEHKY 3aKOHA C TIO3UIINU
CHpaBeIMBOCTH, ITPaB YeJI0 BEKa;

- Kynbrypa mpaBoBOr0o MOBEIEHHUS — MMPaBOBast
AKTHBHOCTh TPAXK/IaH, BRIPAXKAIONIASACS B IIPABOMEPHOM
MOBE/[EHHY;

- Kynerypa ropuindeckoi mpakTuku — 3 ek TuBHast
JIESITENIHHO CTh 3aKOHO/IATe b HbIX, CY/IcOHBIX, MIPABONPH-
MEHUTENbHBIX, IPABOOXPAHUTENbHBIX OPraHoB[9, c. 144].

[IpaBoBast KYIETypa —3TO OTIPE/ICICHHBIN XapaKTep
U YpOBEHb TBOPYECKOM EATEIHLHO CTH JTMYHOCTH, B TIPO-
1ecce KOTOpoi OHa NMpHOOpeTaeT MM pa3BUBAET CBOU
MPaBO BBIE 3HAHUS, yMEHUS, HaBbIKUA. OHA BBICTYIACT KaK
pe3ynbTar TBOPYECKOH A TENEHOCTH B cepe Mmpasa.

B 1aHHOM KOHTEKCTE MOAYEPKHEM, YTO MPABOBAs
KYJIBTYpa NPOSIBISIETCSI TIIAaBHBIM 00pa3oM B epaicoaHcm-
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8eHHO CMU, KOTOPOE MpPEIoIaracT akKTHBHOE U CaMO-
CTOSITENIFHOE YIaCTUE B TIOJUTHICCKO M J)KU3HH TPaKIaH
[10,c. 49-50].

Ha cerogusiuHuii 1eHb, TpaXKIaHCTBECHHO CTh MPH3-
HaHA KaK OCHOBa KYIbTYPhl COBPEMEHHOTO YEJIOBEKA;
Pa3BUTOE MOJUTHIECKOE CO3HAHUE TPAXKIAH B COUCTAHUH
C OTBETCTBEHHOCTHI0. DTO OCHOBOITOJIAT AFOIIIEE KAaUYECTBO,
MpUCYyIee TPakIaHUHY B YCIOBUSIX MPABOBOTO TOCY-
JIapCTBa, BOBJICKAIOIIEE €r0 B PEIICHUE OOIIeCTBEHHBIX
Y TOCYIapCTBEHHBIX MpooieM [4, ¢. 23].

[MoHsATHE TPaXTAHCTBEHHOCTH BKIIIOYacT B ceOs
HEKOTOPbI€ Ba)KHBIE AJIEMEHTHI Kak [4, ¢. 26]:

- IOHUMaHWE CBOUX MpaB M CBOOOI U YMCHHE
HCIOJIH30BaTh UX Ha MPAKTUKE B PAMKAX YBAXKCHUS MPaB
1 cBOOOJI IPYyruX Tpak/iaH;

- IMYHYIO0 OTBETCTBEHHO CTh 33 CBOU BBIOOD U CBOE
MTOBEJICHUE, OCO3HAHNE HEOOXOINUMBIX IOPHIUICCKUX U
MO PaJIbHBIX 0053aTeIbCTB Mepe]] 0OMEeCTBOM H TOCY-
JIapCTBOM,;

- NIECTBEHHOE W KPUTHYECKOE OTHOIICHHE K CO-
UATbHOM PeabHO CTH Ha O CHOBE CBOOOTHOTO JIMYHOTO
BEIOOPa, MOpaJIbHBIX YOXKAECHNH U ITOOYKISHHUH, UJICaJIOB
PaBHOTIPaBHS IPAXKIaH U CYBEPSHUTETA HAPOIA IO OTHO-
IICHUIO K BIIACTH;

- CIO COOHOCTB BECTH [TO3UTUBHBIHN TUATIOT C BIIACTHIO,
JIPYTAMU TPOKIAHAMU U TPOKITAHCKUMU 0O0bSTUHCHUS MU,

- 0CO3HAHHUE CBOCH IPaXK TAHCKOU UICHTUIHO CTH —
TIPUHAJJICKHO CTU K CTpaHe, 0 OIIECTBY U T'O CYIAapCTBY, UX
MIPaBOBOMY, KYIbTYPHOMY U SI3BIKOBOMY PO CTPAHCTBY.

COOTBETCTBEHHO, CETOMHSIIHUIN T'PaKIaHUH JI0J-
JKEeH pa30uparbCcsl B TOCYIapCTBEHHOM YCTPOICTBE, B
MOJUTUYECKHUX I[eNISIX, OONIECTBECHHBIX OpraHu3aIu,
TEXHOJIOTUAX UX IO CTIKeHHs. OH JJOJDKEH XOPOIIIO 3HATh
3aKOHBI, PETYIAMECHTHPYIOIIUE JESITEIBHOCTh TOCYIapCT-
BEHHBIX OPraHOB, 3HATH MPAaBOBBIC HOPMBI, YCTAHABIIH-
BAIOIHE XapaKTep B3aMMOOTHONICHUH MEKIY TOCY-
JIapCTBOM M OOIIE CTBOM, OBITh TOTOBBIM K MX COOJIIO-
nennro . IMeHHO Takasi TOTO BHO CTh HAXOJIWT BEIPAXKCHUEC
B IMIOHATHU «TPAXKTAHCTBEHHO CThY.

C 3T0 i TOYKH 3PCHUS UCCIICOBATEITH YTBEPKAAOT,
YTO B COBPEMEHHOM ITOHUMAHUH TPaXK]aHCTBEHHO CTh —
3TO «aKTHUBHOCTh B PEATU3AIMH B CTPAHE HAPOIOBIACTHS,
MIPEATIOJIAraloIer0 KOMIICTEHTHOE M 3aUHTEPECOBAHHOE
y4acTHe KaXIOTO T'paKJaHWHA B YIPABJICHUH OOIIECT-
BOM, B KOHKPETHBIX COIMAITHHO-IICHHBIX JIeaX, B TIOJIH-
TUYECKOH, COLMATbHOM, KO HOMUYECKON KU3HU TOCY-
JlapcTBa, MOAJCPKAHUHA MPABOTIOPSIKA, ITOBBIIICHUN
TOTOBHO CTH K OpPraHU3aTOPCKOH, YIIPaBICHYE CKO -UCTION-
HUTEJIBHOM JICATENHLHO CTH, K CaMO CTOSITSITLHBIM UHHITHA-
TUBHBIM JICHCTBUSIM B HHTEPE CaX CTPAHbBI U B IIEISIX JOC-
THKEHHS COOCTBEHHOTO KHU3HEHHOTO yerexay [6, ¢. 102].

Crenyer moI4epKHYTh, YTO BOIUIONICHHUE UJCU
TPaXTAHCTBCHHOCTH B pEalidsiX JEMOKpPaTHYECKOTO
MIPaBOBOTO TO CYNapCTBa MPEJIIOJIaraeT Or PAHHICHUE MO-
HOTIOJIMY TOCYIapCTBa HA BJIACTh U U3MEHEHUE COOT-
HOIIICHUS MEXJIY TOCYIapCTBOM U OOIIECTBOM B ITOJIB3Y
0011IeCTBa U OTEITHFHOM TMYHO CTH.

C 3TO ¥ TOUKH 3pEHHUsI, BAXXHO OTMETHTH, YTO J00-
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POBOJIbHOE TPAXKTAHCKOE yUaCTHE, TPAKIAHCKAS KYIBTypa
Y BOBJICUCHHUE HACEJICHUSI B YIIPABJICHUE O0IIICCTBEHHBIMU
JieJIaMU COCTaBJISIIOT O CHOBY JIEMOKparu# [2, ¢. 59].

B Toxxe Bpemsl, ClieyeT 0CO3HATh, YTO TPOKIAHCT-
BEHHOCTh KaK MHTErPATbHAT XapaKTePUCTUKA JINIHO CTU HE
Hacrenyercs. OHa BhIpadarbIBACTCSI JITYHO CTHEO B CIIOKHOM
TIPOIIECCE COIUATU3AIIH, TI¢ OJHOBPEMECHHO YJaCTBYIOT
pa3IM9IHbIe OOIIECTBCHHBIC HHCTUTYTHL, HAYUHAS C TOCY-
JTApCTBA, KOHYAsI CEMEHHBIMI, 00pa30 BarelTh HhIMH, PEITATHO3-
HBIMH U T.I. [OCYIapCTBEHHBIC YCTAHOBJICHUS, CEMEHHBIC,
PEIUTHO3HBIC U JPYrUe HOPMBI U IICHHOCTH SIBIISIIOTCS
OCHOBOH TPKIAHCKOM KYIETYphI o01ecTsa [4, ¢. 28].

®dopmupoBaHHE TPAKTAHCTBEHHOCTH KaK WHTErpa-
TUBHOTO Ka4ECTBA JIMYHO CTH, TMO3BOJITIOINICTO YESIOBEKY
O CYIIECTBIIATH Ce0s FOPUIMICCKU, HPABCTBEHHO U MOJIATH-
YECKH JIe€CIT0 COOHBIM, POUCXOTUT B TIPOLIECCE 2PANHCOAH-
cKk020 0bpazosanusi. OCHOBHAS eI — 3TO BOCITUTAHKE B
YeJIOBEKEe HPABCTBCHHBIX HJICATOB OOMIECTBA, YyBCTBA
JIFOOBU K POJIUHE, TOTPEOHO CTH B IEATEILHO CTH Ha OJ1aro
o01ecTBa U T.1I. [JIaBHBIC HANIPABICHUS ZPANCOAHCKO2O
06pazoeanus SBISIOTCA: TOJUTHYECKOE U MPaBOBOE
BOCIIUTaHKE, TPABOBOE 00YUCHNUE, BO CIIUTAHUE YBAKCHUS
K IIpaBaM 4eJIOBEKa U OTBETCTBEHHO CTH MEPE OOIIECTBOM,
9KOJIOTUYECKOE 00pa30BaHUE W BOCIUTAHUE KYIBTYPHI
MEKHAITIOHATLHOTO OOIIICHHUS.

[To MHEHHIO HCCIIeOBaTeNCH, BOCIIUTAHUE HAJIJIC-
JKaIIero MPaBOCO3HAHUS U IPAaBOBOI KYIBTYPHI Y Hace-
JICHUS! COIIMANLHO 3HAYMMO B HECKOJBKHUX acriekTax [7]:

- BO-TIEPBHIX, 3TO 00OTAal[acT BHYTPEHHUH, HY-
XOBHBIH MHp Y€JI0BEKa;

- BO-BTOPBIX, HHUIIMUPYET YCTAHOBKY Ha IPaBO-
MEpHO € TIOBEJICHUE;

- B-TPETHUX, MOBHIIIACT TPAKIAHCKYIO U IIPABOBYIO
aKTHBHOCTH JIIOJICH B JeNaxX ToCylapcTBa U OOIIECTBa
(ocobenHO B chepe rocyrapcTBEHHOTO YIIPaBJICHHUS,
OXpaHBI PABOTIOPSIIKA U O CYIIECTBICHUS TIPABO CYIHS);

- B-4ETBEPTHIX, TOMOTaeT 3P EeKTHBHOMY OCYIIIECT-
BJICHUIO CBOUX IPaB U 00SI3aHHO CTEH;

- B-IIATHIX, aKTUBU3UPYET MPABO3AIUTHOE J[BH-
JKCHUE B O0IIECTBE.

B Toe Bpemsl, B HOBBIX JIEMOKPATUICCKUAX YCIIOBHUSIX
BO CIIUTAHHUE JIOJDKHO OBITH HAMPABJICHO INIABHBIM 00pa3oM
HA TIPCOTOJICHUE HETaTUBHBIX CTEPEOTUIIOB MAacCOBOTO
CO3HaHUS, MPABOBOTO HUTHJIM3MA, HA aJ[CKBaTHOE OTpa-
JKEHHE CYIIECTBYIONHUX MPAaBOBBIX peayuii, HA BO3-
MOJKHO CTh CTaTh CPEJACTBOM (hOpMHpOBaHUS 0OIIECT-
BEHHOTO MPaBO CO3HAHMSA Ha BceX ero ypoBHsx[12,c. 198].

W B 3TOM acriekTe OTpoOMHAst POJIb TPUHAICIKHUT
TpaXKIaHCKOMY 00pa30BaHMIO, 0€3 KOTOPOTO YCIICITHOE
MPaBOBOE BOCIHUTAHUE HEBO3MOXHO. ['paxaaHCKoe
oOpa3oBaHHe — 3TO OOIECTBEHHO-TO CyAapCTBCHHAS,
COIMAJIbHO — OPUEHTHPOBAHHAS CHCTEMa HEPEPHIBHOTO
00y4eHHS ¥ BOCIHMTAHUS, HAIpaBJIcHHAs Ha (HOPMHPO-
BaHUE IPAXKTAHCKOH KOMITETCHTHO CTH, JIMOKPATHIE CKOU
KYJIBTYPBI, YIOBJIETBOPEHUE MOTPEOHOCTEH B COIMATIH-
3aIlUM B MHTEPECax JIMYHO CTH, TPAKITaHCKOTO 00IIeCcTBa
Y IPaBOBOTO T'OCYNapCTBA.

[maBHO# 1eaBI0 TpaXkKJaHCKOTO 00pa3oBaHUS
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MOKHO CUHTATh (HOPMHUPOBAHUE I'PAXKIAHCKUX KayeCTB Ha
0CHOBE HOBBIX 3HaHHH, yMEHUH U [IEHHO CTeH, croco0cT-
BYIOIIMX JITYHO CTH pa3peliarb BO3HUKAIOIIUE MPOOIeMBl,
a/1aNTUPOBATHCSI K M3MEHSFOIIMMCSI COMAIbHO-OKOHOMH-
YECKHUM U TTOJIMTUYECKUM YCIIOBUSIM, a TaK)Ke IPeCTaB-
JSITH W 3alllUIIaTh CBOM IIPaBa U MHTEPECHI, yBaXkast WH-
TepeCHl U MpaBa Apyrux mojei [4, c. 32].

K coxanenuto, Kak yrBep)KIarlOT SKCIIEPTHI — TJIaB-
Has mpoOJyieMa azepOaiKaHCcKoro o0IecTBa Ha CEroJI-
HSIIHUKA MOMEHT CBsI3aHa C TEM, YTO HACeJIEHUE IIJI0XO
3HAET CBOM TpaBa, Kakol ObI cepbl OHM HU KacaJIKCh.
I'parknane HAYMHAIOT MHTEPECOBATHCS ITUMH BOTIPO CAMHU
TOJIKO TOTZA, KOTJa UX IpaBa HapymaroTcs. XoTs,
MOHSTHO, YTO €CJH OBl OHU WX 3HAJH, TO MHOTHE
HapylmeHHus yaajJoch OBl MpenoTBpaTuTh. [Ilpuuem
npaBoBas 0E3rpaMOTHOCTH XapaKTepHa HE TOJIBKO JIJIs
I'paK/iaH, HO, K COXXAJIICHHUIO, U ISl YNHOBHUKOB, PSJIOBBIX
COTPYAHHKOB MPaBOOXPAHUTEIBHBIX OPraHoB [1].

CrnenoBareabHO, 3HAHWE KaXJbIM I'paXAaHUHOM
CBOWX IIPaB, MPaBOBasi T PaAMOTHO CTh, IIUPOKast HH(POPMHU-
POBaHHO CTh HACENEHHS M 00IIECTBEHHO CTH — CETOTHS 3TO
MIPUOPUTETHBIE HAIpaBJeHUs azepOalKaHCKOH rocy-
JIApPCTBEHHO CTH Ha ITyTH K HHTETPallii B MUPOBOE CO00-
mecTBo [8, ¢. 350]. Ilo HameMy MHEHHIO, TOJIBKO B 3THUX
YCIIOBUSIX BO3MOXKHO M pa3BUTHE I'PaXk AAHCTBEHHO CTH U
MIOUTMHHOTO I'PaKAaHCKOTO O0IIEeCTBA.

KoHeuHo, BayKHBIE IIarv B JAHHOM HaIpaBJIEHHH Y)Ke
cnenanbl. Vinest BBICOKOTO ypOBHSI IpaBOBOW CO3Ha-
TENILHOCTH U KYIBTYPbI 00IIeCTBa KakK IJIaBHAsl COCTaB-
JISTIOIIAst TPABOBOTO IO CYIapCTBa, HAXOIUT CBOE OTPaKEHHE
B Hayuonamwrnom niare 0elicmeuti no 3awume npas yeloge-
Ka, yTBEp)KIIEHHOM pacriopsKeHUeM pesuzieHTa Azepoan-
xaHckoi Pecyormiku ot 28 nexadpst 2006 rona. B coor-
BETCTBHH C YIIOMSTHYTHIM JIOKYMEHTOM II€pe/] IO CyJapCTBEH-
HBIMHU OpraHaMH CTaBUTCA 3a/1a4a 110 MOBBIIICHHIO I0PH /U~
YEeCKOM T'PaMOTHOCTH, POCTY IPaBOCO3HAHUS M ITPABOBOM

aKTHBHOCTH HaCeJIEHUsI , IPEAYCMATPHBAIO TCS] MEPOTIPHSITHS,
HalleJleHHbIE HA TOBBIIICHUE YPOBHS ITPABOBOM KYIETYPHI,
Kak BCEro 00IIEeCTBa, TaK M OTEILHOTO YEIOBEKa.

Hayuonanvuas npoepamma oeiicmeutl 6 chepe
3auumsl npas 4enoeexa, yrBepkIaeHHas mpesugearom .
AnmnessiM 27 nexabpst 2011 roma, HampaBieHa Ha
noBeIIeHNEe 3 ((HEKTUBHOCTHU 3aIIUTHI IIPaB U CBOOOA
YeJioBeKa, pa3BUTHE NMPaBOBOM KYIbTYpHl U MPaBOCO3-
HaHWsI HAIlIMX TPaXKJaH, BOCITUTAHUE X B TyXe YBAYKCHUSI
K 3aKOHY H MIPaBOIIO PSIKY.

Takum 00pa3oM, pyKOBOJCTBOM CTpPaHbI BBIpaXKeHa
TBEp/ast IOJIMTHIECKas BOJISI OTHOCHUTEIIBHO ITPE0I0JICHUS
MIPaBOBOTO HUI'MJIN3Ma M TIOBBILIIEHNS IPABOBOM KY/IHTYPHI
HaceJeHUsl.

[MoTpeOHO cTH OOIIECTBA B YCIICITHOM PEIICHUU
9THX BOIPOCOB BEJIUKHU. ITOTO TpeOyeT HaMeueHHas B
MPOrpaMMHBIX JOKYMEHTaX CTparermueckas 3ajada o
ToM, 4TO AzepOaiimkanckas PecryOnika nomkHa OBITh
CHJIBHOM, COBpPEMEHHOH, mpolBeTarlel cTpaHoH,
pa3BHBaIOLIEHiCS Ha AEMOKPAaTHYECKUX MPUHIUIAX U
T'YMaHUCTHYECKHX HjIeasax.

B 3akmioueHuM MoxUepKHEM, YTO yKpPEIUICHHE
MOJIOZIOTO MPaBOBOTO I'0 CYAapCTBA, pa3BUTHE IEMOKPaTHH
B Pecny0Onuke m MonmepHu3anusi CTpaHbl BO MHOI'OM
3aBHCAT OT YPOBHS NPaBOBOIO CO3HAHUS, NPABOBOU U
MOJIMTHYECKOW KYJIBTYpbl HaceleHHs, OT IMPaBHILHOTO
TTOHUMAaHUSI KXKIBIM IPakIaHIHOM CBOMX ITpaB U CBOO O/,
YMEHHS! MX HCTI0JIb30BaTh, OT TOTOBHO CTH HCIIOJIHATH CBOU
00513aHHO CTH, TIOCTYIIaTh BCET/Ia B COOTBETCTBUH C 3aKO-
HOM, OT TOTOBHO CTH I'PXKAaH IPHHSATH Y9acTHE B YIIPaB-
neHdeckoM rnpotiecce. [loaTomy nansHeliniee ynpoyHeHHe
MIPaBOBOW OCHOBBI T'OCYIapCTBEHHOI M 00IIeCTBEHHOH
KM3HH 00yCIIaBIIMBAET HEOOXOUMO CTh YTy4IIEHHUS U TI0-
BBIIIEH US| Ka9€CTBa MPaBOBOTO BOCIUTAHUS U I'PakIaH-
CKOTO 00pa30BaHMUs HACEIEHHUS.
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Summary
The article investigates the main aspects of civic education as a basis for the modernization of the Azerbaijan
Republic. The author emphasizes the nature and role of the legal culture and the citizenship in the development of
democracy. Argues the need and importance of legal education and civic education in strengthening the rule of law and

the modernization of society.
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Tynop IIBIH3APY,
JIOKTOpaHT HCTUTYTA MPaBOBBIX U MOJUTUYECKUX
nccnen0BaHuil Akagemun Hayk MosigoBsl

I'PAYXKJAHCKOE YYACTHUE: ®OPMBI, ITP MHIUITBI 1 YCJIOBUA DO DPEKTUBHOCTU

OpHa 13 0CHOBHBIX MPOOIEM COBPEMEHHOM JIeMO-
KpaTuy 3aKJIOYaeTcsi B OTYYKIECHHOCTH TpaXkaaH OT
MOJIUTUUE CKUX TpolieccoB [1], oT ympaBieHus rocy-
napcTBoM. COOTBETCTBEHHO, B IaHHBIX YCIOBHUSIX 0 COOEH-
HOE 3Ha4YeHHe NMPHOOpeTaeT rpakJaHCKOE y4acTHe U
BOBJICUEHHE TPAK/IaH, KaK MPOIECC U Pe3yIbTar.

VYuyactie npencraBiseT coO0l OHY U3 OCHOBHBIX
LeNel 1 camo 1o cede IIeHHO. DTO SIBCTBYET M3 TOTO, YTO
MPaBO Ha y4acTHe B 0OIIECTBEHHBIX MPOIIECCcax MPUHSITHS
PpeleHuit (haKTHY €CKH TPU3HAETCSI MUPOBBIM COOOILIECTBOM
B KaueCTBE OJHOTO U3 O CHOBHBIX IIPaB YeIOBeKa. Y yacTre
LIEHHO TaKXX€ B Ka4€CTBE MHCTPYMEHTA, KOTOPBIH MOXKET
COZIENCTBOBATh 10 CTHXKEHUIO APYTUX OCHOBHBIX Iiefeil. B
YaCTHOCTH, y4aCTHE MOXKET CII0COOCTBOBATh Pa3BHUTHIO
JIEMOKpaTHH, YKPEIJICHUI0 COLMAJILHOTO KamuTana,
MOBBIIEHUIO AP PEKTUBHOCTH, 00ECIEeUEHHIO 10 CTyMa-
TENILHOTO POCTa U IOOIUIPEHHUI0 MHUIMATUB B MHTEpEcax
MaITOMMYIINX, PABEHCTBA M COLMATLHON CIPaBEIIIMBO CTH.

VYyacTie MUPOKUX CIIOEB HaceJeHUsl B 00IIEeCT-
BEHHBIX IpOLieccax MPHUHATUS PELICHUH MMEEeT camble
PpazHOOOpasHBIE [0 CIIE/ICTBHSL, B YaCTHO CTH ISl SKOHOMH-
YECKOTO POCTa M Pa3BUTHS, PaB 4 eJI0BEKa, JEMOKPaTHH,
COLMAIILHOTO KalMTala, AeIEeHTPAIN30BaHHOTO YIPaB-
JieHust, 3 ()EKTUBHO CTH HCIIOIBb30BaHUS PECYPCOB, pa-
BEHCTBA U COIMAIBLHOM CITPaBEIMBO CTH M YCTOIY MBOTO
HCIOJIb30BaHUSl PECYPCOB OKpYyKarolen cpessl [3].

KoHrnenTyasHO B OCHOBE y4acThsl M BOBJICUEHHS
T'paK/aH JISKUT HIest O TOM, YTO IPHUBJICYCHUE 3aHHTe-
PECOBAHHBIX CTOPOH K MPHHSITHIO PELICHUH, BIUAIOMINX
Ha cynb0y UX OOIIMH, ¥ K pACCMOTPEHUI0 0oJiee 00IInX
COLMAJIBHBIX BOTIPOCOB 00JIaaeT Ba)KHBIMU COLMATHHO-
HSKOHOMUYECKUMH U MOJUTHIECKUMHU NPENMYIIECTBAMH.
BoBneueHne rpaxaaH mpennoaraer nporecc, BKIIo-
YalOMIMK BBISBICHUE 3aMHTEPECOBAHHBIX YUYaCTHHUKOB,
CO3JlaHNE CUCTEM, CIIOCOOCTBYIOMIMX MX HPHBIIEY CHUIO
roCcylapcTBEHHBIMH JIOJDKHO CTHBIMHM JIMIIAMH, |
(hopMupoBaHKE Pa3HOOOPA3HBIX MEXAaHU3MOB YIacTHsl.

VYyactue B pa3pabOTKe MOJUTUKU TPaTUIAOHHO
paccMarpruBaeTCs JIMIIb B KOHTEKCTE IIPSIMOTO MPECTaBH-
TENILCTBA B paMKax N30MparensHOro mponecca. Boioopst
001IIe CTBEHHBIX JesiTeNel, PEACTaBIIOINX U IpoTa-
TaHIUPYIOUIMX MOJMTHKY, KOTOpas COBIIaIaeT C BOC-
MPUSITHEM TpaxkJaHaMU UX MPHOPUTETOB U MOTPEO-
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HOCTeH, SBIISTIOTCS HanOoJIee pactpo CTpaHeHHOH GopMoit
BOBJICUEHHS T'PAKAAH B TOJIUTHYECKYIO NESTEIBHO CTh.
OpnHako U3MEHEHHE POJIM OPTaHOB TI'OCYIAPCTBEHHOTO
VIPaBJICHUSI U POCT OXHUAAHUH CO CTOPOHBI YaCTH
rpaxknad GOpPMUPYIOT HOBBIA AWHAMHYHBIN MOPIITOK
YIOBIIETBOPEHUS MOTPEOHO CTel rpakaad. HeoOxoauMer
JIOTIOJTHUTENBHO CO3/1aBaeMble HOBBIE MEXaHU3MBI ¥ HHC-
TUTYTHI, 00ECIIeY MBAIOIINE YYacTHe TPaKiaH B OIpesie-
JICHUH TIOJIUTUKH, B YaCTHOCTH HE CBSI3aHHBIE ¢ n30upa-
TeJIbHBIM MIPOLIECCOM U JOTIOJIHAIOUIME ero [3].

B xoHTekcTe pa3BuTHs B 00111ECTBEHHO-TIOJIUTHYI EC-
KOM MPOCTPaHCTBE MapTUIUIIATUBHOTO TPEH/a BIIACTH
CTaM MCHOJIb30BaTh PsiJl MEXaHU3MOB JJISi BOBJICUCHUS
JIFONIEH B MPOIIECC BHIPAOOTKH PEIICHUM, B YaCTHOCTH, B
paMKax MECTHOTO CaMOYIpPAaBJICHUSI.

W HCTpyMEHTHI peanu3aliy y4acTHs, MOXXHO yc-
JIOBHO pa3fenuTh Ha 3 tuna [2].

3710, BO-TIEPBBIX, UHCHPYMEHMbL UHPOPMUPOBAHUA
rpakJaH npeacraBuTensiMu Biactu. MHdopmuposanue
JIFOJIeW HaIpaBJIeHO Ha (POPMUPOBAHHE Y HUX MpECTaB-
JIEHUH O CYIIECTBYIOLIEM ITOJIOXKEHUH BEIIEH, TEeHIeHIIIX
B Pa3BUTHU TEPPUTOPUH, PETHOHA, CTPAHBI U IIOCTAHOBKH
Tiepez HIMH BOIIPOCOB JIJISI COTTIaCOBAHMS €TO JATHHEHIIIEro
pasBuTHs. MHDOpMUpOBaHHEe rpakiaH SBISIETCS 0 CHOBOM
WX TOCJIETYIOIIErO BOBJICYEHHS B IIPOLIECC COTTIACOBAHMSI.

HecmoTpst Ha pocT B cTpaHax 3arajja quca Joaei
C aKTUBHOM Ipak JaHCKOM 10 3ULIMEH, MaCCOBOE BOBJIEUE-
HHE TpaK/laH B 0 OIIECTBEHHYIO JIESITEIHHOCTh OCTACTCS
npoOnemMarndHbIM. [103TOMyY CHIOTb30BaHUE PA3TMYHBIX
WHCTPYMEHTOB HH()OPMHUPOBAHHUS IPaXKIaH JOJDKHO OBITH
HarpasJjeHO, B TOM YHWCJIE, HA MOOMJIM3AIMIO JIFOJeH K
KOJUIEKTHUBHOMY JIEWCTBHUIO JIJIs1 pELIEHH I OOIIHX 3a/1a4 1
JIO CTHIKEHUSI OOIIMX UHTEPECOB.

HNucTpymeHnThI MHGOpPMUPOBAHUS, UCIIOJIb3Ye-
MBI€ JIJI1 BOBJIEUEHUS TPak/IaH B IIPOLIE CC COTIIACO BAHUS
MIOJIMTHKH, IPOBOUMOM B pAMKaX MECTHOTO CaMOYIIPaB-
neHus (WM Ha perHOHAIBHOM, HAlMOHAIbHOM YPOBHE),
MIPENICTABILIIOT COOOH KITacCHYECKHE CPpeiCTBa KOMMYHH-
Karmu. Tak, B essix HH()OPMUPOBAHUS IPaXKAaH UCTIOJb-
3YIOTCSI MECTHBIE I'a3€Thl, MECTHOE TEJICBH/]€HHE, JINCTOB-
K{, TOpSIYMe JIMHUM, Pa3IUYHble HMHTEPHET-TIJIOMIA/IKH,
pacchblIKa OOBIYHBIX U AJIEKTPOHHBIX M CEM, 0OpalleHns
K TpakaHaM (MUTHHIH), a TaKke crenuaibHble HHDOop-
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Malyo HHbIE IYHKTHI, TI€ JIFOJ M MOT'YT OJIydUTh HE00XO0-
numyto nagopmanuto. [Tocnenuuii “HCTpYMEHT HHPOP-
MHPOBaHUsI I'PpaK1aH 0COOEHHO aKTyaleH B paMKax pea-
JIM3AI[UH [TPOTPAMM I10 KOJUIEKTUBHOMY BBIOOPY IPHOPH-
TETOB B Pa3sBUTHH TEPPUTOPUH, PETHOHA, a TAKXKE MPOT-
paMM 110 KOJUIEKTHBHOM pa3padOTKe KOHKPETHOTO IlJIaHa
Pa3BUTHS TEPPUTOPHUH.

Bmopoii mun uncmpymenmog, UCNOIb3yeMBbIX
BJIACTSIMH JUJIS1 BOBJIEUEHUS IPXKAAH B IPOLIECC IPUHSTHS
pELIeHHH, MO3BOJIIET HANPABIATh MH(OpPMAIIHOHH I
MIOTOK B 00parHoM HarnpaBJIeHHH: COOUParb HHPOPMALIHIO
0 MHEHHUSX, MPEIIONKEHUAX, MOKEIAHUAX TpaxaaH,
KacaroLUXCsl Pa3BUTHSI TEPPUTOPHHU, PETHOHA, CTPaHbBI
WM pellleHns] KOHKPETHBIX PO OlieM.

HNucTpymeHTBI c60pa HHPOPMANMHU SIBISIOTCS
KJIACCHYECKMMHU MEXaHH3MaMH paboThI MpeICTaBuTeNeH
BJIACTH C TPXAaHAMH B paMKax HaJIa)KUBaHUsI 0OparHOH
csi3u. Cpean HUX HauOoJiee paclpoCcTpaHEeHHBIMH SIB-
JISIFOTCSL OTTPO CBI 0OIIIECTBEHHOTO MHEHUSI, () OKYC-T'PYIIITBI
W JKCTIEpTHBIE HHTEPBbIO. D (dekTHBHO CTH cOOpa JaH-
HBIX, IIPH 3TOM, BO MHOTOM OIIpEENsieTcsl MpeaBapH-
TENIbHBIM MTPOBEAEHNEM PaOOTHI IO MH(OPMHUPOBAHUIO
rpaxknal. OHM TOJDKHBI UIMETh YETKHE MPEICTaBICHHS O
peamM3yeMbIX IporpaMM, o0 WX HeNiX, MEXaHn3Max U
nepuosie peanuzanyn. CO0p MHPpOPMAIMHA O MHEHUSX,
TIPETIOKEHHSX, OKENaHUSIX TPAXKIaH SBJISIETCS BaKHEH-
11eit 0 CHOBO# U151 TOATOTOBKY OOIIMX MPEJJIOKEHUH 110
Pa3BUTHIO TEPPUTOPHUH, PETHOHA (CTpaHBl) MU IJIS
pelIeH s KOHKPETHBIX MPOOIIEM O CYIIECTBIEHUEM KOTO-
PBIX OOBIYHO 3aHUMAIOTCS SKCIIEPTHI (MHOT/IA P ydac-
TUH BOJIOHTEpOB). Takue MarepHaisl, MOJArOTOBJIEHHEIE
9KCIepTaMH Ha OCHOBE 00paboTKK MH(pOpPMALK MOJTy-
YEHHOU OT IpakaH, ABJSIOTCA B JaJIbHEHIIIEM OTIIPaBHOM
TOYKOH B paboTe MO KOJUIEKTUBHOM BHIPAOOTKE 110 3UIHH
10 paccMarprBaeMbIM BOTIPOCaM.

Kak mepBblil, Tak 1 BTOPOW THUII MHCTPYMEHTOB
BOBJIEUEHUS JIIOJEH MPeANnoaraoT OJHOCTOPOHHIOK
KOMMYHUKAIMIO MEeXIY TpaXKIaHAMU U TIPEACTaBUTEIIMHU
BJIACTH U OTCYTCTBHE MHTEPAKTUBHOTO B3aUMOJCHCTBUS
MEeXIy HUMH [2].

Tpemuu mun exaioyaem B ce0sl MHCTPYMEHTHI
KOJUIEKTUBHOW BEIPAaOOTKH ITO3UIMHY IO TOMY HJIM HHOMY
BOIPOCY B paMKaX €ro COBMECTHOTO OOCYXAEHHsS, U
MPEAIONaraloT JBYCTOPOHHIOI0O KOMMYHUKAIUIO U
WHTEPaKTHBHOE B3aUMO/ICHCTBHE.

Haubounee pacnpocrpaHeHHbIE HHCTPYMEHTHI U3
9TOM Kareropuu sIBJISIFOTCS:

- myOnuaHbIe caymanus (public hearings)— onpe-
JiessieMble Kak MOATOTOBJICHHBIE OTKPHITBIE COOpaHus
3aMHTEPECOBAHHBIX IPAXKAaH, YAHOBHUKOB, MPE/CTABH-
teneit CMU u apyrux CTpykTyp, IPOBOAMMEIE C LETbIO
00CYXICHUS COIUATLHO 3HAYUMBIX BOTIPO COB [9, c. 61].

[IpeumymecTBO MyOJIMYHBIX CIYIIaHUW 3aKIIO-
YaeTcsl B MX CIIO COOHO CTH 3a/IeWiCTBOBATh 3HAYNUTEIILHOE
KOJIMYECTBO JIFONEH, HEJI0 CTaTOK — 00YCIIOBIIEHHAS Macco-
BOCTBIO MEPONIPUSTHUS TOBEPXHOCTHOCTh OOCYKIEHUS
BOTIPO Ca, PEAJIOKEHHOTO BJIACTSMH Ha PACCMOTpPEHHE.

YenenHocTh MyOMMYHBIX CTyIIAHUHA Kak COTIaco-
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BareJIbHOTO MEXaHMW3Ma 3aBUCHT: BO-TIEPBBIX, OT IMOATO-
TOBKH MEPONPHATHS Yepe3 MPeIBAPUTEIHHOE 03HAKOM-
JIEHHE TPaKJIaH C pacCMarprBacMbIM BOIIPOCOM C TIOMO-
IGO0 BBIIIE 0003HaYEHHBIX HHCTPYMEHTOB HHPOPMHPO-
BaHMs1; BO-BTOPBIX, - 3 (EKTHUBHOE YIIpaBJIeHHE 0OCYyX-
JICHHEM B paMKax MpPOBEICHHs MEPOIIPUSTHS, BaXKHBIM
ycIOBUEM o0OecredeHns] KOTOPOTo SIBIISIETCSl YMEHUE
BEYIIET0 HANPaBIISITh COOPABIINXCS B PYCIIO KOHCTPYK-
TUBHOM JIMCKYCCHH; B-TPEThHX, TOTOBHOCTD IPE/ICTaBH-
TeJell BIacTH JNEHCTBHUTENILHO YYUTHIBATh O3BY4ECHHEIE
MO3HIIUY T'PaXKJIaH U MIPUBOJAUTH B COOTBETCTBHE C HUMHU
MIPOBOJUMYIO B paccMarpuBaeMoi c¢epe NOJIUTHKY.

OtH Tpu (aKTOpa: HOATOTOBKA MEPONPUSTHS Yepe3
nH}opMHpOBaHUE TpaxaaH, (P EKTUBHAS OpraHU3aALHS
KOMMYHHKAIIMH B PaMKax MPOBEACHUS MEPOTIPUSTHUS H,
HaKOHeEIl, UCIOJIb30BaHKE MPECTaBUTEIISIMU BIIACTH pe-
3YIIBTATOB 0OCYKIEHHS J1sl BHIPaOOTKH MOJIMTHKU B COOT-
BETCTBYIOLIEH cepe — ONpeAeNsior, BIPOYeM, TaKkxke
YCIIEITHOCTh M JPYrUX COTJIACOBATENILHBIX MEXaHU3MOB,
HalpaBJICHHBIX Ha KOJUIEKTUBHYIO BEIPAOOTKY pellIeHuiH [2].

- «MacTepckue» (workshops), penCTaBIsFOIINE
co00ii KOH()EePEeHIIMU-CEMUHAPBI, OTKPHITHIE K Y4aCTHIO
BCEX 3aMHTEPECO BaHHBIX IPaXaH, TaKkKe KaK 1 MyOId-
HBIE CITyIaHus. 3aga4a «MacTepCKHX» cooparb BMecTe
MIPEJICTaBUTEINEH Pa3IMIHBIX IPYIIT 00IIECTBA TaK, YTOOBI
OHH MOTJIM COBMECTHO O0OCYNHTh npoOiiemMy. ITo He SIB-
JsIeTCSt OOBIYHBIM ITOJIUTHYE€CKMM COOpPaHUEM MM MUTHH-
roM [4]. B ommune oT myONIMYHBIX CIyIIaHUH, O CHOBHAS
paboTa mo 00CYKICHUIO pacCMAaTpPUBAEMBIX BOTIPO COB U
COTVIACOBAHMUIO MO3UIMI B HUX OPraHM30BaHa B paMKax
psiia HeOOJBIIKX IPYMIL, YTO oOecnednBaeT Oosee rIydo-
KYIO IIpOpadOTKy BOIPOCOB U Ka4€CTBO OOCYXK/EHHS.

- TpPa:KIAHCKHE IKCIEPTHbIE IPynnsl (citizen s
jury), KOTOpbl€ B OTIMYHXE OT ITPE/ICTABICHHBIX BBIIIE HHC-
TPYMEHTOB COIJIACOBAHUSI, MMOJPa3yMEBAIOT OTpaHUYEH-
HOC YHCJIO YIaCTHUKOB (00BIUHO OT 12 10 20 4yenoBek)
OTOOPaHHBIX C YYE€TOM IPEJCTaBUTENHCTBA PA3IUYHBIX
COIMAJIBHBIX CJIOEB M CONMAIBHBIX TPYMIT HACEIEHUS,
3a4aCTYIO C 110 MOIIBIO JKPEOHs.

I'paxknaHcKas SKCIiepTHAs TPYIIa MpesCTaBisieT
co00ii coBemareIbHbIN OpraH 1 BeIpabo TaHHBIE €l peKo-
MeHZaluu He 00s13areNbHbI K ucrosHeHnto. OHM MoJTy-
YaroT, OHAKO, MMYOJIMYHYIO OTJIACKY M OKa3bIBAIOT 3HAYH-
TEeNIbHOE BIMSIHUE Ha TIPOLIECC MPUHSATHS PEIISHUH Mpes-
CTaBUTEISIMH BJIACTH MO BOTIPO CY, IPEAJIOKEHHOMY I'PaXK-
JITAHCKOM DKCIIEpPTHOM TpyIe Ha paccMoTpeHue. PaboTa
T'PYIITBI MOXKET JUTUTHCS OT HECKOJIBKUX JI0 I€CSTKA THEH,
IIPU 3TOM, JIOCTaTOYHO IUTOTHBIM SIBJISIETCSI OOIIeHHe
TPYIIBI C SKCIIEPTAMU M TPEACTaBUTEISIMH BJIACTH, B
3a/1a4y KOTOPBIX BXOAMT ITPEJI0 CTABJICHUE YJICHAM I'PYITIIBI
Bceil HeoOxoauMoi mHpOpManuu 15 BHIHECEHUS
CY)XIIEHUsI TI0 paccMarprBaeMoMy BOIIPOCY.

- rpasKIaHcKuii coBemarebHbIi kKomutet (Citizen
advisory commitee), KOTOPBIA OTINYAETCS OT IKCIIEPTHOU
T'PYIIBI TEM, YTO CO3JIAETCsI HE IS elHHIYHOTO (popMy-
JIMPOBaHMS PEKOMEHAAIMI IO KOHKPETHOMY BOIIPOCY, a
CYIIECTBYET HA MO CTOSIHHOM 0cHOBE. [Ipu TOM OH Takke
COCTOWT U3 HEOOJIBIIIOTO YUCIIA yUaCTHUKOB, OTOOPaHHBIX
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IO TIPUHIIUITY TPEACTABUTEIBCTBA PA3IUMUHBIX COIHANE-
HBIX TPYIITEI U HHTEPECOB.

Cremyer OTMETUTD, YTO TAKOH KOMUTET WJIA COBET
MOXeT OBITh CHOPMHUPOBAH KaK HA MECTHOM YPOBHE, TaK
1 Ha HaroHanbHOM. Hanpumep — Hayuonansnulii cogem
no yuacmuto, KOTOPbIH ObLT co31aH 1o nHuImaruse [Ipa-
BHUTENbCTBA Pecnyomku MoJiioBa B Ka4eCTBE KOHCYIIb-
TarMBHOTO OPraHa M O CYIIECTBISIET CBOIO €S TEIbHOCTh
Ha ocHoBauuu Ilocmanoeénenus Ipasumenocmea Nell om
19 saneaps 2010 200a [8]. Muccus coBera — criocoocrt-
BOBAarh YYaCTHIO I'PayKIaHCKOro 00IIecTBa B IMpoLecce yT-
BEPIKJICHHUS ITyOTUYHBIX TIOJUTHK U MOHUTOPUHTA MPO3-
pavHO CTH MpOIIecca MPUHATHS PEIICHUH (MaHIaT COBETa
- 2 rona).

Hesblo CoBeta siBJsIeTCS Pa3sBUTHE U NPOABU-
JKEHUE CTPATETUYECKOTO MapTHEPCTBA MEXKIY OpraHaMU
MyOJIMYHOM BIACTH, TPAXKJAHCKIM OOIIIECTBOM U YaCTHBIM
CEKTOPOM B IEJAX YKPEIJICHUS MapTUIUIATUBHOU
neMokparuu B Pecnyomike MoJimoBa myreM cofeiCTBUS
KOMMYHUKAIIUH MPU UJCHTH(GUKAMY U peau3auu
CTpaTeruyecKuX MPUOPUTETOB PA3BUTHS CTPAHBI, Pa3BH-
TUS MHCTUTYIIUOHAIBHOTO IT0 TEHITHAJIA JIJIsl 00eCTIeYeHUS
MMOJIHOTO BOBJICYCHHS 3aWHTEPECOBAHHBIX CTOPOH B
TIPOIIE CC MIPUHATUS PEIICHUN.

Crnenyer OTMETUTB, YTO B 3aKOHO/ATENLCTBE Pec-
myonuKy MoJimoBa MpeIyCMOTPEHBI KOHKPE THBIC HHCTPY-
MEHTHI PeaTU3alliy TpaKIaHCcKoro ydactus. Hampumep,
cornacHo Konyenyuu compyonuyecmea medxicoy Ilapna-
MEHMOM U 2paxcoanckum oodowecmgom 5], coTpyaHu-
4yecTBO Mexay [lapmaMeHTOM M rpakaaHCKUM OO IecT-
BOM O CYIIECTBIISIETCS B ClIeIyroIux (opmax:

a) Oxcnepmmuvie cosemvl. I10CTOSIHHBIE KOMUCCUH
[MTapnameHTa co3natoT npu cede Mo CTOSTHHO JISHCTBYIOIIHE
9KCIEPTHBIC COBETHI U3 MPECTABUTEIICH OpTraHU3aIuid
TPaKIaHCKOTO 00IIeCTBa O OCHOBHBIM HAIIPABJICHUSM
CBOEH AEATENBHOCTH.

b) Ilocmosnnoe xoucyromupoganue. IlapnameHnt
TMIPEI0 CTaBJISIET B PaCIOPSDKEHHE IPKIAHCKOTO 00IIecTBa
MPOEKTHI 3aKOHOaTeNbHBIX akTOB. C 3TOM 1eNbI0 Mpo-
€KTBI pa3MeNIarTcs Ha opunuamsHOM web-caiite [Tapia-
MeHTa. 3auHTepe COBAHHbIE OPraHNU3alluy IPAKIaHCKOTO
o0miecTBa IMEIOT CBOOOAHBIH AOCTYN K HHPOPMALMK U
MOTYT TPEJICTABIISTH SKCIICPTHEIC 3aKTIOUCHHUSI, AHATH3BI
IO CJIC/ICTBHIA, KOMMEHTAPHU, MHCHUS, OIICHKH, MPEJIO-
KCHUS U JIPYrUe Marepuaiibl ¢ COONIOICHUEM TIPU 3TOM
MUHHMAaJIbHBIX CTAHAAPTOB COTPYTHUYE CTBA.

¢) Cneyuanvno cosvieaemvle coopanus. [1lo nanmma-
tuBe [Ipencenarens Ilapiaamenra, I[TocTosiHHOTO OFOpO,
IO CTOSTHHBIX KOoMUccHii [lapiraMenTa, mapiaMeHTCKUX
(dbpaknuii MM opraHU3aNuil TPaXIaHCKOTO 00IIeCTBa
MOTYT CO3BIBAThCS CIICIHANE HbIE COOPAaHUS I KOHCYIIb-
TUPOBAHUS 10 KOHKPETHBIM BOTIPOCAM, BKJIIFOUCHHEIM B
moBecTKy nHs [lapnameHTa, Win 1Mo IPYyTHMM BOIPOCaM
HAIIMOHAIHLHOTO 3HAYCHUS.

d) Iybnuunvie cnywanus. IlyOnuqHbIC CITyIIAHUS
MIPOBOJIATCS HE PEKE OTHOTO pasa B IO KaXK101 10 CTOSTH-
HO¥M kommccuei [lapmamenTa s KOHCYIBTUPOBAHUS C
OpraHu3alusIMH I'PXKIAHCKOTO 00IIecTBa 110 BOIIPOCaM,

46

BKJIFOUEHHBIM B TMOBECTKY JHs [lapnameHTta, Wi 1o
JIPyrUM BOTIPOCaM HAIMOHATBLHOTO 3HAY €HUS.

e) [o0osas kongepenyus. B 1IeNAX OIIEHKH CTEIICHU
COTPYIHUYECTBA U [JIS IPUHSITUS PEIIECHUI B O THOIIIEHUH
HOBBIX HANpPAaBICHUH COTpymHUYecTBa Mexny [lapna-
MEHTOM M OPTraHH3alUsIMU TPaKIaHCKOTO 00IecTBa
Ipencenarens [TapaaMeHTa co3bIBaET TOJOBYIO KOH(De-
pEHLINIO, B paboTe KOTOPOW MPUHUMAIOT ydacThe Mpe-
CTaBHUTEJM OPraHM3allUil TpakIaHCKOTo 00lIecTBa, a
TaKxke npeacTaBurend I[lapnameHra.

B Toxe BpeMs, (GOpPMBI TPaXKIaHCKOTO ydacTus
npeycMoTpensl U B [locmanosnenuu I[lpasumenscmea
0 Oelicmsusix no eneopenuio 3aKona 0 npo3pavHOCmu
npoyecca npunamus pewenuti [7]. CormacHo 3ToMy
HOPMATUBHOMY aKTy JJISI TPOBEACHUs MpoIllecca
nYONUYHO20 KOHCYIbMUPOEAHUsT MOTYT TIPUMEHSITHCS
HECKOJIBKO CIIOCOOO0B:

1) 3anpawusanue muenul epasicoan — IPOBOTUTCS
nyTeM 00Iero HHPpOPMHUPOBAHHUS HEOMPE/IEICHHO I
[IUPOKOU OOIIECTBEHHO CTH 00 HHUITUUPOBAHUU KOHCYITh-
TaIUil U 0 BBIHECEHUH MPOEKTA PEIICHUS HA KOHCYJIBTH-
poBaHue.

2) 3anpawueanue mHenuil 3kcnepmos — MPOBOAUTCS
MyTEeM HAIPaBICHHOTO HH()OPMHUPOBAHHSI 3aHHTEPECOBAH-
HBIX CTOPOH (BBISIBIIEHHBIX PEIEBAHTHBIX IKCIIEPTOB) B
005acTy JesITebHOCTH OPraHOB MyOIMYHON BJIACTH, C
PO Ch0O# BRICKA3aThCS TI0 TAHHOMY MPOEKTY PEIICHHUS.

3) [locmosiuuvie pabouue epynnvl C y4aCTUEM MPE]T-
CTaBUTEJICH 3aMHTEPECOBAHHBIX CTOPOH CO3MAIOTCS IO
WHUIUATUBE OPraHa MyOIMYHOU BIIACTH, O TRETCTBEHHOTO
3a pa3pabOTKy MPOEKTOB PELICHUH, MM IPYroro opraHa
MyOJIMYHOM BJIACTH, B COOTBETCTBUY C €10 KOMITETEHIIUEH,
B LIEJISX UHUIIMAPOBAHUS U TOAEPIKAHUS 10 CTOSIHHOTO
JIMasIora Ha NPOTSHKEHUH MPOIECcca MPUHSITUS PEIISHHUH.

4) Bpemennvle pabouue epynnol ¢ y4aCTHEM TIPE]I-
CTaBUTEJICH 3aMHTEPECOBAHHBIX CTOPOH CO3MAIOTCS IO
WHHIUATHBE OpraHa MyOJIMYHOM BJIACTH — aBTOpa MPOEKTa
pEIIeHUs] UIM JAPYroro OpraHa MyOJMYHOU BIIACTH, B
COOTBETCTBHH C €r0 KOMIICTEHIIHEH, B IEISIX 00CYKICHUSI
MPOEKTa PelIeHH s, BHIHECEHHOTO Ha KOHCYIHTHPOBAHHE,
JI0 CTHYKEHUSI KOHCEHCYca [0 MPOTHBOPEY UBBIM BOTIPOCAM.

5) Ilybnuunvie obcyscoenusi IBIAIOTCI CIOCOOOM
MyOJIMYHOTO KOHCYIBTUPOBAHMUS, MPEyCMATPUBAIOIIIM
BCTpEYy NpeACTaBUTENICH OpraHa MyOJTHMYHON BIACTU U
3aUHTEPECOBAHHBIX CTOPOH JJI1 BHICKA3bIBAHUS B Opra-
HH30BAHHOM TMOPSJIKE CBOMX B3IVIIIOB MO pa3padoTaH-
HOMY TPOEKTY PEIleHHIA.

6) I[1yonuunvie ciyuianus SBISIOTCA XOPOIIO CUCTE-
MAaTH3UPOBAHHBIM CII0 COOOM BCTPEUH OpraHa myoIMaHO i
BJIACTH — QBTOPA MPOEKTA PELICHHS U 3aUHTEPECOBAHHBIX
cTopoH. [Ty0nmyHbIe CITyIIaHusl IPEANoaralT OpraH1u3o-
BaHHOE MPOBEJCHUE NUCKYCCHH MO pa3paboTaHHOMY
MPOEKTY PEIICHUS MyTEM MPEIBAPUTEIBHON 3aMUCH
BBICTYMAIONIMX U, B CIydae HEOOXOIMMOCTH, KPATKOTO
MPE/ICTaBJICHUS B MHChMEHHOM BHJIE PEKOMEHIANNM, B
KOTOPBIX OpraH MyOJIMYHOM BJIACTH, WHUIIMUPYIO AN
MyOJIMYHBIE CITYIIAHHS, [TPEACTABIISIET TEMY JUCKYCCHH,
3a/1a€T, B CITy4ae He0OXOIUMO CTH, BOTIPO ChI U TIPUHUMAET
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K CBEJICHUIO PEKOMEHJAIIMU Y MHEHHS yYaCTHUKOB CIIy-
LIaHWUH, HE BbIpaXkasi CBOE OTHOLICHHE K M3JI0KEHHBIM
PEKOMEHIAIUSIM U MHEHUSAM.

7) Onpoc muenuti SIBISETCS COIMOIOTUIECKOH Ipo-
LeAypOH U3ydeHH st MHEHUI TpakiaH, peJHa3Had eHHOU
JUIsI BBISIBJICHUS UX OTHOLIEHUS K HAMEPEHUAM HWJIH 3arljia-
HUPOBAHHBIM JICHCTBUSIM OPTaHOB IMyOJMYHOW BIIACTH,
YCTaHOBIICHHBIX pa3pa0dO0TaHHBIMHU MPOEKTAMH PEIIEHHUH.

8) Pegheperoym IBASCTCS MHCTPYMEHTOM IIPO BEJIe-
HUSL OTIPOCa MHEHUS TpaKAaH M0 HAauBaXHEHIIINM TPO0-
JIeMaM roCcyapcTBa 1 00IeCcTBa U MPOBOIUTCS COTIIACHO
YCTaHOBJIEHHBIM JE€HCTBYIOIIUM 3aKOHOJATEIbCTBOM
IIpoLEAYpaM.

HecMmoTps Ha TO, 4TO HA 3aKOHOAATENEHOM YPOBHE
MPelyCMOTPEHBI KOHKPETHBIE ()OPMBI T'PaXKIaHCKOTO
ydJacTus B IMpolecce NMPUHATHUSA PEHIeHUH, cIeayeT
0CO3HaTh HEOOXOJUMO CTh MX O CYIIIECTBIICHHS HA O CHOBE
COOTBETCTBYIOLIMX MPUHIUIOB KaK BaKHbIE YCIOBUS UX
MPaKTU4 eCKO# 3¢ hEeKTHBHO CTH.

CormacHo Koodexcy pekomeHOyemMoll npaKkmuxu
2PAaACOAHCKO20 YHACMUSA 8 NPOY ecce NPUHAMUS PeuleHull
[1], mpuHsATOMY Ha MEXIYHapOAHOM YPOBHE, TpaXkJaH-
CKO€ yJacTue (B 4aCTHOCTH HENPaBUTENILCTBEHHBIX Opra-
Husanuii - HITO) ocHOBBIBaeTCs Ha YeThIpe MPUHIUTIA:

- Yuactue. HI1O cBOAsAT BO€IMHO U OPUEHTUPYIOT
B3IJIABI CBOUX YJICHOB, TPYIII MOJIb30BareNeil 1 3auH-
TE€PECOBAHHBIX IpakAaH. DTOT BKJIAJ UMEET OTPOMHYIO
LIEHHO CTh IS IIpoliecca PUHATHS MOJIUTHYECKUX pellie-
HUI, MOBBIIIAs Ka4€CTBO, IOHUMAHUE U JOJITO CPOUHBIHA
XapakTep OCYILECTBICHUS MOJIUTUUECKON NHUIMATHUBBI.
[IpenBapuTeNbHBIM YCIOBUEM AJISI COOJIIONIEHNST TAKOTO
TIPUHIIHIIA SIBJISIETCS TO, YTOOBI CaM MPOIIECC YHacTHs ObLI
OTKPBITBIM U JIO CTYIHBIM, OCHOBaHHBIM Ha COIVIACOBAH-
HBIX MTapaMeTpax ydacTusl.

- lloBepue. OTKPBITOE U JEMOKpaTH4ECKOE 00-
LIECTBO OCHOBAHO HA YECTHOM B3aUMOJECUCTBUM MEXITY
Y4acTHUKaMH ¥ Pa3jMYHBIMH CceKTopamu oOmiectBa. U
xoTs HIIO u oprassl rocynapCTBEHHOTO YNpPaBIEHUS
TIPU3BaHBI UI'Parh PasHylO poOJb, TEM HEe MeHee, 0Omias
LeNb — YIydIIeHHEe JKU3HU JIOJIEH — MOXKET OBbITh yIOB-
JIETBOPUTENHHBIM 00Pa30M JIOCTUTHYTA TOJIBKO TOT/IA,
€CJIM ATO 0 CHOBBIBAETCA Ha IOBEPUH, ITOJIPa3yMEBAIOLIEM
MIPO3paYHOCTh, YBAKEHUE U B3aUMHYIO HaJI€KHOCTb.

- IlogoTyeTHOCTH M TPAaHCHIAPEHTHOC Th. JleiicT-
BHUS B OOIIECTBEHHBIX HHTEpEcax TPEOYIOT OTKPHITOCTH,
OTBETCTBEHHOCTH, SICHOCTH U MOJOTYETHOCTH, KaK CO
cropoHnsl HITO, Tak u opraHoB rocynapcTBEHHOTO
YIIpaBJICHUs, IPY TPAHCIIAPEHTHOCTU Ha BCEX dTamax.

- HezaBucumoc 1. HITO 10 15KHEI OBITH TPU3HAHE
Kak CBOOOJHBIE U HE3aBHCUMBIE OPraHbl B OTHOILIEHUH
CBOUX LieNei, pereHuit u aearensHo cti. OHU UMEROT ITpa-
BO J€ICTBOBaTh HE3aBUCHMO U BBICTYNATh 33 MO3UIMY,
OTIMYAIOIIECS OT MO3ULMI BJIACTEH, C KOTOPBIMH OHU
MOTYT, TEM HE MEHEee, COTPYIHHUYATh.

Ha nHanuoHaapHOM ypOBHE, COTPYAHUYECTBO U
B3aUMOOTHOIICHUS MEXy ITyOIMYHBIM YIpPaBJICHUEM H
IpaKIaHCKHM 0OIIIeCTBOM O CHOBBIBAIOTCS HA aHAJIOTHY-
HbIXx npuHuunax. CornmacHo Cmpameeuu pasgumus
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epasicoanckoeo obuecmsa Ha 2009-2011 200s1 [ 6] npen-
CTaBHTEITU OPraHU3aIUH MPKIAHCKOTO 00MecTBa (Haree
OI'O) 1 myOIMYHO 1 BIaCTH MCXOST B CBOEM COTPY/IHHU-
YeCTBE U3 CIEAYIOIINX LIEHHOCTEH M NPHHIIUIIOB!

I'pamxnanckasi aKTMBHOCTB. ['pakaaHcKast akTHB-
HOCTb, HOHMMaeMasl Kak MHULIHaTUBHOE 1 TOOPOBOJILHOE
yd4acTue TpaxkJaH B 00OIIECTBEHHON KU3HU U B PELICHUH
po0JIeM MECTHOTO COOOIIECTBA, SIBISIETCS BaXKHOM CO C-
TaBHOH YaCThIO EMOKPATH4Y€ CKOTO YCTPOMCTBA 00IIeCT-
Ba. [lyOnuuHast BiacTh MOAJEPKUBAET TPAXKJTAHCKYIO
aKTHBHO CTh CO3JIaHHEM OJIaroNpUsITHOM IPaBOBOI Cpe/bl,
nH(popMHUpOBaHHEM OOIIIECTBEHHOCTH O CBOEH J1es TeIb-
HocTH, BoByiedeHueM OI'O B maHMpPOBaHUE U BBINOJ-
HEHHE pellIeHui.

Yuactre. OI'O BbIpaxaroT pa3andHbIE EHHOCTU
W MHTEPECHI, pazziesseMble uieHamu oomiecTBa. Yepes atu
OpraHu3alyy rpaxaaHe MoTyqatoT HHPOPMAIHIO U MOTYT
BBIPA3UTh CBOE MHEHHE IO MOBOJIY Ipe/AJaraeMbIX pe-
mennii. [locpeacTBoM BeneHust quanora ¢ obuiecT-
BEHHOCTBIO M PaCCMOTPEHHUsI BHECEHHBIX B Mpolecce
MyOMIMYHOTO O00CYXKIECHUS TPEIJIOKEHUH ITyonnaHast
BJIACTh COJEUCTBYET IOBBIIICHUIO CTEIIEHH B3aMMOIIO-
HAMaHUS U TPaXJTAHCKOW aKTUBHOCTH, YKPEIUICHUIO
JIETUTUMHO CTU TO CyJapCTBa.

B3anmnuoe yBa:kenue. OI'O u myOnuuHast BJIacTb
UTpaloT Npu (GOPMHUPOBAHUHN U PEATH3ALMH TOJIHUTHK
pasHble, B3auMOA0NoJHstoIue pom. [TyOniyHas Bnacth
yBaxkaer mpaBo OT'O camum craBuTh mepesa coboit nenn
U OCYILECTBIIATH CBOIO I€ATEIBHOCTh B COOTBETCTBUU C
Koncrurynueit cTpaHsl.

IMapraepcTBoO. [TapTtHepctBo OI'O u mydIMYHOM
BJIACTH TI03BOJIsIET UM 3PP EKTUBHO COTPYJHUYATH U
JIENIUTH 00S13aHHO CTH TaKMM 00pa3oM, YTOOBI PO OJIEMBbI
o01ecTBa pemaiuck Hanboee 3¢ pexkruBao. Co3HaBaAT
BakHO cTh ydactusi OI'O B pemeHny mpo0ieM MeCTHBIX
coo01ecTB, MyOIMYHAasl BJIACTh COJEHCTBYET Pa3BUTHIO
CYIIECTBYIOIIUX MEXaHU3MOB COTPYIHUYE CTBA.

OTBEeTCTBEHHOCTb M OTYETHOCTh. JIeITETHHOCTD
B 00mIeCTBEHHBIX HHTEpecax TpeOyeT kak oT OI'O, Tak u
OT IMyOJIMYHOW BJIACTH OTKPHITOCTH, OTBETCTBEHHO CTH U
OTYETHOCTH O CBOEH AEATENHHO CTH 1 00 CIOIb30BaHUN
pacxolyeMbIX MpU 3TOM CPEACTB.

MonuTHyeckass HE3ABUCMMOCTH I'PAKIAHCKUX
uaunmaTuB. OI'O cBOOO/IHBI U HE3aBUCHMBI B YCTAHOB-
JICHHBIX 3aKOHOJaTeJIbCTBOM MpeieNnax Mpu OMpeeIeHUN
CBOMX LieJiel, B TIPUHSITAN PELIEHUH U OCYIIECTBICHUN
CBOEH AEATENbHOCTH.

JoJarospeMeHnHoe U ycToiiunBOe pa3Butne. B
CBOEH A€ATENbHO CTH U B3aUMHOM coTpynHudectse OI'O
W MyOJMYHAas BJIACTh WCXOAST W3 NMPUHIHUIA JOJIO-
BPEMEHHOTO ¥ YCTOHIMBOTO Pa3BHUTHSL.

PaBenctBo Bo3MoxkHocTeil. OI'O u nyOnuunas
BJIACTh YBaXXAIOT NPUHIUI PAaBHOTO AOCTyHa BCEX
IpaKIaH U UX 00bEAMHEHUH K BOBMOKHO CTSIM Y4acCTHS B
001IeCTBEHHOH KHI3HU.

Pernonannnoe n mectHoe pazBute. OI'O 1 myo-
JIMYHAsl BJACTh CO3HAIOT BAKHOCTh Y4acTHUsl M TMapT-
HEpCTBA B PETHOHAITLHOM M MECTHOM Pa3BHUTHH.
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Kak yxxe 66110 CKa3aHO, COOITIOIEHNE TAHHBIX TIPHH-
IIUIIOB SIBJIIETCS BOKHOM MPEIOCHUIKON it dhdek-
TUBHOTO TPAXKIAHCKOTO YIacTHsl.

B noxnane Komurera skcriepToB 1o rocynapcTBeH-
HOMY yIpaBJIeHUI0 DKOHOMHYECKOTO W COnraabHOTO
Cosera OOH [3] oTmeuaeTcsi, YTO y4acTHE CUUTAETCA
«3(pPexTHBHBIMY, KOT/]a OHO IOBBIIIAET BIMSHUAE PsI/I0-
BBIX TpaKJaH, 0COOEHHO MaJOUMYIIUX M COIUAJIbHO
W30JIMPOBAHHBIX CJI0€B HacejeHus. OObEeKTOM TaKoTO
BIIMSTHUSI MOTYT OBITH TOCYIapCTBEHHBIE JIESITEIH, MOJIH-
THUKH U paOOTHUKH OIOPOKPaTHUeCKUX OPraHoB, a TaKKe
cynp0a camux oTux mopei. Yuacrue Oyaer «3ddexrus-
HBIMY» JIMIIb B CIIy4dae, KOTJa OHO ITO3BOJIIET HE TOJBKO
BBISIBUTH NPEINOYTEHHs PSIIOBBIX I'PAKJaH, HO U TIOB-
JMATH — C YYETOM 3THUX NPEAIIOYTEHH I — Ha KOHEYHbIE
pesynbrarsl. HyxHbI iporieccs! 1 popyMbl, opMalibHEIE
i HehopMaJIbHBIE, B paMKaX KOTOPBIX 3TH JIIOAHN MOTIIN
0Bl MHOOPMHUPOBATH O CBOMX MPOOJieMax W BIHUATH Ha
COOTBETCTBYIOIINE PELIECHHUS.

PsanoBble rpakaHe JOJDKHBI OBITH J[0CTATOYHO
YBEpEHBI B CBOMX CHJIaX M UMETh BO3MOXKHOCTh 00pararsb-
sl K TOCYIapCTBEHHBIM CITy>KallliM, BEIOOPHBIM TpeICTa-
BUTEJISIM U IPYT'MM OOIIIECTBEHHBIM JIESITEIISIM U ITOJTydaTh
OT HUX OTBETHI Ha CBOM 3anpochl. OHM JIOJKHBI UMEThH
BO3MOYKHOCTb BJIMATH HA IPUHUMAEMbIE PEIICHUS ITyTeM
J000MPOBaHUSI MM ITPOBECHUS KOJUIEKTHBHBIX JIEMOHC-
Tparmii. [Ipy HaMM9IMK TakUX yCIOBUH «3((HEKTHBHOE»
ydacTHe U OCHOBAHHOE Ha IIMPOKOM M J€HCTBEHHOM
Y4acTHH yIpaBJeHUE CTAHOBSITCS PEATBLHO CTHIO.

K npenmocpuikam 3¢ (heKTHBHOTO y4acTus, I03BO-
JSIFOIETO PsiIOBBIM I'paXKJaHaM BIUATH Ha PE3yIbTaThl
TIPOLIE CCOB MPUHSTHS PELIEHHH, OTHOCATCS TAaKHE Mexa-
HU3MBI ¥ CHCTEMBI, PACILIUPSIIOIIUE ITPpaBa X BO3MOKHO CTH
TpaKIaH U TapaHTHUPYIOIINE UM PeaTn3aliio OCHOBHBIX
TIpaB YEIOBEKA, YTO MO3BOJISIET ITUM I'paXkJaHaM IPOTH-
BOCTOSITh UMEIOIIEMY BJIaCTh MEHBIIUHCTBY. HeoOxonu-
MBIM YCJIOBHEM YKPEIUICHUsI YBEPEHHO CTH B Ha JIe)KalleM
yuyeTe NMpeAnovYTEeHNH y4acTHHUKOB M 00€CcredeHus
MOJIOTYETHO CTH COTPYAHHUKOB AMPEKTUBHBIX OPraHOB
SIBJISIETCS] TPAHCIIAPEHTHOCTH [3].

Cormacao Koodexcy pekomenOyemMoll npaKkmuxu
2pasicOancKo20 YHachius 8 npoyecce NPUHSIMUsL peuleHuti
[1], npuHATOMY Ha MEXIYHapOAHOM YpPOBHE, JJIsl 0Oec-
MEYEHHs TPAXKIAHCKOTO ydacTusi, TpeOyeTcsl co3aaHue
OJarompUATHON Cpeibl. YCIOBHS TaKOW ONMarompusITHON
Cpeabl BKJIIOYAIOT BEPXOBEHCTBO MpaBa, COOJIONECHUE
0 CHOBHBIX IIPHUHITAIIOB JIEMOKPATHH, ITOJIMTUYECKYIO BOJIIO,

OMaronpusITHOE 3aKOHOJIATENBCTBO, SICHBIC U TOUHBIE MPO-
LEAYPBI, 10JITO CPOUHYIO MTOJUIEP)KKY U PECYPCHI JJIST YCTOM-
YHBOTO I'paXkJaHCKOTO 00IIeCTBa U O0IIEro MpOCTpaHCTBa
JUTSL IMAJIOTa ¥ COTPYAHMUYECTBA. DTH YCJIOBHSI obecrie-
YHBAIOT KOHCTPYKTHBHbIC B3aMMOOTHOLICHHs Mex Ty HITO
W OpraHaMH IO CYIapCTBEHHOTO YIPaBJICHHS, CTPOSIIHECS
Ha B3aMMHOM JIOBEpHH M B3aMMHOM MOHHMAaHHUHU B
TIONACPIKKY OeMOKpamuu uepes yuacmiue.

Baxnoe ycroBue 3¢ () eKTHBHO CTH Y4aCTHS CO CTOUT
B TOM, YTOOBI TPXIAHE U OPTaHU3AI[UH TPAKIAHCKOTO
00111ecTBa IPUBJIEKAITUCH K pa00Te 110 CPEICTBOM KOHCYIb-
Tl ¥ MEXaHU3MOB aKTUBHOTO YJ4aCTHsI Ha BCEX dTamax
npolecca NpUHATHSL pemeHnii. HecMoTpst Ha TO, 4TO, B
KOHEY HOM CUETe, PELICHHS IO BOIPO CaM MOJUTHKH MPH-
HUMAIOT JIMIIA, HA/ICICHHBIC COOTBETCTBYIOIIMMH MOJHO-
MOUHMsIMH ONarojiapsi MaHIaTy ¢ MOMOIIBIO IEMOKPaTH-
YeCcKOro npoliecca, WM JIMIA, Ha3HaYeHHBIE Ha J0JDK-
HOCTh YHHOBHHKOB YIIOJHOMOUYCHHOHN HCIIOIHUTEILHON
BJIACTH, BOBJIEUEHHUE IPXKAAH U IPAXKIAAHCKOTO 001IECTBa
obecrieqyuBaeT 1Mo10TYETHO CTh, IPO3PAYHO CTh U AP hek-
TUBHOE ynpasiuenue [10].

CremoBarensLHO, HEOOXOAUMO 00€CIIEUUTh YETKOE
MOHMMaHUE (PYHKIUHA U 00sI3aHHO CTEH MPAaBUTENHCTBA U
IpaKIaH B Ipole ccax ydacTus. [IpaBUTETbCTBO 10DKHO
obecreynBarb HAJIMYHE CTPYKTYP M IIPOLIECCOB JIJIsSI CBOEB-
PEMEHHOTO U a[IeKBaTHOTO YYaCTHs. DTO MOXKET MPEATO-
JIararb TOTOBHO CTh COTPYIHHUKOB IO CYIapCTBEHHBIX Opra-
HOB MPUBJICKATh TPaXIaH, 0eCIPUCTPACTHOCTh B BOMPO-
cax oOMeHa HH(pOopMaIel 1 paBEHCTBO BCEX yUaCTHUKOB.
Ba)xHO KOOPMHUPOBATH MPOIIECCHI HA O CHOBE IMPOKOTO
y4acTHsi, ¢ TeM 4TOOBI cesaTh UX 60JIee Mo CIea0BaTeb-
HBIMHU U 3 ektruBHbIMUA. ClIeTyeT BBIACISTh J0CTaTou-
HbBIE PECYpChl U 00ECIeYnBaTh MEPHOUYECKYIO OLICHKY
Pa3NMUYHBIX CTPATETH.

B 3aBepieHuun, noguepKHeM, YTO 1151 G HEKTUB-
HOTO y4acTusi HEOOXOIMMO HaIMYUe CIEAYIOUIMX YCIIo-
BUI: HOpmamueHblx (T.e. HAJTMYUE 3aKOHA, pa3peraro-
IIEero ydacTue Ha YCTOWYHMBOI OCHOBE), pe2iameHma-
YuonHblx (HATIMYKE TIPABHIT U MOJIOKESHHUH, PEeryIHpyo-
[IUX YY4acTUE) U co3udamenvHulx (B BUIEC PAa3BHUTHSI
MOTEHIMANIA KaK I0CYIapCTBEHHBIX OPraHU3ali, TaK U
OpraHu3anuii rpaxIaHCKOTo 00IIeCTBa).

B mpakTH4YeCcKOM CMBICIE ydyacTHe IpakaH B
npoliecce MPUHATHS pemieHust «3(h(EKTUBHOY JHIIb B
ciydae, KOTja OHO MO3BOJIIET HE TOJILKO BBHISIBUTH
MPEANOYTSHHUSI PSIZIOBBIX TPaXkJIaH, HO W MOBIHATh — C
Y4ETOM ITHX NPEINOYTCHHI — HA KOHEUHBIE PE3YTbTAThI
MPOBOIUMO# MOJIU THKH.
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Summary
One way of saving and consolidating democracy is to involve citizens in political decision making. Citizens can
be involved in public decision-making in numerous ways. They can submit initiatives, participate in hearings, act in
elective offices, belong to the trade union movement or be in touch with decision-makers and public servants in a
variety of ways. In this article we propose to study the ways of involvement of citizens in political decision making,
principles and conditions of efficiency civic participation.
Keywords: Democracy, political decision, elective offices, involvement of citizens, civic participation.
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I'ypam MAPXYJINSI,

JIOKTOP UCTOPHH, aCCOLMUPOBAHHBIN Mpod eccop
Cyxymckoro (B n3rHanun) ['ocynapcTBeHHOTO YHUBEpCUTETA
(I'pysust)

HNCTOPHNYECKHUE ACIIEKTBI IEPECEJIEHUA 1 TIOCEJIEHUA APMSH B I'PY3UU

Ha pa3immuHbIX 3Tarax MCTOpUYeCcKOro pasBUTHS TEX
WJIM MHBIX HapOZ 0B MOXHO PO CJIEINTh KOHBEPIreHTHBIE
MIPOTECCHI, B PE3YIbTare KOTOPHIX OTPOMHBIE JIIO/ICKHE
MacCHBBl YCTPEMJISUIMCh, B CHIIy pa3iIMYHBIX NMPUYUH,
ocBauBark HOBBIE TeppuTopruu. OJHAKO INepecereHye-
MO CEJIEHUE apMsIH B HCTOpUYECKHEe TeppuTopuu [ py3un
n AzepOaiikaHa HOCHJIO IeJIeHAIpaBiIeHHOE OJHUTH-
YeCcKOoe 3HaYCHHE.

[TepBble ynmomuHanust 00 apMsiHax Berpedatores [ 1]
yIepomora (VB 10 H. 3.) uy Kcenogonra (V B. 10 H. 3.),
OJTHAKO TIPHIIENBIaM K STOMY BPEMEHH €ellle He yIaJloCh
co3Jlath rocyaapcTBeHHoe obpasoBanue. Vcxons u3
TAKOTO HCTOPUYECKOTO MOJIOKEHUSI, apMSIHCKMM HCTO-
pHKaM 0Cc000 MPHIILIOCh T03a00TUTHCS 00 «yTPEBHEHUI
CBOEH MCTOPUH JJI YTBEPKIEHHSI X aBTOXTOHHO CTHU B
5ToM Kpae. OcoOEHHO MII0A0TBOPHBIM ISl STOTO OKA3aICS
COBETCKHH MEepHoJ UX pa3BUTus [2].

B neficTBUTENBEHO CTH XKe apMsHE, 110 CETMBIIHECS B
Maoii a3um, Ha YacTH UCTOPHUYECKON TEPPUTOPUH TPY-
3WHCKOTO Hapoja [3], cymernu co3iarh CBO€ roCyaapcT-
BEHHOE 00pa3oBaHue TOJIbKO B 190 I. 10 H.3., M OHO OBLTO
CBSI3aHO C I'€OINOJHTHYECKUMHU U3MEHEHHUSIMH TOTO
nepuoza [4]. IMeHHO ¢ 3TOro BpeMEHU W HauMHAeTCA
apMsTHCKasl TOCYyNapCTBEHHAs! M ATHUYECKast SKCIaH CHsI
MIPOTUB COCEJTHUX TOCYIapCTB U HAPOJOB [5].

ApmsiHCKas 3kcnaHcus npoTtus [pysun mpuoOpena
LieJIeHaNpaBJIEHHBIA U MHTEHCUBHBIN XapakTep. Eme B 189
I. 10 H.3. Apmenust otpesaia ot M6eprn Xopnzeny, [orapeny
u [Tepuanp [6]. DTH F0XKHO-TPY3UHCKHE O QITACTH IO TTATH TIO]T
3aBHCHUMOCTh APMEHUH, UMEHHO K 3TOMY BPEMEHH
HaYMHAETCS HOBas BOJIHA apMSTHCKOM SKCTTAHCUH B TIPE/IEIBI
I'pysun. Korna u kak npousonuia apMeHH3ays Kpas, B
TOYHOCTH Hen3BecTHO. OntHako yke CTpaboH YTBEpPIKIACT,
YTO BCE 001aCTH APMEHNH «TOBOPST HA OTHOM SI3BIKE», HO
9TO He 00513aTebHO 03HAYACT, YTO APMSHCKUH S3bIK OBLT
JIOMAIITHHM $I3BIKOM JUTSl BCETO HaCeNeHHs IapCTBA, @ TOIBKO
TO, YTO OH OBLJT OOIINM I'0 CYIapCTBEHHBIM SI3bIKOM.

Hauyunas ¢ IV Beka, To ecTh mociie yrparsl co0-
CTBEHHOH TOCYJapCTBEHHOCTH, apMsHE OKa3alluch
paccessHHbBIME 110 Oeny cBety, H0o «Crnenuduueckue
YCIIOBUSI, CKJIabIBaBIINECS B APMEHNH TPHU HHO3EMHOM
BJIAJIBIYECTBE, 3aCTABJSIIM apMsiH MMOKHAATh POIUHY,
HCKaTh MpucTaHuma Ha 4yxOune» [7]. I'pysus xe
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OKa3aJIoCh IJIOJOTBOPHOM CTpaHOM I MX pa3sBUTHA,
HOBOE apMsIHCKOE KOMITAKTHO € HaceJIeHHE TOSIBIISIETCS B
npeaenax rpy3sMHCKOT0 rocyaapcTaa [8], apMsaHckoe
HaceJIeHHE HalUIo CBOE YOEKHIIE B CO CeHEN cTpaHe U
Cracayoch OT pU3MUECKOTO YHUUTOKEHHS.

Murpario HHbIH IPOLIECC apMsTH, Ha9aBIIMiiCS O ClIe
T.H. pa3aena Apmenun B 387 rony Mexny Buzantuiickoit
n CacaHHICKOW MMIIEPUSIMHU, YCUJIWICS NPU apaOCKoM
Braaeiuectse B VII-IX Bekax [9]. B urore, yacts apMsin
nepeOpanacy Ha KaBkas, T1aBHBIM 00pa3oM, Ha FOXKHBIC
tepputopun ['pysun. Tak, mostamHo, NpenKu apMsiH
o0peru poauHy B ['py3uu, rie 3aHAIM UCKOHHBIE 3€MIIH
rpy3uH. OJHaKO NepeceNeHne U MO CeJeHUue apMsH B
I'py3un B3TO BpeMst He HOCHJIO ITOJIMTUYECKOTO XapaKTepa,
PO CTO OEKEHIIBI HCKAJIN YOEXKHIIIE U HAILTH €10 B [ py3un.

[TepBonCTOYHUKN OOBSICHAIOT HaYyaJIbHBIM ATAl
TriepecesieHHs] apMsIH J00pOKeaTeIbHBIM OTHOIIECHHEM K
HUM Apabckoro xamudara. Tak, Oynro o npocs6e OBana
III Onmdrenn, B 715 ropy xanu¢ moxxanoBasl MOJATHBIE
MIPUBUJIETUN apMSIHCKOM I[EpKBH, a TaK)Ke 0CBOOOIMI
«apMsIH OT KOBApHOTO W BEPOJIOMHOTO IJIEMEHH I'PEKOB,
BBICENIMB MX Ha UepHOe MOpe M BO Bce IMpUOpPEKHBIE
MecTa». HeHaBUCTb ke apMsTH K TpeKaM 0OBSICHSIETCS TEM,
YTO «TPEKU OYEHb 3JIbI M HEMpaBEe/IHBI U 3JIEHIINE Bparu
apmsH. [Ipu Buge Hac, - mumer Cumeon Jlexaiu, - oHU
TUIEBATUCH ¥ KPHYAIU: IIUKIN), YTO 3HAYHUT «COoOaKay,
«EpEeTHKY, ... IPEKH — UICKOHHBIE Bparu apmsiH» [10].

Cremyer OTMETUTh, YTO apaOCKUe 3aBOCBAaHUS B
Ilepenneit A3uu npuHecIn apMsiHaM OIpe/eleHHbIE
MO3UTHBHBIE TIEPCIIEKTUBEL. B cBOtO ouepenn, Apadbckuit
Xanudar TakKe UCKal COIUANIbHYIO ONIOPY Ha 3aBO EBaH-
HBIX TEPPUTOPHIX, IIOFTOMY OTHOCHIICS K apMsHaM
6naroskenarensHo. [loTepsBire cOOCTBEHHYIO TOCy-
JIApPCTBEHHOCTh, apMsIHE CTPEMIIIUCH BOCIIOJIb30BATHCS
cnoxusiieiicss B VII-VIII Bexax curyanuei u ynpouuTh
csou no3unuu Ha HOxHoM KaBkaze. C nmomomsio
Apa6cxoro xanudara B 704 roxy apMsHO-TpUTOpHAHCKast
LIEpKOBb NOAYMHUIA cebe AjbaHcKyro 1epkoBb [11]. B
O CJIETYIONIEM B ITEPUO/ paciiazia Xanudara, apMsiHCKHe
MEJIMKH npeasioxuian Xanudy cBou yciyru B jeine
B3MMaHHs HAJIOTOB, B pe3ylbTaTe craparner ANIoT
Barparynu B 859 1. ObIT pu3HaH Xamu(oM «HIIXaHOM
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nixasam-omM Apmennu [12]. Aot o srunoit xanmga
MIPUCTYIINI K O CYILIECTBJICHUIO HAMOHATIbHON apMsHCKOU
nemu. Bo Bropoii monoBuHe X Beka FOKHO-TPY3MHCKHE
3eMJIM OBUTH YK€ 3aXBadeHbl apMSHCKUM 3THHYECKHUM
MHPOM U 37eCh ObUIM 00pa3oBaHbBI JBa apMSHCKHX
rocyaapcrBa. B 963 r. Ob10 co3mano Banannckoe
(Kapckoe) mapcrBo, a B 972 r., Tamup-/30parerckoe
(Jlopuiickoe) mapcrBo. B I'py3un, takum oGpasowm,
«Bemxoii apabimHe» 1o 06aBuiach «Benkas apMsHIIHA)
[13]. ApmsiHCKHE OeXKeHIIBI, MOTydUBIIHE TPUIOT B [py3um,
C TEeUYeHUEM BpPEMEHH 3a0bLJIM O CBOEM IOSIBIICHUU HA
TeppuTOpuH [ py3un 1 co3nami Ha rpy3HHCKON 3eMIle CBOE
COOCTBEHHOE T'OCYIapCTBO. APMSIHCKOE HaceleHHe cpasy
K€ MPUCTYITIIO K YHUY TOXKEHUIO TPY3NHCKOTO KYTBTYPHOTO
Hacleus B pErMOHe, TaK YTO HU Cliefia He OCTaJloCh OT
MIPOIILIOTO I'PY3MHCKOTO I'OCYIapCTBa.

B 1045 r.[14], BuzanTuiickas ummnepust ynpasaHuia
AHniickoe 1IapcTBO, B Pe3ylIbTare KOTOPOTro HOBasi BOJIHA
apMsiH 3axJiecTHy/a [ py3uto, mouTu Bo Bceld BocrouHoit
I'py3un nosiBuMCH apMsiHe-0€XKeHIbI. DTH HOBOCEJIBI C
TEIEHHEM BPEMEHH TaKXK€ MPUCTYIWIN K apMEHH3aLHH
I'PY3MHCKHX KYIBTYPHBIX NMaMiTHHKOB, B Kaxeruu, B
Kapmnu, B Camie-/[xaBaxeTu rpy3sMHCKHE LIEPKBU NIPEB-
palianch B apMsHCKHE.

I'py3suHCKOE HaceleHWE B 3HAYUTENBbHBIX ceax
1apcTBa, BCJIEICTBUE KPOBOMIPOJIUTHBIX BOMH, OBLIO
MOJIHO CThI0 YHUUTOXEHO, MJIM JKUJIO B HEOOJbIIOM
KOJIMYECTBE B ATHX KPASX, ITOJIB3YsICh OTCYTCTBHEM I'DY3VH,
apMsiHe HauWHAJIM BOCCTaHOBJIEHHE I'PY3MHCKHX IpaBo-
CJIAaBHBIX IIEPKBEH, OTHAKO BMECTO I'PY3MHCKHX HaIHcen
TaM TOSBJISITACH apMSHCKHE HAIICH [ 15], Takum oOpazom,
B ['py3un Havamu MmosiBIATHCS «apMSHCKHE» IIepKBH. Kax
BHJHO W3 JOKYMEHTOB, apMsH NPHBIIEKAIHN I'DPY3HHCKHE
MOHACTBIPH U LIEpKBH [16], Tak Kak 370 ObUIO YIOOHO ISt
OBICTPOTO MPEBPALIEHNS ApMSTH B KOPEHHOTO >kuTestst [ py3un
CO CBOMMH PEJIMTHO3HBIMH TAMSITHUKAMH, JUIS1 YTBEPIKICHUST
TOT0, YTO 3TO TEPPUTOPHS JPeBHEAPMSTHCKASI.

B nepuon CenbaXyKCKOTO U MOHTIOJbCKOTO
BJIaJIbIYE€CTBA BCA TeppUTOPUsI «ApMeHun» [17] BXxonumna
B ripejienibl [ py3sMHCKOTO TOCynapcTBa, MO3TOMY apMsHE
YyBCTBOBaJM ceOs BoJbHO [18], cumras, 4To )KMBYT B
cBO€H cTpaHe. MOHTOJIbCKO € HAILIECTBUE TAKXKE IIUPOKO
OTKpBIJIO apMsiHaM Jopory mo I'py3uu, apMsHCKHUE
Oe’XeHIbl TOJIyYniIi npuioT [19], B pa3HBIX yke IeH-
TpaJIbHBIX 00JaCTSIX CTPaHBI.

MoHrono-tarap cMeHUJ TeMyp-JIeHT, TPY3UHCKUN
HapoJ ITPO0JIKaJ BOHHY 32 CBOE 0 CBOOOXK/IEHHE, OTHAKO
CHJIBI OKa3bIBaJIMCh HEPaBHBIMH, CJIEACTBHEM OBUIO TO,
YTO yMEHbIIANTACh HE TOJIKO T'PY3MHCKasi IO CyIapcT-
BEHHAs, HO U dTHUYECKas I'PaHMIA, B 3TO TPYTHOE JJIS
TPY3MHCKOTO Hapoja BpeMsl apMsHCKHE TOPTOBIBI CO
CBOMMH CEMbSMHU 3alofHsIN Te 3emun [20], Te moma
I'PY3HH, 32 KOTOpPBIE 110 BOJIE CyIbOBI CIOXUIM CBOU
TOJIOBBI B O0Opr0E ¢ Bparamu, 3amuiias poauHy. Tak
«Oparbsi» apMsiHe Tepecersisick B [py3uto, pacmmpsim
CBOE 3THUUYECKOE IPOCTPAHCTBO.

Tax, apMsHCKMI ucen muieT: «B3sB Beex xuTenen
CIOHHKCKOTO Kpast ¥ conpezensHbix CIOHHKY 00acTel,
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6onee yeM 6000 XpHCTHAHCKHUX CEMEH, JOCTaBWI UX B
I'pysuto. A napp (Anexcanap I Bemmkuii — 1413-1442 —
I'M.) ... ynocrouB ero modecreii, OTJan eMy 3aMOK
Jlopw».[21]. Onnako uape I'py3uu, BUAUMO 3aMETUB
«apMSIHCKUH MaHEBp» B 00JIACTH «IPHUXBATH3AIUN,
pemraer youts apmsHckoro menuka bemrkena. Tak, tor
Ke TIMCEI] B IPYrOM MECTe CBOET0 Tpy/a MPOA0IIKAET: «A
0e3xaJlo CTHEIN (11aph), — 00SICh €ro «HaIpacHBIM
MOJI03PEHUEM, UTO apMsiHe coOepyTcst y Hero u Oyner
paspylieHue IPY3NHCKOMY Kparo, pemus OTPaBHUTh
Bemkena...»[22]. Jlopuiickast obnacts, [tompu, Banan-
30p, CTeBaHOBaH U JIp. — 3TH APEBHEHININE TPY3UHCKHE
obyacTy cerofHs B mpenenax ApMEHUH U CUUTAIOTCS
apMsTHaMH «MCKOHHO apMsTHCKO# Tepputopuei» . iMmeHHO
B pe3ylbTare Takoro poja «TBOPYECTBa» apMsH ObLIM
MIPUCBOEHBI HE TOJILKO MaMsITHUKH KYIBTYPBI, HO U IIEJIbIe
obmnacTy, rie M cliefja He 0 CTaI0Ch O NPOILUIOM T'pYy3HH-
CKOTO I1apcTBa.

B XVI-XVIII BB. uctopudeckue 10KyMEHTHI
YKa3bIBAlOT Ha YBEIMYEHUE apMSHCKOTO HaceJeHHs B
I'pysun, B KBemo Kaptnu B pesynbTare apMsiHCKOU
STHUYECKON JKCIAHCUU YBEIIMYMBACTCS apMEHU3aIUs
TOMMOHUMOB. [I0SABAAIOTCS Takue HENOHATHBIE IJIS
I'PY3MHCKOTO o01IecTBa MmoHsThs, Kak: «Ceno Kupako3a,
ceno Bacaka, ceno Akora, cenio ManBena, [23 ] u Tak ganee.

Bo Bropoit nonosune XVIII B. u3 nanexoit Munuun
rpy3uHckoMy napro Mpaxsmto Il mo crynmio npeiioxeHne
apMsSHCKOTO MelleHaTa, B KOTOPOM HOBBIM HJI€0JIOT
apMSIHCKOTO HallMOHAJIM3Ma MPOCHII CO34aTh KaKyo-
HHUOYIb apMSHCKYIO PECITYOINKY MM TPY3UHO-apMSTHCKOE
(deneparnBHOe rocynapcTBo, puHaHCOBas MOMOIIb
rapaHTHpoBanock, 6oisiee Toro, Mpaxmuo I -my Obuta
MIpeJIoKEeHA KOPOHA OyTyIero 00beJUHEHHOTO TPY3HHO-
apMstHCKoro Tocynapersa. Laps Kapmm - Kaxern o6eman
MIOMOIIb B 3TOM JIeJie, OTHAKO IaTprapx XaeB MHUpa, y3HaB
0 HaMEpPEeHUH I'Py3WHCKOTO Iapsi, cpasy >ke cooOIImI 00
atoM [lepcunckomy maxy [24]. ApMsAHCKUHN KaTaauKoc,
ornacasich OTEPH CBOMX CKYIHBIX BIIaJICHUH, pe1al CBOH
HapoJ, Tak Haes O CO3JaHUU T'PY3MHO-apPMSIHCKOTO
rocyaapcTBa NpoBaIMIACK.[25]

HoBble Haziex 1kl y apMsTH ITOSIBUITHCE C TTOSIBIICHUEM
Poccum Ha KaBkaze. O0Opa3HO roBOps, [py3ust B KOHIIE
XVIII Beka HanoMuHana 0OAPOTO CTapHKa, KOTOPBIN
BCJICJICTBHE I10CTOSHHBIX (PU3MYECKUX YNpaKHEHUH
COXpaHSET MOJIOAYIO CHJIy M SHEPrHi0, HO TOJBI BCE HKe
TaK WIM MHade naroT o cebe 3Harb. OnHAKO pe3koe
npekpanienre GU3NIEeCKUX Harpy3oK, Kak M3BECTHO,
naryOHO BIIMSIET Ha NMPUBBIYHBIN K HUM OpraHusM. Bech
XIX Bek rpy3uHBI OJaronoydHO pacTpayuBalld CBOW
MTACCHOHAPHEBIH 3armac Ha PYCCKOU CITy)KOe, TOYTH HEe MMest
HallMOHAJLHBIX 1eneil. HoBas uctopus apMsiHCKOTO Hapoia
JIaeT HaM B ATOM IUTaHe JIpyryro KapTuHy. Eciu rpy3nHckas
MTACCHOHAPHO CTh Ha MPOTsKeHnH Beero XIX Beka muia rmo
HUCXO/SAIIEeH JMHUHU, TO apMSHCKas — HampOTHUB, IO
Bocxonsie. Ecmu aiist rpy3un npucoeaunenue k Poccumn
OBLIO CBS3aHO C KPYIICHHEM T'OCYJapCTBEHHOCTH H
MOPaTHLHO-HIE0JIOTHIECKOM Tparenuei, To JAJIst apMsiH 3TO
JNIeCTBUTENBbHO OBIN IIar BIIEpEa, OTKPBIBAIOIIUN
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MHOJKECTBO TIEPCIIEKTUB 1 Ha/IeX I, UM 00€Ian Co3/1aHne
apMSTHCKOTO TOCYIapcTBa, a I/ie, Ha YbHX 3eMIIIX UL HUX
HE MMeJIO 3HaYCHHe.

B cBs131 ¢ ycIienHBIM OKOHYaHHUEM PYCCKO-HPaHCKOH
U pyccko-ocMaHCKko# BoiH B 20-x romax XIX Bexa
OTKPBUIACH ITUPOKHE BO3MOXKHOCTH JIJIsl HOBOTO Tiepece-
neHust apMsH Ha IOxnbil KaBkas [26]. Ctateelt XV
Typxmanuarickoro qoroBopa [27] 00ecreunBano ch paBo
OecnpensiTcTBEHHOTO Nepexoaa «u3 [lepcrackix obnacreit
B Poccuiickuey, 11 Bcex noanaHHbix [lepeuu, sxenaromumx
MIOKHMHYTH ee npenensl. [Tepecensst apMsiH Ha 3aBOEBaHHBIE
3emsm, Poccrst He CTOJIbKO Orpakaia UX OT aCCUMMILIIIN
B HUpanckom u OCMaHCKOM TOCyldapcTBax, CKOJbKO
npecieaoBaga coOCTBEHHbBIE TOJUTHIECKUE, BOCHHEIE,
SKOHOMHYECKHE U, B [IEJIOM, KOJIOHHAJIbHBIE e, Pyckne
YUHOBHHKH, CO3/IaBIIME apMSHCKYIO MPOBUHIMIO Ha
Teppuropuu AszepOaiiikana, pyKOBOJCTBOBAUCH YKa30M
Cenara Iapckoit Poccuu ot 21 mapra 1828 rona. B Hem
roBoputhcs: «Cuioro TpakTara ¢ [lepcueid, 3akiroueHHOro
10 ¢eBpans 1828r., npucoenunenHoe k Poccun XaHcTBO
HaxuueBaHckoe moBeseBaeM BO BCEX JiellaXx MMEHOBATh
OTHBIHE 00JacThi0 «ApMsiHCKOW». Brlio mepeceneHo
[MackeBruem 40 000 apMsiH 1 B OOJIHIIMHCTBE B CBOEM OHU
OBIM TIOCEJIEHBI B IOKHBIX o0OxacTsax I'py3um u B
Azepbaiimkane. O6pazoBaB Ha FOxHoMm KaBkase T.H.
«ApMSHCKY!0 001macTby, Poccust Oblia yBepeHa, 4To apMsiHe
CTaHyT ee BepHoi onopoii [28]. [1lepBas mapTus MUTPaHTOB
n3 Ilepcun, Tak n Bropas u3 Typuun Obuta Mo ceneHa B
HOxHbIX 00nactsix I'py3un u B CeBepHoM AzepOaiimxane
[29]. Oro ObLTO Ha4YaJIOM ITAHOMEPHOTO, MacCOBOTO M
LieJIeHANpaBJIeHHOTo nepecesieHust apMsaH Ha HOxHbIi
Kagkasz [30].

WmeHHO ¢ 3TOro BpeMeHr HadHaeTcs peoOiiaianHue
apMSIHCKOTO HaceJNeHHs HaJ TPy3MHCKUM B HOXKHBIX
obnactax ['pysun. «O0pa3oBaIoCh CITIONIHOE apMSHCKOE
Hacesenue B FOxxHo#t wacru Tudmucckoit rydepaum» [31],
— He 0e3 paJloCTH MHCAT OWH M3 JIU/IEPOB apMSHCKOTO
HanuoHamcTuueckoro nBwkenust A. IllaxaryHsH. Otum
«CIUIOIIHBIM apMSTHCKUM HAaceJICHUEM ITPH/IaBajlo Ch KaKoe-
TO MOI00¥Ee 3aKOHHOCTH IPSTCH3USIM Ha UyKue 3eMim [32].

OTHOCUTENBHO CcO3/aBlIelca cuTyaimu Bepmuies
nucai: «3 Typeukoil CTOPOHBI MEPECENUTUCh apMsIHE U
MOKPBIIA T'YCTBIMH T10CEJICHUSIMHU TIOYTH BeCh Axalka-
JIAKCKHUH Ye3/1, ¥ JIMIIb KOe-T/Ie MEXIy HUMH MaJICHbKHMHU
oa3rcaMM OCTaMCh TpysuHckue aepeBHW» [33]. «Crpana
nproOpeTaeT Takoil Bu, — nucai 3arypckuii, — OyaTo oHa
W3HAYAIIbHO OBLIA 3acericHa apMstHamMm» [34].

HoBocenbl ObUIM BOJBHBI B CBOUX IO CTYIKax.
«Pazpymanuce U yHUUTOXAIUCh IIEPKBH, OalllHH, Kpe-
110 CTH, U3BIMAJIMCh MOHACTBIPH, TPAOUIIUCH CBSTHIE
00pa3bl, HapyIIajIcs NOKOW TOPOTUX O CTaHKOB...» [35].
OHHM HACTOJIBKO Pa3oILINCh, YTO HAMEPEBAIUCH ITepenMe-
HoBarb Axannuxe B Hop-Op3epym, a baky - B bakypakepr,
OJTHAKO TOTJAIIHE! BJIACTH, — IO CJIOBaM 3arypckoro, —
Ha TOT pa3 XBarwio 3ApaBOT0 yMa HE MOJJAaThCsi UX
KenaHuio [36].

Taxum o6pazom, Poccusi, mocenuB apMsH B
JIxaBaxeT, 3aMETHO yMEHBIIMJIA 3/16Ch YHCICHHOCTh
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KOPEHHOTO HaceJIeHH!s!, B TalbHEHIIeM AeMoTpadUue KU
HaTHCK Bce OoJiee YCHIIMIICSA. DTHUYECKOE pacIiupeHne
«ApMSTHCKOH 00J1acTH» M MEPCIEKTHBA IOJUTHYE CKOTO
00beNMHEHNS 3eMeNb, HACEJICHHBIX apMsSHAMH, BCKpY-
KIJIA TOJIOBBI apMSTHCKUX JiHzepoB. OHU Haq AT ITOAYMBI-
Barb O BOCCO3aHMH SKOOBI HEKOT[a CYyIIECTBOBABIIEH
«Benukoit ApMeHUm».

B 1838 r. 6bu1 00pasoBan CoBET IIABHOTO YITPaB-
nieHns1 3akaBKa3ckuM KpaeM, u 16 nexadpst 1839 r. Komurer
00 ycTpoiicTBe 3aKaBKa3CKOTO Kpasi OTpeJeNsIeT CBOe
OTHOILIEHHE K pernoHy Kak yactu Poccuu [37]. Taxum
00pazom, o cJie 10AT0H 1 KpoTIoTHMBO padoTs 10 arpenst
1840 r. ObLI yTBEpKIEH MPOEKT, COTNIACHO KOTOPOMY
3akaBKka3be pasfensyuoch Ha I'py3suHo-MMepeTuHCKyrO
ryoepauto u Ha Kacrmiickyro oomacts [38].

Jluneps! 3apokaaBIIeTOCsS apMsHCKOTO HaluoHa-
JIMCTUYECKOTO JIBMKEHUSI, TyMaBIIHe O cO3/aHuu «Bernu-
KOl ApMEHUI», OBIJIM BO3MYIIEHBI TEM, YTO «TEPPUTOPHS
HEKOT/Ia WX 3HAMEHUTOTO I1apCTBa» OblIa oOpalieHa B
npoctoi ye3a ['pysuHo-MMepeTHHCKON TyOepHUU.
OpHako OyHTOBarb M3-3a ATOTO MOKa OBIJIO HEyIo0HO —
OHHM Oorareny W HE3aMeTHO MOJrOTaBIUBAJM CIIEpBa
HSKOHOMHYECKYIO TIOUBY JJIs Oy YIIIMX «MaHEBPOBY.

HaznauenHslili B xoHne 1844 r. HaMeCTHUKOM
Kagkasa Muxaun BopoH1ioB mposen psij pehopM, B TOM
Yycie ¥ B 00NaCTH aJMUHHUCTPATHBHOTO JIEIEHUST Kpasl.
DTO HOBOE JieNeHHe Kpasi ObUIO BBI3BAHO CTPEMIIEHHEM
€O3J1aTh KaK MOXKHO 0OJIbIIEe KYIBTYpHBIX IEHTpOB. Tak,
BMecto ['pysuno-MmMeperuHckoir r1y0epHUHM U
Kacrnmiickoii oonactu B 1846 1. O6UTH yUpeXaeHBI YETHIPE
ryoepuun — Tudmucckas, Kyrancckas, [llemaxuHckas u
Hepbentckas [39]. B 1849 1. HAaCTOWYHUBEIMU CETOBA-
HUSIMU apMsTH K HUM 100aBHIIach enie oxHa — EpeBanckast
[40]. DTo OBILIO TMEpBOY, HE3HAYUTEIBHOU MOOEMOMH
apMSTHCKOTO HallMOHAIN3Ma Ha IyTH K «BEJIMKOW IEJIH.
SAnpo Oynymero rocyaapcTBa OblJIO co3naHo. Tenepb
MOKHO OBUIO MPUCTYIHTB K PACIIUPEHUIO TPEIEIIOB ITOTO
o006pazoBanus. C HOBOH CHIIOH HaYaJI0 Cb PUAPMSHUBAHHUE
TOTIOHUMOB [ py3uu, MPUCBOEHHE LIEPKBEH N MOHACTBIPEH,
TOpOJIOB M JIEPEBEHb, MTAMSATHUKOB KYIBTYPbI, YTOOBI
3assBUTH BIIOCJICJCTBUU MPETEH3UU Ha COTpE/elbHbIe
pervoHsl. [ py3uHCKas 00111eCTBEHHOCTD Obljla BO3MYIIIEHA
MOAOOHBIMH JIEHCTBUSIMU apMsiH. «...ApMsiHE, — ITHcall
Wnpst YaBuaBaase, — MBITAFOTCS OOPECTH JKIUTHIIE CBOE
Tam, IIe €ro HUKOT/a He UMEJTH, ... JKeJasi yBEpUTh BCEX
B TOM, OyITO pacmoyiararoT UCTOPUYECKUM MpPaBOM
000cHOBarbCs B 3TUX MecTax» [41].

HebOnmaromapHoCThi0 apMsH OBLT BO3MYIICH U
Axakwii Lleperen, mo ero crmoBam: «I'py3uHCKue napu
W3 JKaJOCTH CETWIIM apMsH B PasHbIX yrojkax [py3uw,
KaK TOPrOBLEB, UM TaK)Ke IPeJ0CTaBISIN TOpo/a.
I'py3unsl xe, Bean 00pbOy MPOTHB MHOT'OYHCICHHBIX
3aBoeBareseil M Korja ycTaBIlie, N3HypeHHbIE, PAaHEHbIE
BO3BpALIAINCH JOMOH, TO C YIUBJICHUEM HAXOAMIH, YTO
ux goma ObLIM 3aHATH OparbsiMu-apMsiHaMu. VI BMecTo
TOTO, YTOOBI U3BUHUTHCS, OHU TPOMKO Kpruanu: «Kto BbI
Takue, oTkyna npuuun? Kornma BeI »kunu 3aece? DTa
3emynst Beera Oblia Hamraly JIis JoKa3aTenscTBa yKasbl-
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HNCTOPHNYECKHUE ACIIEKTBI IIEPECEJIEHUA 1 TIOCEJIEHUA APMSH B I'PY3UU

BajJu Ha I'PY3UHCKHUE XK€ II€PKBU U MOHACTBIPH, Te
I'PY3MHCKHE HAJIITUCH OBUTM CTEPTHI U BMECTO HUX OBLIN
BCTaBJIEHBI apMsiHCKUE» [42].

Bo Bropoii nonosune XIX Beka Poccus mimaHupoBana
JlanmbHellee pacliupeHue U pa3BUTHE CBOEH 3aBoeBa-
TENbHO-HACTYNATeIb HON MOJIUTHKY HA I0XKHOM Harpas-
neHun. B cBoeil momutuke Poccust BHOBB cTpeMunach
WCIIOJIb30Barhk apMsiH M o0elana UM COo3/1aHie Ha HOBOM
TEPPUTOPUU apMSIHCKOM rocynapcrseHHocTH [43]. Haua-
yack 00opb0a apmsH B TypImu 3a CBOIO «HAI[MOHATEHYIO
HE3aBUCHUMOCTB», B OTHEIbHBIE MEPUOIbI 3Ta O0phOa
nepepacraia B HaCTOSIIME HAPOAHbIE BOWUHBIL DTO —
apMSHCKO€ IBMYKEHUE BIIO CNIEZICTBUU MOYYMIIO Ha3BaHUE
— « ApMSTHCKOTO BOTIPOCa».

ApMSIHCKHE UCTOPUKU U UX HaEMHBIE Pa30 OMHUKH
Tiepa pacIMpHIIM TPaHULBI ApMEHHH 10 (DaHTaCTHYECKUX
pa3MepoB, NPETeHJOBAIM HA UYyXKUE 3eMJIH, YTBEpKaasl,
YTO HEKOoTa 001ajay TEPPUTOPHIMH J1aJleko 3a Ipejie-
JJaMH CBOETO COBPEMEHHOTI'O PAacCEesIE€HHsI U BBIIMYCKaIH
cymacOponubie Kapthl «Benukoit Apmenun». Takoe
HaIpaBJIEHUE NESTENbHOCTU apMSHCKUX HallMOHAJHC-
TUYECKHX JIBH)KEHHUI 0OBSCHsIETCSl TEM, UTO ApMEHUS Ha
MIPOTSHKEHUN MHOTHX CTOJIETU 1 ObIJIa JIMIIIEHA IO CYlapCT-
BEHHO CTH W ObLIa MOHSATHEM, JIMIIEHHBIM KOHKPETHOTO
colep’kaHUs U ompenesneHHbIX rpaHun. K Tomy xe
pPEKJIaMUPOBAHUEM CBOErO BEJIUYUS B MPOIJIIOM OHHU
XOTEJIH ITPUBJIeYb BHUMaHHE MUPOBOTO COOOIIECTBA K T.H.
«ApPMSTHCKOMY BOTIPOCY» U B TO K€ BpeMsI U30aBUTHCS OT
CYIIECTBYIOIIEH HEJIeCTHOW peryTalluu.

J1abb1 yOenuTs MUp B TOM, YTO NPETEHyeMble UMH
TEPPUTOPUU SIBHO apMSAHCKHUE, B UCTOPUUECKYIO JIUTEPATYPy
ObUTH BBEJICHBI W B Pa3HbIX BapHalUsAX MYCCHPOBAJINCH
Takde MOHATHA Kak «Bemnkas ApmeHus», «3amanHas
Apmenus», « Typerkas ApMeHHs1», « ApMSIHCKO€ Haropbey,
«APMSHCKOE TI0 CKOTOPBE», MHOTOOOCTIAFOTITHI « ApMSTH-
CKU BOTIPOC» U AP. DTUMU TO JIM HOJIUTUYECKUMU, TO JIU
reorpapM4eCKMMU TEPMUHAMHA MUPOBOE COOOIIECTBO OBLTO
BBEJICHO B HECIIBIXaHHOE 3a0iTy)KIeHNe.

Ha Boopyxenue naptun ApmeHakaH, ['Huak u
JlamHaKIyTIOH ObliIa MPUHSATA Hest O co3naHnu «Bemu-
Ko ApMeHHH 0T Mopst 10 Mops». Hauamices BonHeHus B
Cacyne u Bane, pe3ybTaTsl KOTOPBIX OBUTH MEYaTbHBI
JUISL apMSIH.

IIpogomxenueM 3TOM MOJUTUKU HA TEPPUTOPUU
Po ccuiickoit umniepun OBIJIO BOSHUKHOBEHHE apMSIHO-
a3epOaliPKaHCKOTO M apMSTHO-TPY3MHCKOTO KOH(IJIMKTa B
1905 romy. ApMSIHCKME HAIMOHAIUCTHI B OKPECTHO CTAX
TOunucn yHUUYTOXKANMM TPY3MHCKOE U a3epOaiiikaHCcKoe
HaceJeHHe. B MeXXHalMOHANIbHBIX CTOJKHOBEHUAX
apMsHCKas CTOpOHa IpecienoBana Leldb — OYUCTUTh
CMEIIaHHYI HACEJIEHHYI0 TEPPUTOPHUIO OT I'PY3HUH U
asepOaiikaHIIeB, U TEM CaMbIM IIOATOTOBUTH STHUYECKYIO
06a3y 711 He3aBUCUMOTO BesiKoro apMsTHCKOT0 TO CyIapcTBa.

B cooTBercTBUNM ¢ TakOW yCTaHOBKOH JalIHaKu
peuniM oTAeInTs oT Tudmmcckoit rydepanu bopuamin-
CKUH, U AXaJIKaJIaKCKUI ye31bl U U3 3TUX TEPPUTOpU
00pa3oBaTh HOBYIO — AJIEKCaHIPOTIOJIECKYIO [44] ryOepHHIO.

[apu3m, 6e3yciioBHO, MOT O€ClIEpEMOHHO IPOBECTH
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a/IMUHICTPaTUBHO-TEPPUTOPHABHEIE TIPeoOpa3oBaHus 1
nepeaars ONpeJeleHHy0 4acTh Teppuropun I'pysun
apMsTHaM, OJTHAKO CO3/1aBaTh B3PHIBOOIIACHYIO 0OCTAHOBKY
nepeJ MUPOBOM BOMHON NMPaBUTEIbCTBO IO CUUTATIO
HereslecooOpazHbM. [ToaTOMYy ToJIe esI TeNTbHO CTH apMSIH-
CKUX HAllMOHAIHMCTOB LADU3MOM OBLIO HalpaBJIeHO Ha
BOCTOYHBIE BuJlaiieThl OCMaHCKO M MMIIEPUH, JIOBKO BHYILIAS
apMsiHaM MBICTIb O TSDKECTH X TMOJIOKEHHS B TypLuu.

HacTtpauBarbs Typenknx apMsH ObLIO HETPYIHO.
BriBano, Ha cOOpaHUU KTO-HUOY/IE U3 TANITHAKOB BO3PaKal
MIPOTHB MOJHATHS BoccTaHus B Typuuu, 3aMeTHB, YTO
BCEX apMSH TaM BBIPEXYT — TO APYyrMe UM OTBEJasd —
HY)KHO ITPOJIUTH KPOBb U TEM CaMbIM O0OpaTuTh Ha ceOst
BHMMaHHE LUBUINU30BaHHOTO Mupa [45]. Tak pa3mbiii-
JISLMU JUIephl JIallHaKIyTIOHa O CBOMX IUTaHax.

N3BecTHO, UTO KaMEHHBIE CHEXHBIE 3aBajlbl Ha
KaBkase yacto npoucxoAsT OT KaMyIlKa, OKaTUBILETO Cst
M3-TI0J BCIOPXHYBIIErO Ha BEpIIMHE TOPhl BOPOHA.
I'mGenbHbIE IBHKEHUSI, CMYTHI ¥ PE3HS B )KU3HH HAPOOB
MMEIOT CBOMMH BUHOBHHKAMU TaKXKe HUYTOKHBIX BOPO-
HOB B 00pa3e Kakoro-HuOynb (paHaTHUHOTO 3aYMHIINKA
WM CBOEKOPBICTHOTO aruTaropa.

Typenxue apmsiae, cMoTpeBiue Ha Poccuro kak Ha
HCKOHHOTO Bpara TypIyu U €IMHCTBEHHYIO 3alllU THHUILY
XpHUcTHaH Ha BoCTOKe, OXOTHO MOBEPUIIN CIOBAM 3JIbIX
T'eHHEB CBOETO Hapo/ia, Oy TO PyCCKOE PaBUTEIILCTBO ITPH
NepBOI NPOJIUTOI MU KPOBHU MPEATIPUMET PELLIUTENbHBIE
MepBI JJIS 3aLUTHI apMsH.

Bce xaMHU 7151 pa3pyIIUTENBHOTO 3aBajia Mepes
MepBOil MUPOBOY BOWHOW OBUTM YK€ B TOJIyBUCSYEM
MIOJIOXKEHHUHU Ha MPO CTPAHCTBE OIPOMHOTIO CKara.

B 1914 rony, xorjga Hadanach BOiHA, apMsiHE MpU-
CTYMWIN K OYMIIEHUIO TEPPUTOPUN OT STHUYECKHUX TypOK.

26 ¢espans 1914r. B Kapce u Apnarane apmsiH-
ckumu 6anndopmupoBanusiMu 6110 youto 30 000 sTHH-
YEeCKHX TYpOK M ocobOeHHO BecHOU 1915 rona apmsne,
pEeINB, 4YTO HACTYIMJIO UX BPEMs, B HECKOJIbKHIX BUJIalie-
Tax YYUHWIN O€ CHIOIIAAHYI0 PE3HI0 MUPHOTO TYPELIKOTO
HaceseHus. 3aHAThIe JalTHAKCKUMU OTPSaMHU, TypeLKHe
JIEPEBHU YHUUTOXKAINCh — ObLIO youto Oosiee 90 000
STHHUYE CKUX TYpPOK [46].

Typerkoe paBUTENHCTBO, BUIS ITOA00HbIE JeiCT-
BHS JTAITHAKCKUX «T€POEB» U 3Has APCKUH IJIaH « perie-
HUS» T.H. apMSHCKOTO Bompoca, 24 ampensa 1915 rona
MIPUHUMAET pEelIeHHe O BCEOoOLIeH JAernopTaiui apMsH,
npoxuBaroux B Typuuu. Oxosio 300 000 apmsiH BHOBb
XJIbIHYJa B ['py3u10, OHM IO CETMINCH B Pa3HBIX YroJbKax
I'py3un, Ho ocHOBHas Macca ocena B Camixe-/[xaBaxeTu.

KoBapnas nosutrka Poccun u eBponeickux aep-
KaB B «apMSHCKOM BOIIpoce» 00epHylach Tpareanein
apMSHCKOTO HapoAa, TypKH B OTIIMYHE OT TPY3HUH OTILIA-
TUU apMsiHaM TOH k€ MOHETOH.

ITo uponuu cyns6s1, Poccust mocie peBoIOHOH-
Horo B3pbIBa 1917 rona, BeIILIA U3 BOWHBI, pyccKasi apMUs
OCTaBUJIa NEePeIOBbIe MO3ULUHN, BMECTE C HUMHU HOBBIE
COTHH TBICSTY apMsTH ITepe0painch B 3aKaBKas3be, O0JIbIast
WX 9aCTh BHOBB OCeJa B IOKHBIX 00macTsax ['py3un [47].

Apmennst B 1918 rony, BoCCTAaHOBHMB CBOIO TOCY-
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JIapCTBEHHO CTh, TENEPh YK€ B IPYrod 4acTU HUCTOPU-
yeckoit Tepputopun ['py3un u AzepOaiimkaHa, HaJesICh
Ha MOJJAEPXKKY AepxkaB, OHA NMpeAbIBUIA TEPPUTO-
puansHbIe ipeTeH3un K [pysunn u Asepbaiimkany [48].
[IpaButensctBo O. KauasHyHu HamepeBajoCh HpUcoOe-
JIMHATH K ApMEHHH 1TouTH BCro Bo crounyro ['pysuto, naxe
croymy ['py3uu— Towmmcu [49]. B cooTBeTcTBYY C TaKOU
ycTaHOBKOH 7 mexabps 1918 romga apMsiHCKHE BOWCKa
HEOXKUJaHHO, 0e3 0OBSBICHNUS BOIHBI, BTOPININCH B
npeaensl ['py3uun. OgHako apMsiHCKHE BOMCKa 3a
CYMTaHHBIE THH ObUIM pa3rpoMIIeHbI, 1opora Ha EpeBan
OblJ1a OTKPBITa, HO B ATO BPEMs Ha IIOMOIIbL apMsHaM
NPUIINA npencrtaButenn AHriun U ®pannuu, no
TpeOOBaHUIO KOTOPBIX MPOABMKEHNE IPY3NHCKUX BOMCK
OBUIO MPHO CTaHOBJIEHO. FIMEHHO C MX ITOMONIBIO B Hayase
1919 rona Obuta oOpa3zoBana Jlopuiickass HeHTpaTbHAS
30Ha [50].

IMocne ycranosnenust Coerckoii Bnactu Ha FOx-
HoM KaBkase 60JIbIIIe BUKHY IPUCTYITHIIN K YCTAHO BICHHIO
«HALlMOHAJILHOTO MHpPa» B peruoHe. B pesymbsrare sToi
MOJIUTUKU ApMeHUs noiyuuia Jlopuiickyro «HeH-
TpaJbHYIO 30HY» — HCTOPHY ECKYIO TeppHUTOpuUto I py3un.

Te >xe apMsiHCKHe Kpyr 1 B 1922 rony npeacraBuimu
HOBBIH MPOEKT, COTIACHO KOTOpOMY OOJbIIasi 4yacrhb
JxaBaxeTn WM e AXaKaTaKCKOTO ye3/1a T0JDKHA ObLia
OBITH MpucoennHEeHa K bopualHCKOMY ye3ny ¢ IeJbio
CO3/laHUsl €ITUHON apMSHCKON aJMHUHHCTPATUBHOMN
enuaulsl [51]. Tlo cnoam U. [xaBaxumiBMIM, «SICHO,
YTO U ATOT IUIaH SIBJIAJICA IEPBOM CTYNEHbIO MacTEPCKU
MIPUAYMAHHOTO MPOEKTa OTYJIEHEHUS 3THUX JBYX ye30B
u3 cocraBa ['pysunckoit CCP u npucoeuHeHust ux K
ApMeHuH, 32 KOTOPBIM 00s3aTeIbHO MO clieoBaia Okl 1
Bropas. I Ha 3TOT pa3, Kak BUAHO, 1A OophOa 3a
OCYIIECTBJIEHHUE MPEXKHUX IeJed, OMHAKO APYyrUMU
myramMm» [52]. Y ata nonsiTka B 1923 rogy 3akoHYHUIach
Heynadei.

B 1936 rony apMsiHCKHE OOJTBIIIEBUKHY MOTBITATNACH
AQHAJIOTMYHO paciuupuTh npeaenst CoBeTcko ApMeHun
U B CEBEPHOM HampaBleHUH. B cooTBeTCTBUH C
JIpEBHEAPMSIHCKOW yCTaHOBKOM mepBblit cekperaph LK
KITA A. Xanmxsta oOparuics ¢ npocs60ii k JLIL. bepus
nepenars AXallUMXCKUH U AXanKalakCKUN paloHBI
Apmennu. 9 urons 1936 ropa JIIL. bepus B cBoeM ke
KaOWHeTe MPUCTPENUIT TIEPBOTO CeKpeTapsi ApMEHUH —
npocb0a TeM caMbIM OblIa OTKIIOHEHA.

OpnHako B nocnenytouie rogsl CoBeTCKOM BlacTu
apMsAHCKOE€ STHUYECKOE IMPOCTPAHCTBO 3aMETHO
PAaCIIUPHIIO Chb, CO3/1aBATHCH HOBBIE O CHOBBI JIJISI OYIYIIHX
MIPUTA3AHUH.

I[moOanbpHBIE MTOIUTHYECKAE COOBITHS KOHIIA XX
BeKa, cBsizaHHbIe ¢ pacnagoM Coserckoro Coroza, He
MOTJIM IPUBECTH K PEHECCAHCY APEBHEAPMSIHCKOI MEUTHI.
OKpbUIEHHBIE «ycrnexaMu» B AsepOaijkaHCKOM
HaIpaBJIeHUN PYKOBOJWTENN ApPMEHUH OOparuiii CBOU
B30pbI K I0XKHBIM paiioHaM ['py3un. Bckope BiusitensHas
apMsHCKasl HAIMOHAIMCTUYEeCKas MapTus JlalHaKIyTIOH,

54

CIeays 3aBETHOM 1enH, opraHu3oBaia B J[kaBaxeTu cBou
(unansl, KOTOphIe MOJYYHIN Ha3BaHUsl Bupk u [[xa-
Bakx. Ha teppuroputo I'py3un npoHuKIM OOWIBI U3
Teppopuctuueckux opranusauuid Kpynk nm ASALA,
KOTOPBIE€ HauaJId BECTH MOJTOTOBKY CHEHUATM3UPOBAH-
HBIX OTPSAOB JUIs Oymymeli Oypu. [lapamiensHo Tpynamu
COMHUTENIbHOW IIEHHOCTH CHAOXKAIOT apMsHCKOE Hace-
nenne HOxnoit I'pysun. B pacmpocrpansembix paboTax
naeosoroB «Bennkoit ApMeHu» «yTBEp:KAaeTCs» MPaBo
Apmennu Ha oOmacth J[>xaBaxetn». Bekope, FOxayro
I'py3uto oxBaruia BOJIHA MUTHUHIOB, IJl€ J€TH MHOTO-
CTpa/lalbHOTO raifkaHCKOTO Hapo/a co CJe3aMHU Ha Ivla3ax
BCIIOMUHAJIM KOBAPHBIX T'PY3HH, KOTOPbIE 3aCTaBIISAJIN UX
3a0BITh CBOH SI3BIK, CBOM BE€TXHWE KOPHH, UX BIPYT
OCEHUJIO, YTO KUBYT He B ['py3uu, a Ha «TeppuTOpUU
HCTOpUYECKOH ApMEHUM», U MPOCWIH PYKOBOJCTBO
I'py3un npenocTaBUTh UM XOTsSI ObI aBTOHOMHIO IS
3aIlUTHl CBOMX HAIMOHAJBHBIX MHTEpecoB. I'py3nHCcKas
00IIIECTBEHHO CTh HEIOYMEBAET, a PYKO BOAMUTEIN CTPAHbI
CcTpeMsTCsl He 000CTPATh OTHOUIEHHS C COJIHEUYHOH
pecnyonukoii. 13 uctopuyeckoro npounioro B I'pysun
XOPOIIO M3BECTHO, UTO €CIIM B CTPAHE YTO-HUOYIH IIJIOXO
JIEXKUT, TO 00sI3aTeNIbHO CTAHOBHUTCS apMsSHCKUM. Tak, B
crosmue I py3un HeIHE apMsSHAMHU O CIapUBAIOTCA UCTOPH-
YeCKUe TPY3MHCKHE LIEPKBHU, U ATOT BONPOC apMsIHCKOU
CTOPOHOM BO3BE/IEH Ha I'0 CYAapCTBEHHBIN YPOBEHb.

W3BecTHO, YTO MHOTUMHU HCTOPUYECKUMH (haKTaMH
MOATBEPIKAAETCA TO, YTO Korjga Ha I'py3uro Hamagamu
Bparu, Xye0o0 coJIbHbIE apMsIHE Cpa3y ’Ke CTAHOBHIIMCH Ha
CTOPOHY Bpara, YTo0bI HaBpEeUTh TOMY HapOJLy, KOTOPBIH
NPUIOTUI UX. Takas HalMOHAJbHAs MOJUTHKA MPOIOJI-
JKaeTcsl W MOHBbIHE, TaK KaK MPEeAaTesbCTBO B apMsiHaX
3aJI0)KE€HO B I'€HaXx.

Hecnpixannsle (hakThl BaHJanM3Ma U My4deHUs
J0JIel, coBepIIeHHble 0aratb0HOM MM. barpamsiHa,
SIBWJIUCH TPUYNHOW THOENM ThICSY kuTened AOXasuw.
ApwmsHckas auacnopa B I'py3un emie pa3 npoJaeMOHC-
TPUPOBaJIa CBOI0 AaHTUI'PY3UHCKYIO CYIHOCTb.

ApMSIHCKHI Hapoj| Bcerna mnojydall yoexwuie B
Halllell cTpaHe, IPy3UHCKUE Lapu U TPY3UHCKHUI HapoJ ¢
TEIUIOM NMPUHUMAIM B HAIIMX Kpasx OeXeHIEB apMsiH,
OHH BCEr/1a PO CHUIJIM BPEMEHHOTO YOEKHIIA U TTOJTy Y alH.
OpHaKO ONpaBHUBIIUCH, OHH 3a0BIBAIM, YTO MPUIINA HA
Hally 3eMJII0 KaK O€XEeHIIbI, 1 OHU BIPYl HM3-3a Ma3yxu
BBITACKUBAJIN «JIPEBHHUE JOKYMEHTB, KOTOPBIE «IIOAT-
BEPXKA AN, YTO NMPUIOTUBIIAS UX 3€MJISI BOT YK€ COPOK
BEKOB SIBIETCS «MCTOPHUECKON poAauHOW» apMsaH! A
MIPUTPEBLINI TaIOKy XO35IMH HAYMHAET B HEJOYMEHHUU
JloKa3pIBarb 00parHoe. TakoBbI acleKTHl apMSHCKON
HAaIlUOHAJIBHOW UJEU U UX MPOSBIEHUS B F€OUCTO-
PHUYECKOM aCIeKTe.

Takum 0Opa3zom, nepeceseHne 1 o CeJIeHUE apMsiH
B ['py3un OBIJI0 MHOTO CTYIIEHYATHIM IIPOLIECCOM, 00pa3o-
BaBIIMECS Ha MPOTSHKEHUH UCTOPHU U 00pa30oBaBIIAsICS
JlracTiopa 3TOr0 Hapoja, BCeraa AeHCcTBOBAIM BO BpEX
TPY3UHCKOMY HapoJy U TOCYIapCTBY.
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Jluteparypa:

1. ApmsiHCKas ucTopHorpadus C IENbi0 YIPEBHECHUS
MO sIBICGHHUS apMsHCKOTOo Hapoxaa Ha lOxnom KaBxkasze
yrBepkaaer uto: «Cryctsa 60-70 ger nocie nmageHus YpapTy B
3HAMEHUTOHN BexucTyHCKOH TpeXs3bIYHOW HAAIMCH HEpCHUll-
ckoro maps Hdapus I, orHOcsameticst k 520 T. 10 H. 3., B ABYX
ee—TIEepCUACKOM U 31aMOKOM—BapHaHTaX YIIOMHHAETCS
ctpana J[pMuHa, Ha3BaHHE KOTOPOH B TPETheM—BaBHIIOHCKOM
BapHaHTe HAAINCH, TIepefaHo Kak YpapTy (TodyHee Ypamiry,
comtacHO ()OHETUY ECKHM ITPaBHJIaM BaBIJIOHCKOT O HaJIeKTa
aKKaJIcKoro s3bIKka). Mrak, YpapTy npeBpaTniocs B ApMUHY.
Ecnu panee YpMme o0603Havgano JIWIIb OJHWH W3 YrOJKOB
ApMSHCKOTO Harophs, TO TEHEph MPOUCXOISIIEEe OT HEro
Ha3BaHHE ApMHHA TPUMEHSETCS U1 0003HAYCHS TEPPUTOPUH
VYpaprty, T. €. 6obIeii yacT APMSHCKOTO Haropbsi. Takum 00-
pazom, B 520T. 10 H. 3. MBI BCTpEYaeM YIIOMHUHAHHE apMSHCKOTO
rocyaapcTBa ApMUHSI, MITH, KaK IMEHOBAJM e¢ P EBHUE TPEKH,—
Apwmennn. OiHaKo, Cy/Is 10 psiAy JaHHBIX, OHO BO3HHKIIO paHee,
B Hagaie VI B. 10 H. 3., 3aMeHUB c000ii rocynapcTBo Ypapry,
TIOCKOJIBKY TEPPUTOPHS TOCIEIHETO yXe OblIa BOBJIEUEHA B
npomecc o0pa3oBaHMS apMsSHCKOTo Hapona». Kak BumHO
ApMSIHCKUE YMbI TeHHATbHBI B CBOMX TBOPEHHSAX HCTOPHUH.

2. VYnumicst 6s1 Turpan Il npu Buge coOGcTBEHHOTO
BlaJCHUS B apMsHCKHX KapTax XX-XXI BB.

3. Cremyer OTMETHTB, UTO B ApMSIHCKOM SI3BIKE MHOTO
TPY3HMHCKHX CJIOB, Ha HAI B3I, 3TO TP MIMHA COBMECTHOTO
MPOKMBAHUS apMSH C MECTHBIMU Tpy3HMHaMH B IEpBOHa-
YJaJbHOM JTale, ¢ TEYEHHEM BPEMEHH IPOW30IIa aCCHMH-
TSI, CIEA0BATENFHO, B OOMXO apMSHCKOTO SI3bIKa BOIIITH
TPY3UHCKHE CIIOBa.

4. BIIIB. 10 H. 3. HAY&JICS POIIECC pacTiaa OTPOMHOTO
rocynapctBa CeneBknnoB. V3 3T0r0 rocyaapcTsa MocTeneHHO
HaJaJli BBLAEISITECS OT/IeTbHBIE CTPAHBI M 00J1aCTH, B KOTOPBIX
00pa3zoBaMCch HOBBIE HE3aBHCHMBIE TOCYAAPCTBA HIUITMHHUC-
tueckoro tuma. B cepenune Il B. 1o H. 5. oT CeneBkuaoB
oTnam cpexHeasuarckue oonactu (bakrpus u ap.). C npyroit
CTOpOHBI, Ha BrageHnst CeNeBKUI0B C 3alaja HaaBHTallach
rpo3Has CHJIa — CTAaHOBHMBIIMIICS Bce Ooyee n OGoiee
MoryiecTBeHHbIM PuM. B Hagane I11 B. 10 H. 3. 60pbda MexIy
Pumom u CeneBKHIaMH NMPUHSIA OTKPBITBIH XapakTep.
Boennsle cTonkHOBEHHUS ceneBKkuackoro napst Auruoxa Il ¢
PUMIISTHAME Hadmich B [perum, omHako BCKopeapeHoii 00psOb!
crana Mamast Asus. B 190 r. mo H. 5. mpu MarHecun Bolicka
Antroxa III moTepmnenyn xecTokoe MOPAKEHUE OT PUMIISH.
AHTHOX B 188 T. OBLI BBIHY)KIEH 3aKIIOIUTH MUP C PUMIITHAMH,
COTIACHO KOTOPOMY OH OTKa3bIBaJICSI OT CBOMX BIAJICHHI,
HaxOJUBIIMXCS K ceBepy oT TaBpa. Dto mopaxenue Cenes-
KH/IOB emle Oosee ycwmmio mnpouecc pacnana CeneBKHICKOH
neprkaBbl. Psag OBIBIIMX CeNEeBKUIACKHX HaMeC THHKOB
TIOCTICTIIAITY OOBSIBUTH Ce0s He3aBUCHMBIMU. B wacTHOCTH, Tak
BO3HHKJIM B HEMOCPEIACTBEHHOW OJIN30CTH OT TEPPUTOPUH
Kaprmmiickoro mapcTBa u Ipyrux rpy3MHCKHX 0 ObeInHeHUH
TIepBBIE CAMOCTOSITENIbHBIE ApMSHCKHE TOCYIapCTBa.

5. «T'oBopsT, — ormedaer CtpaboH, — 4TO ApMeHUH,
MepBOHAYalIbHO MMeBIIas HeOOJbINNEe pa3Mepsl, Oblia
yBenmaeHa ApTakcueM U 3apuagpreM, KOTOpble CHadasa ObLTI
NoJIKOBoATIaMH AHTHOXA Berikoro, a BocieZIc TBIH, IOCIIE €70
TIOpaKEeHNsI, CIeNaBIINCh IapsiMi — ofuH B Codene, Axncene,
OpnoMaHTHIe ¥ HEKOTOPBIX APYTUX (007acTAX), a APYroil — B
OKPECTHOCTIX ApTaKkcat, — pacIIpuiIn (ApMEHHIO), OTpe3aB
cebe yacTH (3eMellh) y OKPECTHBIX HApOJIOB, 8 IMEHHO y MUISTH
— Kacnmany, ®@asantuny u bacoponeny, y noepoB — CKIOHBI
[Tapnagpa, Xop3eny u lorapeHny, aexanyro Mo Ty CTOpOHY
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Kupa, y xani60B u Mmoccunnko B — Kapenutuny u K cepkceny,
KOTOpBIe rpaHudar ¢ Mainoit ApMeHHel Wi 1axe COCTaBISIIOT
€e 4acCTH, y KaTao HOB—AKWINCEHY ¥ 00JIaCTb 110 AHTHTaBDY,
y cupuiitieB —Taponutuny...» (X1, 14, 5). Cm. Taxke: Ouepku
uctopuu ['py3mn. T., 1. - Tommcn, 1989, c. 289.

6. Ouepku uctopuu I'py3un. T., 1. - TOmmcu, 1989, c.
289.

7. 1036amsta K.H. ApMsiHCKHe rocymapcTBa 3IOXH
Barparunos u Buzantus [X-XI BekoB. - MockBa, 1988, ¢.4-6,
234.

8. K. Kexenmmze. DTiompI M3 HCTOPUH JPEBHETPY3UHCKOM
mateparypsl. - Towmicu, 1956, ¢.77-78.

9. INepemermenye apMstH 110 ['py3nu IpogoKaIocs U Ipu
Cenbmxykax - B XI-XII Bekax.

10. Cumeon Jlexanu. [TyreBsie 3ametku. [lepeBon ¢ apM.,
- Mocksa, 1965, c. 145-146.

11. Kupaxoc I'angzakenu. Uctopus. IlepeBoxa c
npesreapmsHckoro T. . Tep-I'puropssmHa. - baky, 1946, c. 222.

12. T. Maucypanze. O4epkd UCTOPHHU TPYy3UHO-
apMstHCKUX B3auMooTHo meHuit [V-XII BB. - Towmmicu, 2002, c.
129-130 (Ha Tpy3.s3).

13. I'.P.Mapxymist. ApMstHCKast 1uactiopa B I'py3um u ux
AQHTUI'PY3HMHCKAas JESITEIbHOCTh. - [IpaBo M MOJHUTOJIOTHUS
(Tommmen), 2009, Ne 3(8), c. 71.

14. B apMsSHCKOH HCTOPHOT padyy TOIOM yIpa3 HEHUS
ApMsHCKO#1 rocyaapc TBeHHOC TH cumnTaercs 1387 ., Tak Kak B
9TOM roay OblI0 ynpasgHeHo Kumukuiickoe ApMmsHCKOE
rocynapctBo. (O6 satom cwm.: I.I. Mukaensn. Uctopus
Kunmmkuiickoro ApMsTHCKOTO TOCy-napcTBa. - EpeBan, 1952).
Kumnkwst, pacnosno keHHast Ha CeBepO-BOCTOYHOM ITO0 epeKbH
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i TaBpa, ¢ fora—Cpen3eMHBIM MOPEM; C 3amana rpaHiania
¢ [Tampummeit, a c Boctoka — AMaHCKUMH (UepHBIMI) TOpaMH
u Cupueil. OqHAKO MNOSBUBIIHECS TaM IepPeCesICHIbI
06m000BaM MECTHOCTH, a BIOCJIEJCTBHU KOMIIAaKTHOE
apMsTHCKOE HaceJIeHHE MOCY UTAJI0, YTO )KUBET He B BusanTtuy,
a Ha TepPUTOPUH APEBHEH APMEHHH, TAKMM ke 00pa3oM U Ha
tepputopun I'py3un ObIIO paHee CO3JaHBl apMsHCKHE
TOCyIapcTBa, OJTHAKO CONMPUKOCHOBEHHOCTh I'paHuI [ py3un ¢
ApMeHHel BOIUT B 3a0IyKIeHHE HE TOJIBKO 3apyOekHBIX
HCTOPHKOB, HO U TPY3 HHCKHX.

15. 3.Anexcunze. ApMsHCKHE HAJIIHUCH aTCHCKOTO
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Summary
In different periods of the historical development of those or other nations it can remark convergent processes, witch
resulted in anenormous human arrays directing, due to various reasons, to explore new territories. However, the resettlement
- settlement of the Armenians to Georgia and Azerbaijan hade an purposeful political significance. In the article of Guram
Marhuliya in detail is treating the historical aspects of the resettlement - settlement of the Armenians to Georgia.
Keywords: Human arrays directing, resettlement-settlement of the Armenians, processes, territories, political
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IHopsinok myOnukanmum U TPeOOBAHUA K 0(POPMIICHHUIO CTATEH
HAy4YHOTr0 kypHaJjaa «[IpaBo u moauTosiorus).
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nyOMMKyeMble MaTepHuaibl B 3JEKTPOHHOM BHJAE B €IMHUYHOM HK3EMIUIApE Ha JOOOM M3
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B IBYX dK3eMIuIsipax. [lyOonukanun B )kypHaie MoAjIekar TOJIbKO OpUTMHAIIBHBIE CTaThU, paHee He
Iy OJTMKOBABIITUECS B IPYTUX U3JJAHUSX.
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OdopmiieHre CHO COK CKBO3HOE: B TEKCTE YKa3bIBAETCS HOMEP U CTPaHMIIA HAy YHOTO HCTOYHHKA
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Crarbu, mpeyiaraeMple K My OJIMKAIMH B 5Ky pHAJIE, TPOXOAAT 00s13aTeNbHOE PEIeH3UPOBaHHE.
B kauecTBe penieH3eHTa JOJDKEH BBICTYNATh KAK MUHUMYM OAMH CIIELUAIUCT, UMEIOIINN CTEIIEHb
JOKTOpa HayK IO CTIEIMAILHO CTH JaHHOW paboThl. CoaepikaHue pereH3nH JOHKHO TTOITBEPKAATh,
YTO JIaHHAS CTaThsI COJIEPKUT HOBBIE MHTEPECHBIE MaTepHallbl ¥ 3aciTy KUBaeT Iy Ommkarmuy. Pemenne
0 Iy OJIMKAIMK CTAaThU B KypHaJle IPUHUMAETCS COTIPEICEAATENSIMU PEIKOIUIETHH Ky pHaa.
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