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Hon I'VUAK,

JOKTOP FOPUAMY €CKUX HAyK, Ipocheccop,
IJIaBHBIN yUEHBIN CEeKpeTapb

Axanemun Hayk MoJnoBEI

Exarepuna HEI'PY,
MarucTp NOJUTUUYECKUX HayK

BJIUAHUE HENIPE/IBUJIEHHBIX ®AKTOPOB UITEPEMEHHbBIX HA JTEATEJIBHOCTbD
IIYBJIUYHOI'O YIIPABJIEHUA

PanukanpHBIE TEpEMEHBI, 3aTPOHYBIINE OTHO-
IICHUS B TIOJIMTHY €CKOM, S)KOHOMUYIECKOW U COIIMATTbHOU
chepax PecnnyOonuku MongoBa, BELABHHYIH IIEpe]
COIMATLHBIMU HayKaMU MPOOIeMy UICHTU(DUKAIIUU
ONTUMAIIBHBIX MyTeH pa3BUTUs oOmecTBa. OTHUM U3
OCHOBHBIX HAIIPaBJICHUH B JTAHHOM KOHTEKCTE SIBIISICTCS
VKpEIUICHUE IEMOKPATHUSCKUX pedopM B YIIpaBIICHUM
IO CyIapCTBEHHBIMHU U MYHUIIUTIAILHBIMA OPraHaMH, a
TaKXkKe YCOBEPIICHCTBOBaHUE (OPM U METOMIOB YIaCTUS
TpaXkJaH B IPOIIE CCe MPUHITUS PEIICHUH IO BOIIPO CaM,
TMIPE/ICTABISIIOIINM OOIINIA HHTEpeEC.

VirpaBiieHHe B COBPEMEHHOM OOIIECTBE NPE/ICTaBIIIET
co0OH CITOXHBIN TpOIeCC MIAHUPOBAHUS, OpraHHU3allHH,
MOTHUBAITUN W KOHTPOJISI, HEOOXOMUMBIH JIJISI TOTO, YTOOBI
chOopMYIHPOBaTh U JIOCTUYh HaMEUCHHBIX Iieiei. CyTh
VIIPaBJICHUS COCTOUT B ONTHUMAJILHOM HCIIOJIL30BaHUA Pe-
CYpCOB JJIsl /1O CTUKEHUS MO CTaBJICHHBIX 1ejed. Takum
00pa3oM, COBpPEMEHHBII PYKOBOJWTEIb OPTaHOB ITyOJIHY-
HOTO YIIpaBJIEHUsI JIOJDKEH 00J1a/1aTh CTIOCOOHO CTSIMH YITpaB-
JICHVIS! ¥ BIIAJICTh HABBIKAMHU IIPUHSATHUS PEIICHIIA B YCITOBHSX
HEOTIpeIeNIEHHOCTH, OIMpPAasCh Ha MHTEIEKTYyallbHOE
COTPYIHUYECTBO JIFOJIEH, X CETEBYIO KOOTIEPALIO, HIHTErpa-
MO TIPOIIECCOB IUIAaHUPOBAHKS W UCIIOJTHEHMSI.

CyThb TEOPUU HETIPEIBUICHHBIX CUTYAIIUH COCTOUT
B TOM, YTO KaXKJas CUTYaIUsi, B KOTOPO¥ OKa3bIBacTCs
TOCY/IapCTBEHHBIN CIY)KAllUM, MOXKET CTaTh CXOJHOMU C
npyrumu cutyamusmu. OmHako eil OynyT mpucymu

YHUKaJbHbIE CBOWCTBA. 3ajjaua PYKOBOJUTEINS B 3TOM
CHUTYallNH 3aKJIF0YaeTCsl B TOM, YTOOBI IPO aHATM3UPOBATh
BCce ()aKTOpbl B OTAEILHOCTH W BBIIBUTH Hanbolee
CUJIbHBIE 3aBUCUMOCTH [1].

OCHOBHBIE OHATUS U NOJIOKEHU S TEOPUU HETpe-
BHUJICHHBIX CUTYallUH CTAJIM MPEIMETOM OOCYKIACHHUS
Cpeny aBTOpPOB 33/10JIT0 10 OPMUPOBAHUS €€ KaK JIOK-
TpuHbl. Tak, HaIIpUMep, elE 10 MOSIBIEHUS 3TOU TeopuH,
ameprkaHckue ydeHble CaiiMoH, TomricoH u CmutcOypr
B cBoeil MoHorpadun «IlydianuHoe ynpaBieHue» cuu-
T&JIH, YTO JIJII TOTO YTOOBI JIO CTUYh MAKCHMATTBHOM 3 ¢ eK-
TUBHO CTH, IPOLIECC YIPABIIEHUSI JOJDKEH aaTUPOBAThCs
K CpeJie, B KOTOPOH OH OYJIEeT O CyIIe CTBIAThCS [2].

Kak mro6ast Teopus, Teopusi HempeIBUEHHBIX
CHUTYalllii 0 CHOBBIBAETCS B CBOEM (DYHKITMOHUPOBAHUH Ha
OnpeeNEHHBIX MPUHIMIAX, SBISIOMUXCS 0CHOBOIIONA-
TaroIIMMH ITPaBUIIaMU, KOTOPbIE IEHCTBUTENBHEI JITIs BCEX
IO CTYJIaTOB JaHHOU TEO PUU.

B coBpemennoit mireparype [3; 31-32] cyrb 3TuX
TIPUHIUIIOB TPEJCTABISETCS CIEAYIOUNM 00 pa3oMm:

* €CJIM OPraHu3aLus OCYLIECTBIISIET CBOIO AESATENb-
HOCTHh B BHICOKO KOHKYPEHTHOH cpeze, HeoO0Xoaumo
JIELleHTPAIIM30BaTh BJIACTh K ONEPATUBHBIM ypPOBHSM,
YTOOBI JIFOJM MOTJIM IPUHUMATh OTIEPATUBHBIE PEIICHUS
Ha MecTe BO3HUKHOBEHHS Mo 0iIeM;

* €CJIM PYKOBOAMTENb HE MOXET YIPaBIISITh BCEMU
MIOAYNHEHHBIMH, TO MX YHCIIO JOJDKHO OBITH COKPAIIEHO;
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* €CJIM IO MHEHHBIE, 00J1a/1aI0He BBIAAIOIMUCS
CHOCOOHOCTSIMH, XOTAT OOJIBIIE BJIACTH M OTBETCTBEH-
HOCTH, JIUJIEP JIOJDKEH JIeJIETUPOBATh 3TY BIIACTh;

* €CJI OpraHM3alMsl pacTeT YHUCIECHHO, JIUJep
JIOJDKEH PacCMOTPETH BOTIPO C O BHEIPEHUH HOBBIX Mpa-
BWJI M TIOJIUTHK, JUIA TOTO YTOOBI OH MOT Ooutee 3¢ dek-
THUBHO YNPABJIATH YBEIMYECHHBIM YHCIIOM COTPYIHHUKOB;

- €CIIM ONpeAeNIEHHOE PEIIeHHE IMpeaAroaraer
0oJbIINE 3aTPaThl, TO OHO JOJDKHO OBITH NMPHUHATO
BBICHIMM PYKOBOJICTBOM, HO €CJM JJISI OCYIIECTBICHUS
petieHust TpeOyeTcst MeHbIIIE JCHET, TO OHO MOXET OBITh
MIPUHSTO W PYKOBOJCTBOM 00JIee HU3KHUX YpO BHEH.

Takum 00Opa3oM, MPoOIEMBI, KOTOPbIE BO3ZHUKAIOT
B Ipoliecce NPUHATHUS pEelIeHUH, TPEICTOUT pemiaTh,
ONMHpasich Ha B3aMMOCBS3b MEXAY KOMIIOHEHTaMHU
OpraHu3aluy U MEXAY OpraHu3anuell U BHEIITHUMH
3JIeMEHTaMU OKpyKaroulei cpenbl. PazHuna B ToM, 4TO
Ka)XIblIi pa3, korna OyaeT IpHHATO TO WM HHOE peleHHe,
CIIelyeT YYUTHIBATh KaK caMy CHUCTEMY, TaK M CUTYallHH,
B KOTOPBIX Oy/I€T IPOUCXOANTH IPHHATHE STOTO PELICHNSI.
Wcxons u3 3TOT0, BBOAWTCS HOBBIH, CUTYaIlMOHHBIH
9JIEMEHT, KOTOPBIH, C YBEPEHHO CThI0, MOXHO paccMarpH-
Barb KaK OJIMH U3 HENpeIBUIEHHBIX (PakTOPOB.

YyuThIBasi TEHIEHIHUN JIEMOKPAaTHYeCcKoro o00-
IIeCTBa M POCT IONYLIPHOCTH COTPYIHHYECTBA MEXIY
IpaXJaHCKUM OOINECTBOM U NPaBHUTEIbCTBOM, CTOHT
OTMETHUTB, YTO JIS OPraHOB IMyOJINYHOM BIACTH, B LEIIIX
COOTBETCTBHUSI COBPEMEHHBIM KPHUTEPHUSM, OAHUM H3
Ba)KHBIX CUTYallMOHHBIX 3JIEMEHTOB SIBIISIETCS IIPUHATHE
BO BHMMAaHHWE MO3UIUH HENPaBUTEILCTBEHHBIX OPraHHU-
3aIMi ¥ TPaXkKJaHCKOTO OOIIeCTBA.

B coBpemenHOoM o0miecTBe rpax-gaHckoe 00-
IIECTBO — 3TO COLMAIBLHO-0PraHn30BaHHAsI CTPYKTYpa,
B 0CHOBHOM CKJI/[BIBAIOINASICS 32 IIPEAETIaMH 'O CyIapcCT-
BEHHBIX CTPYKTYp, HO OXBAaTbIBaeT U HMX, TaK KaK OHHU
00pa3oBaHbl rpaXJaHaMU, TO €CTh, YJICHAMHU I'pakJIaH-
ckoro obmecTBa. st ycnenHoro (yHKIMOHHPOBAHUS
rOCYNapCTBEHHBIX CTPYKTYpP NMPEANOYTEHHE CIEAYEeT
OT/IaTh COYETAHUIO CHIIEHOTO IO cyaapcTBa 1 3 ) eKTHBHO
(DYHKIMOHHPYIOLIETO, YPaBHOBEIINBAIONIEIO M JOMOJI-
HSIOMIETO ero I'pakAaHCKOTO O0IIeCTBa.

CoryacHO CONMOJIOTHYECKOMY HCCIIEA0BaHUIO
«Pa3Burue cexropa HIIO B Monnose», ¢ 1992 roga B
Hallei cTpaHe OBl 3aperuCTPUPOBAH OTPOMHBINA POCT
HIIO. OngHako 3T0 cOCTOSIHYE HE SIBJISLIIO Ch TIOCTOSIHHBIM,
TaK Kak Ha MPOTSXKEHUH 3TOTO ITepHO/1a HAOIIONAINCh KaK
3acToH, Tak U cokpamenus pocta HITO. B 2001 rony
6but0 ocHoBaHo Ha 200 opraHM3alMii MEHbIIE, YEM B
2000 ronmy, TeHIEHIUsI COKpalleHns] HaOmroganach 10
2002 rona, mocne uero poct 3apeructpupoBanusix HITO
ocraBaicsi crabuibHeIM 10 2005 roma. MccnenoBanue
MOKa3bIBaeT, uTo B nepuog Mexay2003 u 2005 roqamu B
Pecmyonuke MoinioBa ObUIO 3aperucTpupoBaHo Oolee
700 HoBrix HITO, a B 2005 roxy sta mudpa npeBbicuia

900. AnanornuyHas TuHaMKKa HaOmonanack u B2006 roay
[16]. B AHamuTHYeCKOM OTYETE MYOIMYHBIX ITOJMTHK
roBOpUTCS 0 TOM, 4TO 4 okT6pst 2007 roma B Moniose
«uucno HITO nocturno 3981» [17], aB npyrom uccieno-
BaHuu 0 pazsutuu HI1O, BBIMOTHEHHOM B TOT K€ IEPHOI,
YKa3bIBaeTcsl, 9YT0 B MOJIIOBE 3aperCTPUPOBAHO KITOUYTH
7000 opranuzanuid, ¢ pa3IMYHBIMA POAAMHU JIE€STENb-
Hoctu» [18]. B Crparerun pa3Butus rpakxJIaHCcKOro
o6mectsa Ha2009-2011 rozpr, yreepxkaentoii [Toctanos-
nenneM [Tapnamenra Pecriyonuku Monosa 11 nexadpst
2008 roxa, copepxutcst tHP opMarys o Tom, uto B Pec-
myonuke MoutoBa 3apeructpupoBansl 6osiee 8000 HITO.

B 1ensax pa3sBUTHS CTparernuecKoro NMapTHEPCTBA
MEXJy opraHaMH IMyOJMYHOM BJIACTH, T'PAXKTAHCKUM
00IIECTBOM M YaCTHBIM CEKTOPOM, a TaKXke B LEJIX
Cro cOOCTBOBaHMS Y4aCTHIO 3aMHTEPECOBAHHBIX CTOPOH B
npouecce npuHATHA pemeHuit 19 suBaps 2010 roga B
Pecnyomikxe MosoBa Obi1co3/1aH KOHCY/IbTaTUBHBIA OPraH
Harmonansnsiii coBer no yuacturo (HCY). 3a oTueTHsIit
nepuoa ObuIO TpoBeaeHO NATH 3acemanuit HCY,
MeponpusTHs 1o 00yuenuro uieHoB HCY u pazpaboTtaHbl
METO/0JIOTUYECKHUE MaTepuaibl JJisl OONeTYeHusT uX
nesiTenbHoCcTH. TakuM o0pazom, OblT yrBepkneH Ilnan
nedctBuil mno BHeapeHuto CTparerur paszBUTHUS
rpakaaHckoro odmiecrsa Ha 3aceannu HCY or 8 uroHs
2010 roma; O6bima yrBepkaeHa CTparerusi pa3BUTHS
rpaxknanckoro oomecrsaHa 3acenannd HCY o125 okts16pst
2010 roma; ObuTa co3mana odUIMaNbHA CTpaHuIa http://
www.particip.md, KOTopast 1o CTOSTHHO 0OHOBIIsIeTCs [4].

[pennpuHsTHIE TOCYIApPCTBOM MEPHI B IIESAX COT-
PYIHHUYECTBA C TPaKAAHCKUM OOIIECTBOM SIBISIOTCS
SIPKHM TIPUMEPOM TOTO, YTO OpraHbl MyONIMYHON BIIACTH
0CO3HAIOT BaYKHO CTh NPHHSTHS BO BHUMaHHE CUTYAIIMOH-
HBIX 9JIEMEHTOB B Kau€CTBE HEMPEBH/I€HHBIX ()aKTOPOB,
BIIMSIOIIUX HAa3() () EKTUBHOCTH JIESATEIEHO CTH.

CrcoK HenpeIBUAEHHBIX (aKTOPOB MOXET OBITh
OYeHb Pa3HOOOPA3HBIM, BKIFOUas B C€0sl OTHOIIEHHE PYKO-
BOJICTBA OPraHH3alliM, OPraHU3alMOHHYIO KYIBTYpY, CTe-
TIeHb JIOBEPHSI 00I1IECTBEHHO CTH, 00CY)KI1aeMble TEMBI 1 T.]I.

ITo cnoBam amepukaHckoro ucciemoBarens I.
Komepona®, cymiectByioT 6osiee 80 HenpeaBUICHHBIX
(axTOpOB, MpUBOAUMEIX K 11 Kareropusim: yrpossl, pa-
Oouas cpea opraHu3anuy, MOJUTHIECKask ¥ COLUAIHHO-
KyIbTypHasl cpejia, BHEIIHUE (pakTophl, oOCyxIaemast
npoOJiemMa, XapaKTepUCTUKH OpraHU3alnK, XapaKkTepHc-
THKH JIeNapTaMeHTa OOIEeCTBEHHBIX CBSI3eH, Crerudu-
YeCKHEe XapaKTEPUCTHKH YIPABICHHUS, BHYTpECHHUE
Yrpo3bl, HHAUBUyIbHBIE O COOEHHO CTH, XapaKTepHC-
THKH OTHOWIEHUH (C BHEIIHMMHU ¥ BHYTPEHHHMH
3JIEMEHTaMH OpraHu3armu) [5].

Ecmu peusr nper o moJMTHYECKOH M COLMAIBHO-
KYJIBTYPHOM CpeJie, MOXKHO YTBEPIKIaTh, UTO 00s13aHHO CTh
MyOJIMYHOTO YIpPaBJIEHHs peardpoBarh Ha COIMAILHBIE
TpeGoBaHUs, KOTOPbIE HAXOJATCS B HENPEPBIBHOM

* I'. KoMepoH - KOHCY/IETAHT TI0 BOTIPOCaM yTpasjierns. Mmeet 20-TeTHHiT OTBIT CO3/IaHKST, PA3BUTHS M KOHCYTHTUPOBAHKS CTAPTANOB H
pactymunx xommanmid CIIA n Kananer. JIBaxael 3aHUMan MepByr0 CTPOYKY PEHTHHIa CaMbIX MOMYNSPHBIX JEKTOPOB B PAMKaXx COBMECTHOM
nporpammel MIT u Oprasmarpm npenpuanMaTenci - Entrepreneurial Master Program.
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Pa3BHUTUHU, MPEAYCMaTPUBAET HAJIMYHUE IO CTOSHHBIX
repeMeH B CBOEH JEITEIILHOCTH U €€ CTPYKTYpE B COOT-
BETCTBHU C TPeOOBaHUSIMU ITEPEXOTHOTO mepuoja. Kpome
TOTO, JUIS 3TOTO NMEpPHOoJa XapaKTepHbl CONHaIbHAs
HECTaOMIbHOCTH, OBICTPBIE U3MEHEHHS CUTYyalluid U
CIIEHapHeB Pa3BUTHUS, CO3/IAHHS HOBBIX ITOJIMTHYECKUX U
9KOHOMHYECKHUX CTPYKTYpP, K KOTOPBHIM HaceleHUe
MPOSIBJISIET MaJIo JoBepus [6; 9].

[Momatnueckuit GaxTop BIMSIET HA BOJIOIUIO
MyOJMYHOTO YNpPaBJIEHUS MyTeM TaKuX SBJICHHH, Kak
BHIOODPHI M BBICTYIJICHHE 33 JAEMOKPATUYECKUH ITYTh
pa3BuTHs 00IIEeCTBa, OPHEHTHPOBAHKME K 0OIIedesoBe-
YeCKUM I[EHHOCTSM, JI€MOKparu3anusi n3dupareibHON
cucteMbl U T.X. [lepexon K peIHOYHOW IKOHOMUKE
TeHepUpOBaJI Takue IpoOJieMbl, Kak Oe3paboTuna u
0€HO CTh, KOTOPBIE, 0€3yCIOBHO, BIMAIOT Ha COCTOSTHUE
nmyonmuaHoro ynpasieHus. ConuaibHbIi (akTop — 3TO
JIBUOKYIIIAs CUJIa JUJIsl pa3BUTHSI JI0OOTO 00IecTBa, BeIb
WCXOJIsl M3 COLMAJbHBIX HYXK]| HACEJIEHHUs, TOCYIapCTBO
HauMHAEeT pa3padarbiBaTh T€ WJIM UHBIE MPOTPAMMBI
Pa3BUTHS M 3aLIUTHI OTIPEAEIEHHBIX CJIOEB HACEIEHHS.

VY4uuThiBast 0OMMPHBIA CIIHCOK HETPEABUAECHHBIX
(hakTOpoB, 0COOOT0 BHUMAHUS 3aCIY)KUBAIOT HETPe/I-
BHUACHHBIE NepeMeHHble. Cpenu Hanbouee pacmpoc-
TpaHEHHBIX (PaKTOPOB MOXKHO Ha3Barh: [7;29]

pasmep opeanuzayuu — 1O Mepe YBEIUYEHUS
pa3MepoB OpraHM3alMH Pelarb MpoOIeMbl CTAHO BUTCS
TpynHee. Hampumep, cTpykTypa, moaxoasimas s
oprarusanuu ¢ 50.000 coTpynHuKamu, OyIeT HeyMeCTHA
JU1st opranusanuu u3 50 uenosex;

Mapupym onepamusHvixX mexHoI02ull —B MacCOBOM
MIPOU3BOZCTBE, B MpOIECCEe NMPeoOpa3oBaHusi BXOIOB B
BBIXOJ[bl, TEXHOJIOTHUECKHE OINEpaliy TIYOOKO OTIH-
YaroTCs OT OIIepafid, HCIIOJIb3YEeMbIX IPH HHIUBU AYaJIb-
HOM ITPOM3BO/ICTBE;

HeonpeoeieHHoCmsb OKpyxcaow el cpedvl —
HEONpe/eJIEHHO CTh, BEI3BAHHAS OJIUTHIECKUMH, TEXHO-
JIOTUYECKUMH, COIUANbHO-KYIETYPHBIMA M 9KOHOMH-
YeCKMMHU U3MEHEH USIMH, BIMSI€T Ha ITPOECC YIIPABIICHUS
B 1esoM. To, 4To MOokeT paboTarb B HCKIFOYUTEIHHO
CTaOMIILHON 1 NpEe/ICKa3yeMoil cpelie, MOXKET OKa3arhbCst
COBEPUICHHO HENPHEMJIEMBIM JUIsl HEMPEACKa3yeMoTo
00111ecTBa;

UHOUBUODYATIbHBIE PA3IUYUSA - WHIUBUIAYYMBI
pa3IM4aloTCsl MEXIy co0O0i B IJIaHe CTpEMJICHHS K
Pa3BUTHIO, CAMO CTOSITENHLHO CTH, TOJIEPAHTHOCTH, HEOTI-
PEIEeNeHHOCTH U HA/IeXK].

[MTomuMo HempenBUAEHHBIX (AKTOPOB M IEepe-
MEHHBIX, TEOPHsI HETIPEIBHU/IEHHBIX CUTYAI[MH BKITIOYAET
B ce0sl IBa KIJIIOU €BBIX ITOHSTHS: KOH(GIMKT U CTPaTerusl.
KoH(paukT Beerga mo3uMmoHUPYETCss B OTHOMICHUAX
MEXIy OpraHu3alell U 00IIeCTBEHHOCTRIO, TaK KaK U
OpraHu3alys, 1 00IECTBEHHO CTh HMEIOT OTIPE/IeICHHBIE
LIEJIH, POJIH, TIEHHO CTH, HOPMBI M OXKUAaHUSI UTOTOB 3THUX
JIBYCTOPOHHHX OTHOIIEHHH, KOTOPBIE SIBISIFOTCS pa3ind-
HBIMH, @ MHOT/IA U [TPOTUBOPEYAT APYT APYTY.

Teopus mocTynupyer, 4TO >KEJIaeMbIi pe3yibTar
MOKET OBITH JOCTHUTHYT ITyT€M CTParer iecKOTo YIpaB-

JIEHHUSI KOH(IIMKTOM B OTHOIIEHUSIX MEK]Ty OpraHn3anuen
W ayIUTOPHEH U IIpeAroiaracT HeoOX0IMMO CTh CO3aHusI
CTpareruuecKux JeHCTBUIA PyKOBOJCTBA, KOTOPBIE OYIyT
HarpaBJIeHbl Ha OIPeIENICHNEe ONTHMAIIBHBIX peIeHNH 1
B3aUMOBBITO/1 KaK JJIsl OpraHu3anuy, TaK 1 U1 o0 1ecT-
BeHHO CTH. [Tp1 BOBHUKHOBEHNH KOH(IIMKTA OpraHu3aiust
YCTaHaBIIMBAET CTETICHb aJalTAlliy U TIPOBIKEHU S JJIsT
JIOCTIDKEHUS CBOUX CTparerndeckux nenei [5].

D¢} dexkTuBHO CTH YIIpaBICHUS O CyTapCTBOM, OTIpe-
JieJeHHas 00BbeKTUBHBIMH 3aKOHAMH KO HOMHYECKOTO
pa3BUTHS, BO MHOTOM 3aBHCUT OT IPEICTABIISIOMIECH
BJIACTh JIMYHOCTH, €€ IICUXOJOTMH MOBEJCHUS, UHTEI-
JIEKTa, HAalPaBJICHHO CTH WIEHHBIX YOEXKIIEHNH, 0 HUMa-
HUSI 0ObEKTHBHBIX 3aKOHOB, OITPEIEIIs FOIUX B3aHMOOT-
HOIIEHUS! OOIIECTBEHHBIX U JMYHBIX HHTEPECOB B COB-
MECTHO OpraHM30BaHHOH TPYI0BOH /IS TEILHO CTH, 00ec-
MIEIUBAOIIICH HANOOJIBIITYIO €€ )KU3HEISATSIIHHOCTD [15].

Pemrenre KOHQIMKTHBIX CUTYAIWH B 3HAYUTEIBHOM
CTETIeH! 3aBUCHT OT UHIMBHyaJIbHBIX KAYECTB 1 HABBIKOB
pykoBozautenst. CorllacHO TEOpHH HENpPEIBUACHHBIX CH-
Tyauui, 3 PpeKTHBHOCTH ONpEe/IENeHHO ! JesITellbHO CTH
3aBHCUT OT TOTO, KaK MEHEJDKEp MPHUMET pelieHus. B
MIPEJI0KEHHOW aMepUKaHCKUMHU YYeHBIMH BukTOpOoM
Bpymom u ®dunumnmnom MeTToHOM MOJEIH HpHHSITHS
petiennii pykoBonureneM (leader— participation model)
nUMeeTcs ISITh CTUJIEH, UM METOA0B PYKOBOJICTBA, KOTO-
Ppble MOXET HCITOJIb30BATh JIMAEP B 3aBUCUMO CTH OT TOTO,
KaKoBa CTEMEeHb Y4acTUs MOJYHMHEHHBIX B MPUHITHU
pemennid. Cpenu Hux:

- PYKOBOJHTEIh CaM NPUHUMAET PEUICHHS, HC-
TTOJTH3 Y5l UMEIOIITYFO CsT HH(OPMAITHIO;

- PYKOBOJAHWTEINb NPHHUMAET PEIICHHS Ha OCHOBE
nH}popManuu, NpeaoCcTaBIeHHONW NMOJYHWHEHHBIMH,
€o001I1ast UM WU HET O CYTH IPOOJIEMBI;

- PYKOBOZMTEJb U3JIaraer npooieMy Mo JYMHEHHBIM,
BBICITYIIIMBAET BCE MX MHEHHS, a IOTOM CaM ITPUHHMAET
peleHue;

- PYKOBOIUTENb NPEACTAaBISIET IPOOIEMy T'pyIIIe
MIOAYMHEHHBIX, KOTOpas ee 00CYXKIaeT, a 3aTeM caM IIpH-
HUMAaeT pelIeHUE;

- PYKOBOJUTEJb U3JIaraer mpoodiaeMy rpyrmme Hoj-
YUHEHHBIX, UIIET COBMECTHO C HEl pellleHHe M IpUHH-
MaeT HauboJee mpuemseMoe u3 Bcex [8].

Mozens, npeanoxennas Bpymom u Mertonom,
OKazajach 4epecuyp CJIOKHa IS TOTO, YTOOBI PETYISIPHO
noJjbp30Barbes il Ha npakTuke. OxHako Bpym u ero
KOJUIETH Aajyd BO3MOXKHOCTB JIy4llIe MOHSTH CYIIHOCTb
CHUTYaIlMOHHBIX IEPEMEHHBIX, KOTOPBIE CJIEAYET paccMar-
pHBarh MpH BEIOOPE TOTO MIJIM HHOTO CTHJIS JINEPCTBA.

Takum 06pazom, 3ppekTHBHO CTH pabOTHI O praHoB
MyOJIMYHOTO YIPaBJICHUS 3aBUCUT OT TOTO, KAK MMEHHO
Oyner npuHATO perieHre. CTOUT OTMETUTH, YTO ydacTue
pPabOTHUKOB B ITpOIIECCE MPHUHITHUS PELICHUH SIBIISETCS
MIPEITOYTUTEIHHBIM CTUJIEM PYKOBOJICTBA, HO HE BCET/IA.
Ecte MOMEHTHI, KOTJa JHMAEPHl TOJDKHBI IIPUHUMATh
PELIEHHsI CaMO CTOSITEIBHO.

B cootBercTBUM ¢ OTUETOM O MOHUTOPUHTE U OLIEHKE
peann3aniy peopMbl LIEHTPATHLHOTO ITyOIIMYIHOTO YIIpaB-



International scientific journal “Law and Politology”

Me:xnyHapoaHbli HayuHblii s;kypHan “Ilpaso u IloauTonorusa”

2012 Ne 21

BJIUAHUE HENIPEZIBUJIEHHBIX ®AKTOPOB U ITEPEMEHHBIX HA JTEATEJIBHOCTb
IIYBJIUYHOI'O YIIPABJIEHUA

nenus B Pecmyomike Mosnosa B 2011 roxy ieHTpanbHbIe
OTpacieBbIC OpraHbl pa3padoTany 937 penieHuit myoIny-
HBIX TOoJMTHK. [To 785 mpoekram penreHuid myoTMYHBIX
TIOJIMTHK NPOIIUTA KOHCYIBTAINH C TPaKIaHCKUM 00111eCT-
BOM, W1 84% pelieHui, NPUHATHIX 32 OTYETHBIN NEPHOL,
1o cpaBHeHHIO ¢ 83% B 2010 roay u Tobko 38% B 2009
TO/Y, KOr/ia ObUT BBEJIEH 3TOT MEXaHU3M KOHCYIbTHPOBA-
nust. Hanbosee gacto UCrosb3yeMbIMH B ITpoIIecce KOH-
CYABTHPOBAHUA MO MPOEKTAM PEIICHUN METOAaMu
SIBIAIOTCS pa3MelleHUe MPOEKTOB MPEaI0KEHHBIX
pemieHUMH Ha OQUIMANbHBIX CTpPaHHWIAX OPraHOB,
opraHu3anus KOHCYIbTAlMH 1 IMyOIMYHBIX 3aceJaHul, B
paMKax KOTOPBIX MPUHUMAIOTCS PEKOMEH IAIUH K TPOEK-
Tam peuteHuil. CoracHO MOJTydeHHBIM OT LIEHTPAJIbHBIX
OTpACIEBBIX OPraHOB JAaHHBIM, MUHUCTEPCTBAMU U
LEHTPaJIbHBIMU aAMUHUCTPATUBHBIMU OopraHamu B 2011
roJy oprau3oBaHbsl: 1221 KOHCyIbTaTUBHAs BCTpeua,
IyOJTMYHBIE CITyIIaHHs1, 00CYKIEeHHs, 3aceAaHns pabounx
TPYNI 10 Pa3IMYHBIM 00JIaCTSIM C y4acTHEM Mpe-
CTaBUTENCH OObCIUHCHUI U OpraHU3aIlMid, TPaXIaH, a
TaKXkKe JPYyrux 3aMHTEPEeCOBAHHBIX CTOPOH [9].

B nensx coznanus cucremsl 3¢ peKTHBHONW KOMMY-
HUKAIlUY, TOBBIIIEHUS B3auMoaencTBus [IpaBurenscTBa
C TpakIaHaMH U I'paKIaHCKUM O0OIIECTBOM, a TaKKe JIJIst
oOecreueHnss Mpo3pavyHOCTH JIEATEIHHO CTH OPraHoB
LeHTpabHOTO MyonmuuHoro yrpasnenus (OLITY) 6buto
pa3paboTaHO W yTBEpKAEHO THIOBOE IOJIOKEHUE O
MOAPa3EIeHUSX 110 HH()OPMUPOBAHUIO 1 KOMMYHHKAIIUN
CO CpeACTBaMH MacCOBOW MH(pOpMalUu OpPraHoB
LEHTPAIBLHOTO MyOIMYHOTO ynpasieHus [4].

BcenenctBue 31010, MUHHCTEPCTBAMM U JPYTUMU
LEHTPAJIIbHBIMA aJMUHUCTPATUBHBIMU OpraHaMH pas-
paboTaHBl U yTBEpPK/IEHBI BHYTPEHHHE MpaBuiIa HHPOp-
MHUPOBAaHUsI, KOHCYIBTUPOBAaHUS M Y4acTUs B Mpoliecce
pa3pabOTKH ¥ MPUHSATHS PEIIEHHH B COOTBETCTBHHU C
HOBOHW HOopMaruBHOW 6a3zoil. Kpome Toro, Ha odu-
raneHeIX crpanunax OLITY 6pum co3naHbl pyOpUKH O
IIPO3pay HO CTU MpOIiecca NPUHATHS peIIeHHH, B KOTOPBIX
pa3MenaroTcsl MPOEKTHI MYOJIMY HBIX MOJIMTUK [4].

IIponecc ympaBieHHsI 4acTO PacCMaTpUBAaeTCsl Kak
IIPOLIECC B OJTHOM HAIIPaBIICHUH. PyKOBOICTBO yIpaBIiseT, a
MO CNEAOBATENN CIEAYOT 3a HUM. Ha camom gene, 3ToT
MPOIECC OCHOBAH Ha CIOKHBIX OTHOIICHUSX MEXIY
JUIEepoM U ero mnociuenoBarensMu. HecmoTpss Ha
MHOTOYHCJIEHHBIE B3HOCHI, Tpaxuuus «3(dQeKTuBHON
LIKOJIbDY MHOT/IA YBETNY MBANIA TyTaHULLY, [IO4 €PKHBas POJIb
CWIBHOTO PYKOBOJCTBA M YMEHbINIAS TyX KOJUIETHAJIbHO CTU
U cOTpynHUYecTBa. ONBITHBIE TOCYapCTBEHHBIE CITY)KAILEe
YYBCTBYIOT U NPEKPACHO 3HAIOT, YTO JIUEPHI HE SABIAIOTCS
CaMO CTOSITENILHBIMU CyOBEKTaMH M YTO MX OTHOIIECHHS C
MOAYMHEHHBIMH HE SIBJISIIOTCS CTaTHIHBIMH [ 10].

UToObI YIpPOCTUTH MPOLECC NPUHSTUS PEIICHUH B
cepe roCynapCTBEHHOTO YIIpaBJICHHSI, HCXOsI 3 pa3mMepa
OpTraHM3allid ¥ MaplIpyTa ONEpaTUBHBIX TEXHOJOTHUH,
HCTOJIb3yeTCs JAeleHTpanusanusd. JleneHTpanu3anus
€O COOCTBYET TOBBIIIEHNIO BOCHPHUMYHBOCTH OpPraHOB
BJIACTH K MECTHBIM NOTpeOHOCTSIM M npobOiemam. Korna
OTBETCTBEHHO CTh 32 ITPEJI0 CTABJICHHE YCIIYT K 00ecredeHne

UHQPaCTPYKTYphl JENEHTPAIN30BaHa, MECTHBIE OpPraHbI
MOT'YT JIy4llleé OLIEHUBAaTh COOTHOIIEHHWE PacXoJ0B U
JIOXOJIOB, a TaKkxe 0oJiee THOKO pearupoBarh Ha MOTPEO-
HOCTH HaceJIEHWs] B paMKax OIOJKETHBIX OI'PaHUYECHHH.

B GonbmMHCTBE AEMOKpAaTHYeCKUX T'OCYAapcTB
HMMEHHO MECTHBIE OPraHbl YIPaBJICHUS HETIO CPEJICTBEHHO
pelarT MoBCEAHEBHbIE, HanboIee BaXHbIE 001IeCT-
BEHHBIE BONPOCHI. ITO 00YCIOBIMBAET CPABHUTEIHHO
BBICOKYIO YIIPABJIEHYECKYI0 3aUHTEPECOBAHHOCTh U
aKTUBHOE yJacTHE IpaXkIaH B JEATENHLHOCTH MECTHBIX
opranos BiacTu [11].

JleueHTpanu3anust SBISIETCS OMHUM U3 QyHIaMeH-
TaJIbHBIX NMPUHIUIIOB IS AESTEIbHOCTH MECTHOTO
myonmaHOTO ynpasieHus. CienyeT OTMETHUTh, YTO BaX-
HOCTH 3TOTO NPWHIMIIA BHIPKEHA B 3aKOHOJATENILHBIX
aktax. Takum o6pazom, yacts (1) crareu 109 Koncrury-
unn PecnyOonmkun MooBa npeaycMarpuBaert, 4yTo Imyo-
JIMYHOE YITPaBJIECHHE B aIMUHUCTPaTHBHO-TEPPUTOPHAIE-
HBIX €JUHHUIIAX OCHOBBIBAETCS HA IPUHIMIAX MECTHOMN
aBTOHOMMH, JICUCHTpAIN3aK 00IIe CTBEHHBIX CITyXkO,
BBIOOPHO CTH BIACTEH MECTHOTO ITyOIIMYHOTO YIPaBJICHUS
W KOHCYJAbTAlMH € TpakJaHAMU 110 BaXXHEWIIUM
BOIpOcaM MecTHOro 3HadeHus [12; ct. 109].

Taroke, HacTOSIIMIA 3aKOH 00 aJIMHUHHUCTPATHUBHOM
JIEIIEHTpaNIU3alii YCTAHABJIMBAET OOIIHE OCHOBBI
PEeTYIUpPOBaHUS aIMUHUCTPATUBHON JEIEHTpaI3alliN
Ha OCHOBE NPHUHIIUIIOB PACIpPEeNeHUs MOJHOMOYUH
MEXIy opraHamu IyOnn4HO# BnacTH. B crarbe 3 yka-
3aHHOTO 3aKOHA M3JIO’KEHBI IIPHHIMITEI, Ha 0 CHOBE KOTO-
PBIX OCYIIECTBIISIETCS aJIMUHUCTPATUBHAS JICLEHTPAIIH-
3aIMsl, @ IMEHHO : ITPUHIIUIT MECTHOI aBTOHOMHH, NPHH-
IUn cyOoCOJIUAAPHOCTH, NPUHIUIT CHPaBEIJINBOCTH,
TIPUHIIHII ITOJTHOTHI ITOJTHOMOYHH, TIPUHIIUI COOTBETCTBUS
MOJIHOMOYHH pecypcaM, NpUHIMI (UHAHCOBOW COJIH-
JIApHO CTH, MPUHIIMIT HHCTUTYIIHOHHOTO JHAJOTa, IMPUH-
MO MapTHEPCTBAa MEXIy MyOJIMYHOM M YacTHOM,
MyOIMYHON M IMyONWYHOM, IyONMYHON M TpaXk AaHCKOH
cepaMu, IPUHIKIT OTBETCTBEHHO CTH OPraHOB MECTHOTO
myonma HoTO yripaBienus [13; ct. 3].

B 2012 roay B nemsix onpeneneHusi HaTMOHATbHbBIX
MEXaHM3MOB B 0QJIacTH JICIIEHTpaI3aliK 1 00ecried eHust
MOJIMHHOM MECTHON aBTOHOMUU /Il OPTaHOB MECTHOTO
myOIMYHOTO yrpasieHust B Mosinose Obuia puHsita Harmo-
HaJlbHasl CTparerus JeneHTpanusanuy. [lomxon ¢ yaerom
TIpaB YeJ0BEeKa U paBEHCTBA MOJIOB ObLI (DyHIaMEHTATHHBIM
Y MHTETPTHHBIM MIPUHIIMTIOM B X0JIe pa3paboTKu HAcTOs-
e Ctparerun. Vicxozist n3 31010, 0 c000€ BHIMAHHE Yiesi-
JIOCh MPUHIMIIAM YJ4acTHsl, HEIMCKPUMUHAIINH, TIpO3pad-
HOCTH, BBHICOKOW OTBETCTBEHHOCTH M PaBEHCTBA MEXIY
JKEHIIMHAMHU U My)XunHamu [ 14].

Pa3paboTka HacTosmeid CTpareruu 00ycCliaBm-
BaJlach HEOOXOIHMMOCTBIO CTPATeTnyecKoTO IUIaHUPO-
BaHUs Ipolecca JeHEHTPATN3aly B IIENSIX KOHCOJIH-
Jlalliy TIOJTHOMOY MM OPraHOB MECTHOTO MYOJINYHOTO
yIpaBieHUs, YIy9lIeHUss MEHEI)KMEHTa U KadecTBa
MyOIWYHBIX YCIYT, NPEI0CTaBIIEMBIX TpaXKaaHaM.
[Iponecc neueHTpanu3anuy HaJelseT OpraH MECTHOTO
MyOJIMYHOTO YIPaBIEHHUS MOJHOMOYMSMU U OTBETCT-
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BEHHOCTBIO B TpeX cepax: NOJUTHIECKOH, al MUHHUCTpPa-
TUBHO-OpraHu3alMoOHHON U ¢uHaHCOBOU. Cremayer
OTMETHUTh, YTO JIaHHBIE OJTHOMOYHS JOJKHBI O CYLIECT-
BJIATHCS B YCIOBUAX aBTOHOMHUH, YTO IpPEANOJIaraer
HEOTPaHWYECHHYI0 CBOOOY B NMPUHATHHU U BBITIOJTHEHUH
peLIeHHuH Mpu yCIOBHH COOIIIONEHUS 3aKOHHOCTH,
COOTBETCTBHS HAIlMOHAJIBHBIM IMOJUTUKAM M HECEHUS
OTBETCTBEHHOCTH Iepes rpaxaaHamu [14].

ITonBomst UTOTH, MOYKHO C YBEPEHHO CTBIO YTBEPXK-
JlaTh, YTO NMPUMEHEHUE HENpeBUIECHHBIX (aKTOPOB U
MepeMEHHBIX CIOCOOCTBYET MHIMBUAYAIN3AINN Al MHU-
HUCTPAaTUBHOTO TPOIIECCa, a TaKXKe 3HAUUTENBHO YITyd-
1IaeT Ka4e€CTBO MPUHSTHIX PELIEHUH a, CIIeA0BATENbHO, U
JIESITENBHO CTh ITYOJIMYHOTO YIIPaBIIEHHS B LETIOM.
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The present article represents a study on the factors and situational variables roles regarding the public
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in concordance with the environment in which the institution operates, its team, and of course, the specific features
and peculiarities of each type of performed activity by the specific institution.

10



International scientific journal “Law and Politology”

Me:xnyHapoaHbli HayuHblii s;kypHan “Ilpaso u IloauTonorusa”

2012 Ne 21

Kaman MAKUJIU-AJIUEB,
nokTop ¢unocoduu B pase (LL.D)

JUCKPUMHUHAIIUA B MEXKIYHAPOJAHOM ITPABE ITPAB YEJIOBEKA

1. 3anpem na oucKkpumunayuo

JIMCKpUMHHAIMS 110 Pa3IMYHBIM NPH3HAKaM HaXo-
JIUTCS TIO]] 3aIIPETOM CO CTO POHBI 00JIBIIIOTO KOJINY €CTBA
MEXIYHapOJHBIX JOKYMEHTOB. MccnenoBanue pasind-
HBIX MEXKIYHapOIHO-TIPABOBBIX MOJIOKEHHUH, ITPUHATHIX
3a MHOTHE TOJIbl, PACCKAa3bIBAET MHOTOE O Pa3BUTHHU
MeXIyHapoaHOTO coobmecTa. Yeras OOH, ¢ ero mpor-
PECCHUBHOM €TI0 PABEHCTBA, 0TMEYAET TOJILKO PACOBBIH,
TIOJIOBOM, SI3BIKOBOW M PENUTHO3HBIN TPU3HAKU JHCKPH-
muHaumu (crareu 1 u 55) [1; 1]. Ansg cpaBHeHust oopa-
TUMCS K O0JIee MO3THUM MEKIIyHapOIHBIM JOKYMEHTaM,
OXBAaTBIBAIOIIMM 3aITpeT Ha TUCKPHUMHUHALUIO, TIPHHSTHIM
oy arunoit EBponetickoro Coobmectsa. B cootBeTcTBHM
C HUMU JTUCKPUMHHAIMS 3alPEIIAeTCs Ha OCHOBE MOJIa,
PacoBO¥ MM 3THUUECKON ITPHHAJIEKHO CTH, PEJIUTUH U
YOeXIeHNH, NHBATUAHOCTH, BO3PACTy U CEKCYAITbHOU
opueHTanuu (CT. 13, KOHCOMUIUPOBaHHOM Bepcuu Jloro-
Bopa o EBponeiickom coroze u JloroBopa, yapexaarouiero
EBpomeiickoe coo011ecTBO, NCIIPABICHHBIX U JIOTIOJTHEH-
HBIX B COOTBETCTBUU ¢ EAMHBIM €BpPONEHCKUM aKTOM,
MaacTpUXTCKUM JIOTOBOPOM, AMCTEPAaMCKUM J0TOBO-
POM M HEKOTOPBIMH IPYTUMH aKTamu. JlaHHOE MOJIoKeH e
JI00aBJICHO B COOTBETCTBUH ¢ AMCTEpJaMCKUM JIOTOBO-
poM B 1997 rony) [2]. Xaptus OcHoBHBIX npaB EBpo-
niefickoro Coro3a, koTopast OblIa IIPHUHSITA MO3/IHEE, CO-
JIEP>KUT OJTHO M3 CAMBIX IT0JTHOMACIITA0HBIX MOJIOKEHHUH
0 3ampere Ha guckpuMuHanuoo. Ctatbs 21 Xaptuu
3ampelaeT «IMCKPUMHUHALIHIO JIF000T0 pojia, B YaCTHOCTH,
10 IPU3HAKY I10J1a, PAChI, [[BETA KOXH, STHUIECKOTO MIIN
COIMAJIBHOTO MPOUCXOXKACHUS, TEHETHYECKIX Xapak-
TEPUCTHK, S3bIKA, PEJIUTMU WIH YOE©XIEHHUH, ITOIUTH-
YECKUX M MHBIX B3MVISJIOB, IPUHAJIEKHOCTH K HAIHO-
HaJIbHOMY MEHBIIMHCTBY, UMYIIIECTBEHHOTO MOJIOXKEHNS,
MIPOUCXOXKICHUS, OTPAaHUYEHHOW TPYIIO CIIOCOOHO CTH,
BO3pacTa WIN CEKCYaIbHOM opueHTarum» [3].

Mo onpenenenuro BceoO1IHe MpaBa Ye0BeKa JOIIK-
HBI IPUMEHSTHCSL KO BceM 0e3 nckirouenus. [oBops cio-
Bamu BeHckoil neknapanuu u ITporpammsl neicTBuid,
«yBa)KEHHE TIPaB YeJIOBEKa M 0CHOBHBIX cB00O/, €3 Ka-
KOTO OBbI TO HM OBIJIO pa3NUyus, SBJISIETCS OCHOBOIOA-
raromnieii HOpMO# MeXITyHapOJHOTO IpaBa MpaB Yelso-
Bekay [4;1.15.] YuuteiBas To, uto BeeoOmast gexnapartus
npaB 4esnoBeka Obuta nmpuHsita B 40-e rogsl XX Beka,
(paseosiorust JaHHOTO JTOKYMEHTA YIMBHTEIbHA — OBLI
WCIIOJIb30BaH SI3bIK 0€3 yKka3zaHWsl Ha MOJI, HECMOTPS Ha
paHHHe, He IPHHSTHIEC BepcHU Jlexmaparu, rie ncuoJb-
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30BaINCH (hpasbl: «Bce Jonu — Oparbsa». HecMoTps Ha
510, OOH B LIeNIsIX YCTaHOBJIEHHUS BCEOOIIIHO CTH ITPaB e-
JIOBEKA MO CTOSIHHO BO CIIPOU3BO/IUT TaKUE IIPaBa B IOKY-
MEHTaX, 10 CBSIMIEHHBIX Crel(uIeCcKuM T'pyImiaM JIio-
neil. Hanmpumep, 1€t XOTh W SBIIIOTCS JIOIBMH, HO
TMOJIY4at0T JIOTIOJIHUTENHHYIO 3aIUTY, IPE/I0 CTABIISIEMYIO
Kousennmeit OOH «O mpaBax pebenka». JeficTBu-
TENILHO, IETH 0COOEHHO YI3BUMBI B BHJY UX BO3pacTa U
WX 3aBUCHMOCTH OT B3pO CIIBIX B IEpH o (HOPMHUPO BaHUS
nuyHo cTh. Jletn oOmanaroT Gonee orpaHWYeHHBIMU
MpaBaM MO CPaBHEHUIO C B3POCJIBIMH BO BCEX IOCY-
napcrBax-uieHax OOH. Dtawu apyrue mogoOHbIe IPYIIITBI
OyIyT pacCMOTpPEHBI OoJiee MOAPOOHO Jajiee B JaHHOU
paboTe, Korza pedb MOWAeT 00 MHCTUTYTax MEXIyHa-
POZHOTO IpaBa IIpaB YeJio BeKa.

3arper Ha JUCKPUMHUHAIMIO KaK KOHIIEMIUS yCTa-
HaBJIMBaeMa TOJIKO TNPH IMIPUMEHEHHH OTIpe/IesIeHHBIX
MPaBOBBIX U MOJUTHYECKHX cxeM. HeoOxomumo cTh
paBEHCTBa M OTCYTCTBHE 1M CKPUMHHALIMH B PEATbHO CTH,
a TaKxke B IpaBe, BIEPBbIE Moo mpsuIoch [locrostHHON
[Manaroit Mexxaynaponuoro IlpaBocynust (Advisory
Opinion on MinoritySchools in Albania) [5;17]. Ceromas
JIMCKPUMUHAIINS UCTONB3YeTCsl KaK «YHHUYH)KUTENbHas
CYITHOCTh HECIIPaBEAJIMBOTO, HEPE3OHHOTO, HE MMEIO-
IIEr0 OIPaBIaHMs U TPOU3BOJILHOTO PA3IMYHsI», KOTOpast
TIPUCYIIA «JTI000MY IESTHUIO, KOTOPOE JIMIIAET HHAUBUIIOB
paBeHCTBa 0OpalieHus C HIMH, TI0 CPABHEHUIO C IPYTUMHU
WHIUBHIaMH, U3-32 TOTO, YTO OHH IIPUHA/IJIEXKAT K OTIpe-
JIeNIeHHBIM T'pyIIiaM B oomectse» [6; 10-11].

2. lucKkpumunayusa no noinogomy npu3naKy

PaBeHCTBO MeXIy My)XYMHAMU U JKECHIIUHAMU
SIBIAETCA OJHUM M3 OCHOBHBIX CTOJNOB OpraHuzanuu
O6veaunennbix Hammii — B [IpeamOyne Yecraa OOH
Haponbl O0beTMHEeHHBIX Hatnii BHOBB yTBEpXKIAIOT BEpy
B «PaBHOIPaBHUE MYKUUH U >keHUIMH» [1; 1]. Bosipmoi
mporpecc B 3TOH 001acTé 0BT JOCTUTHYT 32 TOABI CY-
mectsoBanus OOH. Hanpumep, xeHIyHaM npeo cTas-
JISUTMCH ToJUTHYe ckue mpasa ¢ 1945 rona, B To Bpems,
Kak 710 3TOTO TaKue npaBa ObIIM CKOpee UCKIIOUEHUEM,
HEeXENIU NpaBUWiIoM. BTopocTeneHHoe NojokeHne KeH-
IIMH BO MHOTHX KYIBTYpax JOJro OBLJIO HOBOJOM JJIS
OecriokolcTBa MeXIyHapoaHOTro coobmiectBa. Craruc-
Tka OOH mnoka3bpIBaeT, 4TO JKEHIUHBI COCTaBISIOT
MHPOBO€ OOJILIIMHCTBO OEIHBIX M O€3rpaMOTHBIX, OHU
3apa0arpIBalOT HAMHOTO MEHbIIE JIEHET, YeM MY)KUHHBI,
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1 4acTo pabdoTaloT 33/1apOM. 3/1paBOOXpaHEHUE — ITO EIIIe
omHa 3abota OOH, Tak Kak 3M0pOBBE KEHIMH BCETIa
BJIMSIET HA 37I0POBBE MX MOTOMCTBA. BboJbII10€ KOJTMYecTBO
MEXIyHAapOJHBIX WHHUIIMATUB CTAaBSIT CBOCH IEIbIO
YCTpaHEeHHE TAaKOTO HEPaBEH CTBA IPH MTOMOIIN POEKTOB,
KOTOPBIE CITy>Kar ISl PeI0 CTaBJICHUsS 00pa3oBaHMsI ISt
MOJIO/IOTO JKEHCKOTO HaceleHUs W MOMAepKaHHs y HUX
camotocTarouHoCTH. [IpoaBrkeHne KeHCKOTo (hMHaH-
COBOT'0 MEHEPKMEHTa TMOIYISPHO B MPOMBIIIIEHHBIX
cexropax Muauu, Torna kak oOpa3zoBaHue B 00iacTu
3[IpaBOOXPAHEHHsI , BKITFOUAsl PETTPOYKTHBHOE 3/JpaBOOX-
paHeHHe, 3a1eHCTBOBAaHO BO MHOTHX CTpaHax AdpHKu.

CIIOpHBIM MOMEHTOM SIBJISI €TCSl MHEHHE HEKOTOPBIX
YUIEHBIX, YTO MEXJIyHapOJHOE MPaBO BHECIIO CBOI BKIIa]
B pa3BUTHE NUCKPUMHHAIMH H3-32 CBOETO PaHHETo
MPOTEKIIMOHUCTCKOTO noaxoaa. MexxayHaponsas Opra-
Huzauus Tpyna, HampuMmep, YUUTHIBas TO, 4YTO OHa
MIpU3HAJA, YTO JKEHIMHAM TpeOyeTcsl creluajbHas 3a-
LINTA, IUCKPIMHHHPOBAIIa JKEHIIMH TEM, YTO M3HAYaJIbHO
3aIMIana ux npaBa Kak Marepei B ymiepd X paBHOMY
nipaBy Ha Tpyd. OJHAKO Jaske O0JIbIIIe, YeM JII0OBIE Ipyrue
aCIeKThl IMCKPUMUHAINHY, Pa3BUTHE B IaHHOH 00JacTu
OJIOKMPOBAIIM, TPAKTUYECKH HEMPEOI0IUMBIE, KYIb-
TypHbIE Oapbephbl, MEIIaBIINE YCTPAHEHHIO IUCKPUMHHA-
MU 110 TOJOBOMY Npu3HaKy. JKeHIHUHbBI paccMaTpu-
BAJIUCh Kak rpynna pucka. B 1993 rony Benckas nekmna-
pauus u [Iporpamma aelcTBHI MOSICHUIIN, YTO: «IIpaBa
KEHIIVH W JIeBOYEK SIBISIOTCS HEJEIMMOW, HEOThEM-
JIEMOW W HEOTYYXJaeMOW 4acThI0 BCEOOIIMX IpaB
yenoBekay.[4;1.15]. D10 ObUTO KyIIbMUHAIMEH TpOTpecca
OT NMPOTEKIMOHHOW NUCKPUMHUHANHNK (HECMOTPS Ha
JydIIue OOYKAeHUs ) K IPU3HAHUIO TI0JTHOTO PaBEHCTBA
B IIpaBax.

2.1. Jexknapamus «O JUKBUJALMA JUCKPHUMHU-
HAIMU B OTHOLIEHUH 7KeH IIHH»

B 1967 rony I'enepanshas accambiiest OOH npunsiia
Jexnapanuio «O JUKBUAANUYN NTUCKPUMHUHAIUU B
OTHOILIEHNH XXeHIWH». JlanHas Jleknapaiys HeaBycMbIC-
JIEHHA B CBOEM OCYXJICHUU TaKoH TucKkpuMHUHAUU. CTarbs
1 Jlexapannu rIacuT, YTO AUCKPUMUHAINS B OTHOIICHUU
KEHIIMH, KOTOpasi OTPUIAET WIIM OTPaHUYMBAET HX
PaBEHCTBO IO OTHOIIEHHUIO K MY)XYMHaM, M0 CBOEW NpH-
POJie HeCTIpaBe/IJIMBa 1 CO CTAaBIISIET PECTYIIEHHUE ITPOTUB
YEeIOBEYECKOTO JOCTOMHCTBA. JTO IOJIOKEHUE €CTh
passutue IIpeamMOyibl, KOTOpasi MPU3HAET OTPOMHBIN
BKJIaJl, BHECEHHBIH KEHIIMHAMU B COL[HMAIBHYIO, YKOHO-
MHYECKYIO, OJIMTHIECKYIO U KYIETYPHYIO XKHU3Hb 1 TO, UTO
JUTSL TIOJTHOIIEHHOTO Pa3BUTHSI CTPaHBI M TJI00aIbHOTO
0J1ar0 COCTOSTHUS, a TaKXe JJI1 MOAJIepKaHusI MHpa,
HEOOX0JUMO MAaKCHMaJIbHOE YIaCTHE B 3TOM KaK JKEHIIHH,
TaK ¥ MY)XYUH. YIapeHHE CTaBHUTCS Ha HEOOXOIHUMOCTh
(hopMHpOBaHUS TPaBWILHOTO OOIIECTBEHHOTO MHEHHS,
MOJIOKUTEIBHOTO K YCTPaHEHHIO NMPEIpPACCYIKOB U
MIPaKTHUK, OCHOBAHHBIX Ha M€ HEMOJHOUEHHOCTH WU
BTOPOCTENEHHO CTH >keHIIMH [7; 3]. HecMoTps Ha 1O, 4TO
CO BPEMEHH NPHUHATHSI TaKOH JIeKIIapayy Mpouuio oosee
copoKa JieT, HeoOX0AUMOCTh B (DOPMHUPOBAHUH TAKOTO
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001IeCTBEHHOTO MHEHHSI CYIIIECTBYET BO MHOTHX CTpaHaX.

B Jlexknapanuu npoBO3TiamIalOTCs KakK Tpax-
JIaHCKUE M TOJUTUYECKHE, TAK U IKOHOMHUYECKHUE U
conmasbHele paBa. MHTepecHo, uto crarbs 10(3) mos-
BOJISIET NPUHUMATH, prima facie, TUCKPUMHHAIMOHHBIE
MepBI IS 3aIIUTHI )KEHIIMH B ONPE/IeNIEHHBIX YCIOBUIX
Tpyaa, YIUThIBasi (PU3HOJIOTUUECKYIO ITPUPOAY MX TPyAa
[7;3]. 910 MOXKHO Ha3BaTh JanekuM sxoM noaxogaa MOT,
KOTODBIA OBITT OTMeUeH paHee. Jlexkmapanust 3anpeinaer
CYUTarh OEPEMEHHOCTh NMOBOAOM [JIsl YBOJILHEHHS, U
YKEHIIMHBI JIOJDKHBI MMETh TIPaBO BEPHYTHCS Ha paboTy
rmocJie BO3BpalleHUs! U3 OILIaYMBAEMOTO OTITyCKa IO
OEpeMEHHOCTH M POJiaM, IIPH YCIOBUH HAIUYUS YUPEXK-
JIEHUH 110 YXO/Ty 33 IETbMH, KOTOPBIE MOTYT C/IEJIaTh TAKOE
BO3BpalleHHe BO3MOXHBIM. J[pyrue nonoxxeHus: 0XBarbl-
BalOT TPAJUIMOHHbIE HCTOYHUKH TTOJIOBOW JMCKPHMH-
HalM¥ — HAlMOHAJIBHOCTH MOCJE 3aMYy)KECTBa, ITpaBa
COOCTBEHHO CTH, TPAQUKHUHT M IKCIUTyaTalluio, U T. II.
YuuThIBas BUIUMYIO CBSI3b MEXIY KOHIENIUEH pa-
BeHcTBa 1 YcrtaBoM OOH, Bce ro cynmapcTsa HoOyKIaroTes
MIPOJIBUTaTh UMITJICMEHTAIIMIO TIPHHITUIIOB, YKa3aHHBIX B
JHexnapanun. Ho fgaxke mpu cCblIke Ha TaKOW UCTOYHUK,
kak YcraB OOH, 310 moOyxkaeHue mokasano ceds Kak
W3JUIITHE ONTHUMHUCTUYHOE.

2.2. Pa3BuBasi npaBa JKeHIIUH

[Tate et cmycts nocne npunatusa exmapaimu «O
JIMKBUJIAIIMHU JUCKPHUMHHAIIMK B OTHOIICHUHU YKEHIUHY,
I'enepanbhelii Cexperapp OOH nonpocun Komuccuro no
TIOJIO’KEHHIO JKEHITUH MPOKOHCYIBTUPOBATHCS C TOCY-
JIapCcTBaMH 110 BONpocy O (OopMe U COIEP)KAHUU BO3-
MO>KHOT'O MEKTYHapOTHOTO JIOKYMEHTA 10 MPaBaM >KEHIIVH.
DKOCOC co3nan pabodyro TPpymITy 1Mo JaHHOMY BOTIPOCY,
u B 1974 romy Hayasncs mpolecc CO3JIaHHsI TAKOTO JIOKY-
MeHTa. 1975 rom ObUT OTMEUEH Kak MexXTyHApOTHBIN 1O
JKEHIIMH, C MpoBeieHreM B Mexuko nepBoit MexayHapor-
Holt koH(pepernun OOH o monokeHny >xeHIwH. JlaHHOE
COOBITHE O CITY)KHIJIO Karani3aropoM 1yt 00bssrieHnst OOH
Hecsatunerus xennuH (1976-1985 rr). B cBoro ovepens
3TO CMOCOOCTBOBAJIO OOJBIIOMY MUPOBOMY (DOKYCY Ha
KEHCKHMX Bompocax. Komuccrs mopHakana ¢ mporeccoM
CO3/1aHMST MEXKITYHAPOITHOTO JOKYMEHTA. XOpOIO OpraHu-
30BaB JIaHHBIH MPOEKT, O CHOBBIBASICH HA BBINICYKA3aHHON
Jexnapanyy, xkak Ha GyHnamenTe, [ eHepanbHas accamoOnest
OOH B 1979 rony npussiia Kousenuuio «O TMKBUAALN
Bcex (hOpM TMCKPHUMHHAIIMN B OTHOLIEHUH YKEHILIMHD) .

Haxe 0e3 oOpamenus k KoHBEeHIIUH, TIIaBHBIC
KOMHTETBHI M CYIBl IO TIpaBaM 4YelloBeKa yXe paccMa-
TPHUBAJIM J1€N1a, Kacalouyecs AUCKPUMHUHAIMHA B OTHO-
LIEHUH >KEeHIIMH. MeXTyHapoAHbIE OpraHn3aluHi TaKoTo
THIIA, paccMarpuBayind OOJbIIOE KOJIWYECTBO XKajoo,
3asBJICHHBIX JKCHIIMHAMH. BOJBIIMHCTBO NMPUMEPOB,
KOTOPBIE NOJTYIHIN MEXTyHapOAHbIE HHCTaHIIH, JIeHCT-
BUTEIBHO SBIISIIOTCS CIydasMU JUCKPUMHUHAIUH:
Hanpumep, Lovelace v. Canada. ABTOp KOMMIOHUKE
Cannpa JloBenac, ponuiack M Obula 3aperuCTpUPOBaHA
Kak 4JIeH MHAEHCKOTO IuleMeHH Maucut, Ho ToTepsiia
CBOM ITPaBa M CTATYC KaK MTPEJCTaBUTEINb TaKOTO IJIEMEHU
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(B COOTBETCTBHY C HAIIMOHAJILHBIM ITPABOM ), KOT/1a BBIIILIA
3aMyX He 3a UHJIelIa. ITo ctano npodieMoii, koraa Jlo-
BeJIac pa3Beyach C My)K€M U HE CMOTJIa BEPHYThCS Ha
PponHyro 3eMiTt0 . MIHzeel1, KOTOPBIi )KeHUTC S Ha JKeHIINHE
HE WHJIEHCKOTO MPOMCXOXKIEHUs, HE TePsIeT CBOETro
craryca WHJAeHIa, oTcloAa M JUCKPUMHUHAIHS IO
MOJIOBOMY IpH3HaKy. KoMuTeT mo mpaBaMm 4desoBeKa
MOCTAHOBWJI, YTO 3TO SIBJSIETCS HApyIIEHUEM CTarbu 27
MIII'TIIT (mpaBa MEHBIIMHCTB) co cTOpoHBI KaHanbl, B
BUAYy TOTO, uTo JIoBenac He MoTIIa O0JIBIIIE UCTIOIB30BAaTh
CBOIO HarypajbHYIO KYIBTYPHYIO HPHUHAJIEKHOCTH K
CBOEMY IUIEMEHH TOCIIe pacmaja ee Opaka [8]. DieMeHT
JIMCKPUMHHAINH OB KIIFOYEBBIM B PEILICHUH 110 TaHHOMY
nemy. B nene Ato del Avellanal v. Peru nepyaHckasi yKeH-
IIMHA IIpe/ICTaBUiIa KOMMIOHUKe B Komurer mo mpaBam
YenoBeKa, yTBepxaasi, 4To OblIa JIMIIEHa JOCTYIa K
MIPaBo CYAMIO U3-3a ee Mojia. B cooTBeTcTBUM ¢ nepyaH-
CKHM TIPaBOM TOJIBKO MYK MOXKET Ipe/ICTaBaTh Iepes
CYZOM, ECITH JIENIO KacaeTcs CyNpy:KeCKOH COOCTBEHHO CTH.
Komurer 1o mpaBam yenoBeka NpU3HAI €€ YTBEPXKACHUS
OINpaBAaHHBIMH, ¥ BBUAY 3TOTO IOCTAHOBWI, YTO
eHIHEI B [lepy He mosryuany paBeHCTBa NEPE CYIoM
— a 3HAQYMUT, CYLLECTBYET AUCKpUMHHALUA [9].

B mexanmsme Coeta EBponsl, crarbst 14 EKIIY,
TIOJIO’KEHHE O 3alpeTe Ha JUCKPUMHUHALUIO HE MOXET
OBITH 0OXanoBaHo caMo 1o cede. C BCTYIUIEHHEM B CHITY
B 2005 roxny IIpotokona 12 EKIIY, B EBpone HakoHel-TO
MOSIBUJICS. TIOJTHOIIEHHBIM 3aIlpeT Ha JUCKPUMHHAIHIO.
Crarbs 14 MOXeT OBITH PACCMOTPEHA BMECTE C HapyIIe-
HUSIMH Apyrux npas. Hanpumep, BenukoOpuTanus He
HapylIMiIa IpaBo Ha CEMEHHYIO JKH3Hb, KOTAa 3aKOH 00
MMMHUT panyuy 00JIEryui1 BO3MOXKHO CTh JUJISl SMHUT'PAHTOB-
MYXYHH BOCCOEJIUHITHCS CO CBOUMH XKEHAaMH, HO HE
Hao60poT. OIHAKO ATO SIBUJIOCH HApyIIEHWEM cTarbu 14
COBMECTHO CO CTarbeil 8 0 mpaBe Ha CEeMEHHYIO >KU3Hb
(Abdulaziz, Cabales, Balkandaliv. United Kingdom)[10].
Taxoii moaxo cpaBHUM ¢ ioxoxoM Komurera no npaBam
YenoBeka. MaBpHKHUICKOE IPaBo, KOTO POE 3aIUIIAIO0 OT
JIETIO PTAlMM MYKYHMH, XEHAThIX Ha MaBPHKHUHCKUX
KEHII[MHAX, HO He HAo0OpOT, OBUIO NMPU3HAHO JAAHHBIM
Komurerom nHecooTBercrBytonmm MIITTIIT (Aume-
eruddy-Crziffra v. Mauritius) [ 11]. Paznunuroe oOparieHue
C MYXbSIMH U JKEHaMHU IpH BbIOOpE QamMuinii ObII0
npusHaHo B jaene npotuB llIBeiinapun (Burghartz v.
Switzerland) napymenuem EBpornelickoif KOHBEHIIHU IO
IpaBaM 4ejoBeka, korjaa EBponelickuil cyq mo mpasam
YeJI0BEeKa 110 CTAaHOBUJI, YTO: «OYEHb BECOMBIE IPUUNHBI
JIOJDKHBI OBITH TIPEICTAaBIEHBI I TOTO, YTOOBI TUCKPH-
MHHAILHMS 110 T0JIOBOMY IIPU3HAKy Oblia MpHU3HaHa
cornocrtaBuMoii ¢ Konsennmeii» (mapar. 27). O6parieHne
K TOCYIapCTBEHHOMY 0Jiaropa3yMuIo, TakuM 00paszoM,
MIPEACTAaBIISIETCS] OTPAaHMYEHHBIM, YYUTHIBasi Ba)kKHOCTD
3ampeTa Ha JUCKPHUMHUHALMIO 110 MOJIOBOMY NMPH3HAKY B
MEKIIyHapoJHOM TpaBe. [Ipyr e opraHusaiyy o npaBam
YeJI0BeKa 3aHUMAIOT TaKylo JKe OTPaHUYUTENbHYIO MO3H-
MO, OJTHAKO 'O CyapcTBa BCe ke 00J1a1ato T paBoM Oro-
BOPOK U 3asIBJICHUH MpU paru(UKaIMH, YTO MOXET TTOB-
JIedb 00parHbIi AP QEKT U MoIaTHyTh O CHOBBI IPHHIIMIIA.
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2.3. KonBenuus «O TMKBUAAIMH BeeX GopM auc-
KPHMHHAIIMA B OTHOIIIE HUY 7K€ HIIITH

[Mosropsst dexnapauuto, [Ipeambyna Konseniuu
HalOMUHAET, YTO JUCKPUMHUHAIIMS B OTHOIIIEHUH KEHILUH
MIPOTUBOPEUUT MPUHIUITY PAaBEHCTBA MTPAB U YBAKEHUS K
YEeJI0BEUYECKOMY 10 CTOMHCTBY. B ommune ot Jeknapanuu,
KoHBeHIMs IBITAETCS CTaTh MEXKIYHAPOIHBIM OHILIIEM O
npaBax >keHIH. HecoMHeHHO, 4To pazHooOpasue mpas,
BKJIIOUEHHBIX B €€ OCHOBY, OTpa)XaeT JaHHYIO I[€Nb.
JlaHHBIN TOKYMEHT 0O0S3BIBAET IOCYIapcTBa JIMKBUIH-
poBaTh TUCKPUMHUHAIWIO B OTHOIIEHUH >KCHIIUH MPU
HCMOJb30BAHUN UMU TPAKIAHCKUX, MOJUTUYECKUX,
SKOHOMHMYECKUX, COLIUAIBHBIX U KYJITYPHBIX MpPaB.
KoHnBeHIMs UMIUIIEMEHTUPYETCS. TIPU OMOIIU CHCTEMBI
rOCYIapCTBEHHBIX MEPUOIUYECKUX OTYETOB, B TO BPEMS
kak daxynpTaTUBHBIN NPOTOKOT K Hel oT 1999 rona
TIPEIO CTABIISIET MEXaHU3M HHIUBHYAIbHBIX kaj00. s
MOHHTOpPHHTa IPOTPecca ToCyAapcTB B 00JaCTH IIpaB
skeHIMH KoHBeHnus co3aana KoMuTer mo JMKBU Ialiuu
JIUCKPUMHUHAIIMY B OTHOIIEHUH >KeHIuH [1; 142].

Juckpumunanust onpenensercs KonBenuuen, kak
«noboe pasnnuue, UCKIIOYEeHNE WM OT'paHUY eHHE I10
MIPU3HAKY I10J1a, KOTOPOE HAMPaBJIEHO Ha O cnallieHne nim
CBOJUT Ha HET NMPHU3HAHUE, [10JIb30BaHUE WIH OCYIIECT-
BJICHHME JXEHIIUHAMHU, HE3aBUCUMO OT UX CEMEHHOro
MOJIOXKEHHUS1, HA OCHOBE PABHOMIPABUS MY)KUMH U KEHIIIKH,
IIpaB YEIOBEKa W OCHOBHBIX CBOOOJ B MOJMTHYECKOH,
SKOHOMHUYECKOU, COLIMANBbHOM, KYITbTYPHOU, TPpakIaHCKO I
i 0o npyroit obmacti» (crares 1). [ocymapcrpa-
ydyacTHUKM KOHBEHIIMM OCYXIAIOT TUCKPUMHUHAIIMIO B
OTHOUIEHNUH JKEHIIVH U COIIAllIal0TCA BECTH MOJUTHUKY €€
JIMKBUIALMU. B 3TOM CMBICTIe OHM COIIAIIAIOTCS UMILIE-
MEHTUPOBATh MPUHIMI PAaBEHCTBA B CBOM OCHOBHBIE
3aKOHBI U KOHCTUTYIIMH; IPUHUMATh COOTBETCTBYIOIIUE
3aKOHOJIaTeIbHbIE U JIpyrue Mephl (BKIIOYAsl CaHKIWH),
3alpellaroye BCSIKYI0 JUCKPUMHUHALMIO B OTHOILEHUU
JKEHIIWH; YCTAHOBUTH IOPUIUUYECKYIO 3aUIUTY PABHBIX
IPaB; BO3JCPIKUBATHCS OT JIOOBIX JTUCKPUMHHHUPYFOIIINX
JNEeUCTBUH B OTHOIIEHUU KEHIIUH; OTMEHHUTHh BCE
JIUCKPUMHHUPYIOIEE 3aKOHOAATENIBLCTBO, KOTOPOE €lle
cymecryer (crarbs 2) [1; 142].

locynapcTBa Tak)ke NPUHUMAIOT Ha ceOsl 1MO3H-
THUBHBIE 0053aTeNbCTBA MO0 00ECIIEUSHHIO Pa3BUTHUS U
MIPO/IBIDKEHHMS KEHILIMH B CTOPOHY paBeHCTBa mpaB. Kak
npeanaraiock Jexnapauuend, croponsl KouBeHuuu
COTJIaIaTcsd Ha MOAM(UKALMIO COLMAIBHBIX U KYJb-
TYPHBIX MOJleJiell MOBEJAEHUS MYKYUH U JKEHIIMH «C
LEeIbI0 71O CTUXKEHUSI UCKOPEHEHUS MPeApacCyikoB U
YIIpa3MHEHUs OOBIYaeB U BCEH MPOYCH MIPAKTUKU, KOTOPEIC
OCHOBAaHBI Ha M €€ HENOJHOLEHHOCTH UM NPEBOC-
XOJICTBA OJIHOTO M3 MOJIOB MM CTEPEOTHIHOCTH POJIHU
MY)KYUH ¥ xKeHIuH». CeMeliHOe BOcCHHUTaHHE 00s3aHO
BKJIFOY arh B ce0sl MPaBUIILHO € TOHUMaHHe «MaTepUHCTBA
Kak conuanbHON ¢yHkmum» [1; cr. 5]. Tpaduxunr u
SKCIUTyaTalysi B OTHOIICHUH JKEHIIMH, a TaKXe PO CTH-
TyLUS 3aIlpeIaroTces.

[Torropsist KouBennuo «O MOMUTHYECKUX MpaBax
JKeHIIUH», cTarbu 7-8 KOHBEHIIMM OXBAaTHIBAIOT
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YCTpaHeHHe AMCKPUMHUHAIMH B OTHOIIEHUH JKCHIIHWH B
TIONUTHYECKON ¥ IyOTMYHOM YKHM3HU MX CTPaH, a TaKkKe Ha
MeXxAyHapoaHOM ypoBHe. B Tom uucne KonBennuei
OXBaThIBAIOTCS MPaBa Ha TPAKJAHCTBO W OpaK YKEHIWH, a
TaKKe TPEeJIO0 CTaBIsIeTcst CBO00/Ia OT JUCKPUMHHALIMH TIPH
IOy eHUU 00 Pa30BaHMs ITM padOTHI 1 ITPaBo Ha 3/1paBOOX-
paHeHue. PaBeHCTBO mepe] 3aKOHOM U paBEHCTBO B CEMEH-
HBIX JieJlax paccMarpuBaeTcs B cTarbax 15 m 16 [1;ct 5].

Otpaxas peau 00€CIOKOEHHO CTH MEXTYHapO/I-
HOTO COO0O0IIeCTBa Cynb0O0H KEHIHH, 0 CO00C BHUMAaHHE
OBUIO YIEJIEHO MpaBaM «CENbCKUX XKEHIINH», YIUTHIBAs
0co0yIo poJib, KOTOPYIO OHH UTPAIOT B 3KOHOMHY €CKOM
BBEDKMBAHUH CBOMX ceMeil. COOTBETCTBEHHO KEHIIMHAM
TIPEJIO CTABIISIETCS] IPABO Ha PaBHOE y4acTHE B CO3/1aHUU
CTpareruii pa3BUTHS pETHOHA, Ha paBHOE ydacTue B JIT000H
JIESITENBHO CTH MX COOOIIECTBA M Ha aJIeKBATHBIE YCIIOBUS
KW3HU, «0COOCHHO KHMJIMIIHbBIE YCIOBUS, CAaHUTApHBIE
YCIIYTH, 3JIEKTPO-H BOJIO CHAOXKEHHUE, a TAKXKE TPaHCIOPT
u cpencrea cBa3u» [1; ct. 14]. Ing aanpHeiimero npoj-
BIDKEHHS CEJIbCKHX JKEHIIMH, Takke B KoHBeHIMN nMeercst
crieqaIbHOE TOJIOKEHNE O CO3AaHHUH JUISI HUX HHCTUTY-
TOB 3/IpaBOOXPaHEHNS U TUIAHMPOBAHMUS CEMBH, JIO CTYyIa
K 00pa3oBaHUIO U OOy4EHHIO, U, KaK YK€ OTMEYajocCh,
JIOCTYIA K y4aCTHIO B KOOTIEPAaTHBAX, CEJIbCKOX03HCTBEH-
HBIX 3aliMax, a TaKXKe K y9acTHIO B IFIAaHUPOBKE Iepe3ace-
JICHUS 3EMEb.

Pazperiarorcst KOMIEHCHPYIOTITHE TEHCTBUS (VUTH, KaK
OHHM WHOT/Ia Ha3bIBAIOTCS, TIO3UTUBHAS JUCKPHMHUHALMS):
«ITpuHsiTHE TOCYyIapCTBaMU-yYYaCTHUKAMH BPEMEHHBIX
CrHelUabHBIX Mep, HalpaBJIEHHBIX HA YCKOPEHHE yCTa-
HOBJIEHUS (DaKTHIECKOTO PABEHCTBA MEXIY My>KIMHAMHU U
YKSHII[HAMH, HE CYUTAETCS, KaK 3TO OMpeessiercss HacTo s
mielt KonBeHnuel, 1uCKpUMUHALIMOHHBIM, ... TH MEpBI
JIOJDKHBI OBITH OTMEHEHBI, Korna OyIyT J0CTHUTHYTHI LIEIH
PpaBEHCTBA BO3MOYKHOCTEH M PaBHOIIPABHOTO OTHOIIEHUS» [ 1;
ct. 4(1)]. KonBennuu Obuma OBICTpO parnduIMpoBaHa U
Berynuuia B ety B 1981 romy OnHako Takast ObICTpOTa NI
TIOJITBEPAMIIA M3JUIITHIOI0 ONTHMHUCTHYHOCT B O THOIICHUN
sToro oKymeHTa. [ocynapcTa ycTaHOBHIIM OOJTBIIOE KOJIH-
YeCTBO OTOBOPOK M 3asiBJICHHH NpH parvd rkarvy Ko HBeHIHH.
MHor¥e y4eHble paccMaTprUBaOT TAKOE KOJIYECTBO OTOBOPOK
W 3a5IBJICHAH HE TOJIEKO Kak (hakTop, MoaphIBaronuii 3¢ hek-
TUBHOCTH KOHBEHIMH, KaK MEXIyHapoOIHO-IIPaBOBOTO
JIOKYMEHTa, HO M KaK IPUMeEp HEOTHEMIIEMOH €J1ab0 CTH CHC-
Tembl IipaB yenoseka OOH, o cHOBaHHOI Ha KOHCEHCYCAX.

2.4. YenneHue npas e HIUH

Bropas MupoBast koH(EpeHIIHS O TIOJIOKEHUH YKEH-
uvH Obu1a mpoBeneHa B Komenrarene B 1980 roay. B aTot
pa3 ObL1a IpHUHATA pOrpamMMa JIEHCTBHH B OTHO IEHUH
npo0OJieM B 00yacTsaX 00pa3oBaHus, TPYIOYCTPOWCTBA U
3/JOPOBBSI KEHIIIMH BO BTOPOH ITOJIOBUHE MEXKIYHAPOTHON
JIeKaJIbl, TI0 CBALIeHHOW uM. [Iporpecc ObUT MeITIEHHBIM,
HO IIeJIEHaINpaBJIeHHBIM, 1 MHOTHE 111 OBUTH BKITIOUEHBI
B 00IIME paMKH CTparerdil Mo peanu3aliy paBeHCTBa
xeHIMH. Ha TpeTbeli MexxnyHapoiHO# KOH(epeHIN B
Haiipo6u B 1985 roxy 6bum npunsTel Ctparerun Oymy-
LIEro i1 MpoABUKeHus skeHIIuH k 2000 romy.
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UYereprass MupoBasi kKoHQEpEeHIIUS O TOJI0KEHUH
KEHIMH Obuta mposezeHa B [lexune B 1995 romy. Ota
KOH(epeHIUs pe/ICTaBIIIa CaMbli ITOJTHBIN 0030p MpaB
YKEHIIH ¥ MIPOTPecc B MX MPHUMEHEHHH Ha TOT MOMEHT.
Ora Ko HpepeHIHs Obla TAKXKE CAMBIM OOJIBIITM MEX/TY-
HapOJHBIM cOOpaHueM, KOTJa-TH00 MPOBOIUMBIM IO
srupoit OOH. [lekuHckas rardopma aeicTBUid, TpHHS-
Tasi Ha TaHHOW KOH(EPEHILIMH, 0CTACTCSl YEPTENOM ISt
MEKTyHapO/IHBIX JIEHCTBHUH B ITOJIb3Y /10 CTHXKEHHS MOJI0-
BOTO paBeHcTBa. O0s3areNbCTBa, IPUHSTHIE Ha ce0st TOCYy-
JapcTBaMu BO BpeMs [lekmHCKoW KoH(epeHuuH, Oblm
JIAJIEKO WAYIIMMH, HO U TENepb K 3THM 00s13arelbCcTBaM
3a4acTyro NpUKperusuiuch oroBopku. Komuccun OOH no
TIOJIOXKEHUIO JKEHIIMH OBLIO MOPYYEHO IPEI0CTaBIATH
KOHCYJIBTAIMHY T0 CyIapcTBaM 1o uMIuieMeHTanuu [lnar-
(opMBI e fiCTBHH.

CnenuanbpHas ceccus [eHepanpHOU AccamOien
OOH, co3Bannas aus [lekuHckoit KoH(pepeHIMH, CHIO-
coOcTBOBaa 0030py NMporpecca, J0CTUTHYTOTO B yCTa-
HOBJICHUH PaBEHCTBA MY)KYHMH U JKeHIIMH. Ha MexyHa-
ponHoi KoH(pepeHunH «ITekuH +55, TpoBeIeHHOH B HIOHE
2000 rona, oTHUM M3 KPUTHYE CKHX ITYHKTOB ITOBECTKH ObIIa
MOMOIIb KEHIIMHAM U JI€BOYKAM, KOTOPBIE SIBISIFOTCS
CcyObeKTaMH JUCKPUMHHALUH. Takasi )ke CUTyalus HOBTO-
puiiack ¥ Ha 0OCYXAEHHSIX, IIPOBEJCHHBIX B paMKax
«ITexun +10» B 2005 roxy.

Jlpyrue acriekThl MOJIOBOTO PaBEHCTBA OXBAaThIBa-
10Tcst Oouee ciennpuuecKUMH KOHBeHIIUSIMH — Ko HBEH-
st FOHECKO «O 60pr0e ¢ quckpumMuHanuei B 001actu
oOpaszoBanus» 0T 1967 rosa npeao CTaBIsieT PaBHBIC BO3-
MOYKHO CTH JIJIS TTOJTyd €HHUS 00 pa30BaHUsI, KaK My>KUHHaM,
Tax vokeHIuHaM, a KorBeHimst «O MoJMTHYeCKHX MpaBax
KEHIUHBD OT 1952 roma 00s36IBaeT ro cynapcTBa mpruoo-
I1aTh JKEHIINH K Y4aCTHIO B ITOJIUTHYECKOH 1€ TEILHOCTH.

Hakoneu, 8 Mapra — MexayHapoAdHbIil J1€Hb
JKEeHIIMH. JTOT JeHb oTMeuaercss OOH, XoTs cBoe Havao
OH OeperT elie 3a710JITo JI0 BTOPO MEPOBO BOMHEL YecT-
BOBaHME BKJIa/1a JKEHIIMH B pa3BHTHE BCEOOIIEro n3ou-
parensHoTO IpaBa Hayanock B CIIIA B 1909 roay u pac-
npocrpanmwiocsk no Bcell EBpomne x 1914 rony. Taxoit
MIPa3HUAK CIOCOOCTBYET €KErogHOMY (OKYCHPOBaHHIO
Ha OIIEHKE MHUPOBBIM COOOILECTBOM M I'OCylapcTBaMHU
nporpecca, JOCTUTHYTOro B o0OeclieueHnH 3anpera Ha
JIMCKPUMUHAIMIO B OTHOILCHWH JKEHIIWH, U UCTHHHOTO
PaBEHCTBa UCIOJIL30BAHMS NIPaB U CBOOOI.

3. Pacosas ouckpumunayus

Bce sronu 3acimyxuBaroT U 001aaloT IpaBoM Tpe-
0OBaHUsI paBHOTO OOpAIIIEHUSI CO CTOPOHBI IPYTUX JIIOIEH,
HACeJAIIUX ToCylapcTBO UX IMPOXHUBaHMSA. Takoe
PaBEHCTBO, KaK y)ke ObLIO OTMEIEHO, 3aBUCHUT OT JINKBHIA-
MK BcexX GopM JIMCKpUMHUHALMK. PacoBast TucKkpuMuHa-
LS CYUTAETCS 0 COOEHHO OCTPO, TaK KaK MHIUBUIBI
JIUCKPUMUHUPYIOTCSI HA O CHOBAaHMU JIMII [[BETA UX KOXKU
WJIM STHUYECKOTO ITPOUCXOXK/IEHHS; (PakTOpOB, KOTOpPBIE
€CTECTBEHHO HE HaXOJATCs MOJl KOHTPOJIEM TaKUX UH]U-
BHUJOB [12]. B aToM cMeIcie, pacoBas TUCKpPUMUHALIUSL
COTIOCTaBUMA C AUCKPUMHHAIMEH 10 [T0JIOBOMY IIPHU3HAKY.
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JXecrokocrH, coBeplIEHHBIE BO BPeMsI BTOPO MH-
POBO¥ BOWHBI, YCHIMIIH OONIECTBEHHYIO 03a00YCHHO CTh
npoOiieMamMy pacu3Ma M KaracTpoQuye CKUMH T10 CIIE/ICT-
BHSIMU CBOOOJTHOTO JIeHiCTBA pacu3Ma B MUpE. 3a4acTyro
JIFOJTY TIOJIBEPrato TCS AUCKPUMHHAIIMH JIMIIb HA O CHOBa-
HHUH UX PACOBOTO ITPOUCXOXKICHUS, CAMOH IKCTPEMAITLHON
(dhopMoi kKoTOpOii cTarn anapreu. JJanHas yacts paboTHI
PacCMOTPHUT MEX TyHapPOIHBIH OTBET Ha CYIIECTBYIOIIYIO
Yrpo3y W NPaKTHUKY PacoOBOW JTUCKPHUMUHAIIMK MO BCEMY
MHPY, a TaKKe MEXTYHApOAHbIE JOKYMEHTHI [0 60phoe ¢
Tako¥ AUCKpUMHUHaLMeH. JIMKBuanms Bcex aclekToB
pacoBOi JUCKPUMHMHALIMK JABHO YK€ SBIISETCS YacThiO
padotet OOH. B 2001 romy MexIyHapOTHOE COOOIIECTBO
niposesio Kondepennuro B FOxHo# Adprke, B dypOane.
3anper Ha pacoBYI0 AMCKPUMHMHAIUIO 3aKpEIUICH B
MEKyHapOITHOM ITPaBe MPaB YEI0BEeKa U )K€ CIUTACTCS
B Hay4dHOU Ccpejie 4acThlo jus cogens [13; 24].

3.1. Pa3puTHe MeKAYHAPOIHOTIO NMpaBa npas
YeJ10BeKa B/IaHHOM o01acTu

CBoj HOPM B 00JacTH PacOBOM MUCKPUMHUHALINH
6bu1 co3nan mox srugoil OOH. JlanHbIe HOPMBI O BUTH
M3HAYaJIbHO MPOJAYKTOM CTpaxa MEXJYHapoJHOTO
coo01ecTBa repe/i pacoBOi AUCKPUMHUHALUEH 1 TOOYX-
JICHUSIMU pacOBOW HEHABUCTH K KECTOKOCTSIM, COBEpIIICH-
HBIM BO BpeMsI BTOPO MUPOBOM BOMHBI. XOTS pETUTHO3-
Hasl JUCKPHMHHAIIMS TaKOke OblIa He 0 clieTHUM ¢ aKTo-
POM B 3TO¥ CHTYaluH, BCe K€ MEXIYHapoIHbIe HOPMBI B
9TOH 00JIacTH HAMHOTO ci1abee, Kak OyleT JoKa3aHo Jajee
B 3TOM HCCIIEIOBAHUU.

Paznuunble crienuan3npoBaHHbIe MEX/yHApOTHbIE
JIOKYMEHTBI OXBaTBIBAIOT ITPOOJIEMBI PacOBOM JHCKPH-
MHHAIMK B onpezeneHHbIX chepax: Konsenmus «O muc-
KpUMHHAIMK B 00acTy Tpyaa v 3aHsaTui» ot 1958 roxa,
npuHsTas MexayHapoqHoi opranu3anueil Tpyna u Kon-
BeHIws «O 60pp0e ¢ AUCKPUMHHAIMCH B 00I1acTH 00pa3o-
BaHUsA» 0T 1960 roga, npunsTast nox 3runoit Oprasusanyu
O0beauHenHbIx Harmii B o6iacti 00pa3oBaHus, HAyKd U
KYJIBTYPBI, SIBJISIFOTCS IByMsI CaMBIMH BBIJAIOIIIMHUCS U3
TaKUX TOKYMEHTOB. Yke B 1949 rony 4yepHOBOI BapuaHT
Jlexknapariy npaB 1 00s13aHHO CTEH roCcyIapcTB (Tak U He
ObUIa IPUHATA) IVIACHIT: «KKIT0E TOCYIapCTBO IOKHO CUH-
Tarh CBOEH 00513aHHOCTHI0, 00 paIAaTHCS CO BCEMH JIIOIbMU
B IIpefiesiax CBOEN IOPUCAUKIIY C YBaXKEHUEM K UX IpaBaM
U OCHOBHBIM CBOOOIaM denoBeka, 0e3 pa3auvus B
OTHOUIEHUH I0J1a, PAChl, SI3bIKA WK peurum» [ 14].0aHako
HEeo OXOMUMOCTh JIOKyMEHTa MEKIYHApOJHOTO YPOBHS,
KOTOpBIA OBl pa3oOpaiicst ¢ JaHHOW mMpoOIeMol, crana
TIPYKMMATh BCE MUPOBOE COOOIIECTBO.

3.2. lexsapanus u Konennus

Pacrymas MexxayHapogHas 03a004€HHOCTh TOJ-
ToskHyna [eHepamsHyro accamOnero OOH x mpuHATHIO
Jexmapanun «O aukBuganuu Bcex G opM pacoBOi
nuckpuMuHauu» B 1963 rony. Jannas [eknapanus
ocyknaer Bce (hOopMbI pacoBoro nud ¢ epeHInpoBaHus,
00BSBIISIET TOCYIapCTBEHHBIE KypChl, OCHOBAaHHbIE Ha
pPacoBOM NIPEBOCXOJCTBE, YTPO30H MEXIYHAPOJAHOMY
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MHpY u Ge3omacHo cTH 1 yrBepkaaer neiab OOH B ocBo-
OOXXJEHNN MEXIYHApOJIHOTO COOOIIECTBAa OT PacoBOM
JIMCKpUMUHAIMY U cerperaiuu. [IBa rona coycrs [ene-
pasibHast accamOnest OOH nprHsiia MeXTyHapoIHYIO KOH-
BEHIIMIO, KOTOpasi BKJIFOYasia B ce0sl MPHHIMIIBI, 00s13a-
TeNbHBIE K MpuMeHeHnto. Peus naer o MexayHapomHoi
koHBeHIMH «O JMKBHIAIMU BceX (opM pacoBoi auc-
KpuMHHaImm» ot 1966 rona, kotopasi ObuIa MPUHSTA B
ruiaHe pasButust Jeknapamuu [enepanbHOi accamOien
OOH «O nmkBunanuu Bcex (GopM pacoBOW ITUCKPUMH-
Haru» oT 1963 romga (GA Resn 1904, GA Doc. A/Res/
1904 (XVII), 21/11/63). Ipeamoymna [exmaparu oT™Me-
YaeT aHTUKOJIOHHUATIbHYI0 noautuky OOH u ocyxnaer
JIOKTPUHBI pacoBO# an¢ hepeHIranny Wik MpeBo CXO/-
CTBa, Kak MOPaIbHOTO, TaK M COLMAILHOTO, KaK HeCIpa-
BeNIMBBIE U onacHble. [IpakTHka amaprenaa Takke Obiia
B IIEPBBIX PsiJIax MEXTyHAPOHOW 00€CIIOKOEHHO CTH B TO
Bpemsi. MHoTHe crarbu Jleknapanuy Hanuyd (O puIu-
YeCcKoe 3aKpeIUieHHe B TEPMHUHOJIOTHHU U TIOJIOKEHHSIX
Konsenmmu. O6a 3TH TOKyMEHTa POHU3BIBAET TPUHIINI
YBa)KEHHSI YEJIOBEYECKOTO /10 CTOMHCTBA, COJepPIKaIIUICs
B Ycrase OOH, n o6uvie mprHIMIBI TPaB U O CHOBHBIX
cBo0O/1 YeoBeka, oxBarsiBaeMble BeeoOleit pexiapa-
LMel mpaB yeroBeka.

I'enepanbHas accambies mpuHsiia TekcT KonBeHnmu
19 auBaps 1966 roaa, 3adBnss TEM caMbIM, YTO pacoBast
JHUCKPUMUHALMS — 3TO TOT IPEAMET PacCMOTpPEHHs,
KOTOPBIN A0JbKeH u3ydarbes nox srugoit OOH. Crnenyer
MIOMHHTB, 4YTO KOHBeHIHMs 00s13aHa CBOMM CYIIECTBOBA-
HUEM OIIpe/ieTIeHHON mosmTHieckoil cutyarmu 1960-x:
OHa NpeICcTaBIsIa 00N B3IJIA 1, HAITPABJICHHBIH IPOTHUB
pacoBO¥ AUCKPUMUHALNU, YINHEHHOW NOKTPUHAMHU
PacoBOTO ITPEBOCXO/ICTBA (aapTen 1) U KOJIOHHATN3MOM.
Y4uTBIBas, YTO 3TO OBUI NEPHOJ AKTUBHOW JIEKOJIOHH-
3alliM, MHOTHE TOCYAapCTBa-yYaCTHUKH CUUTAIH, YTO
pacoBast AUCKPUMHHALUS SIBIISLIACEH NIPO OJIEMOH, HaXosI-
miefics B ux ropucauknun. CeronHs 6opsda ¢ «3THUUEC-
KAMHM YHACTKaMI SIBIISIETCS] HOBOM 3a00TO i TeX, KTO TpH-
MensieT KonBeH1uo.

[Maparpadsr [IpeamOytsr KoHBEHIME CXOKH C TAKUMH
e naparpadamu Jlekiapannu 1 MOBTO PSIOT OCYXKIEHHE
PacoBbIX 0apbePOB U ITPAKTHUKH allapTen1a, a TAkKe BHOBb
MOATBEPKAAI0T NPHHATYIO Hacebst 00s13anHO cTH OOH 110
OBICTPOH JIMKBHUIAIMHU PacoBOi nuckpuMuHaimn. KoH-
BEHIIUS COCTOWT U3 TPEX YaCTeHl: IIepBasi — pacCMarpuBaeT
JIeTaJIy TpaHull TpuMeHeHnss KoHBeHmu 1 00s13arencTBa
T'O CyAapCTB-y4aCTHUKOB; BTOpasi — IO CBAIIEHA MeXa-
HU3MY MMIIEMEHTAIUH U IPUMEHEHHUS; @ TPEThs Cofiep-
KUT 3aKIIFOYUTENIEHBIE TTOJIOKEHUsI TOKyMeHTa. JlaHHast
KoHBeH1Ms noTy4ymiia Xopounii OT365IB MEPOBOTO CO00-
IIeCTBa U UMeET OO0JIbIIOE KOJMIECTBO paTH(UKAIINA —
173 rocynapcra Ha mapt 2008 rona.

3.3. Onpenelienne «pacoBoii AUCKPUMHUHAINI
Crarps 1(1) KonBenuuu npeacrasisier padouee
OTIpEIeNICHNE «PACOBOM AUCKPUMHHALIUNY | «JTF000E pas-
JIMYHe, UCKIIOUYEHUE, OTpPaHUYCHUE WIH TPEATIOYTEHHUE,
0CHOBaHHOE Ha MPU3HaKaX Pachl, IBETA KOXH, pOA0BOTO,
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HaMOHATHHOTO HJIM 3THHUYECKOTO NMPOUCXOXKJICHHUS,
MMEIOIINE 1eTb WUJIM CIIECTBHE YHHUYTOXKEHHUE WM yMa-
JIEHNE NPU3HAHNUS, UCIIOJIb30BAHNUS HIIH O CYIIECTBIICHUS
Ha PaBHBIX HadaJlaX MpaB YeJIOBEKa U 0 CHOBHBIX CBOOOJ
B MOJUTHYECKON, SKOHOMUYECKOM, COLIMANbHO U, KYb-
TYPHOU HMIIM JIIOOBIX JMPYruX 00NacTsSX o0OIIeCTBEHHOM
#xu3HW» [1; 126]. HekoTopble yueHble paccMaTpUBarOT
TaKoe OIpeJeleHne J0CTaTOYHO IUPOKUM, JUJISI TOTO
YTOOBI BKIIFOYATh: «BCE INCKPUMHUHHPYIOIIUE JESTHUS, KaK
YMBIIUICHHBIE, TaK ¥ HEYMBIIIUICHHBIE, KAK YCIICUIHBIE,
TaK ¥ HEYCIIEIIHbIE TIPH YCIOBUH, YTO CYIIECTBYET LIENh
umm pesynsrar» [13; 26]. UeTblpe yka3aHHbIE J1eH CTBUS
(paznuuue, UCKITFOYEHUE, OT paHUYEHHUE, TIPEIIOYTEHHE)
OBUTH BKJIIOYEHBI B OIIPE/IENICHHE C [IETbI0 OXBATUTH BCE
aCIeKThl TUCKpuMuHaIuK. st Toro, 4ToOBI I000E U3
9THX YeThIpeX AEHCTBHUI OBLIO MPU3HAHO TUCKPUMUHHU-
PYIOLIUM, JOJDKHBI OBITH BBITTOJIHEHBI 1BA YCJIOBHS.
Pasznmuune, uckiroueHne, orpaHuYeHne, IpearoYTeHHe
JOJDKHBL: «(1) IMETh Liesb CBOAWTD HA HET M IPHBOANTH
K HEpaBEHCTBY IPH3HAHNE U HCIIOJIb30BaHKE, Ha PaBHBIX
Hayajax, npaB U OCHOBHBIX cBOOOJ desoBeka, Wi (2)
MIPUBOAUTE K TaKOMy pe3ynbTary» [13;49].

WHTepecHO OTMETUTB, YTO, IPH OTIPEJI EJIEHHBIX 00-
CTOSITENILCTBAX, MO3UTHBHAS TUCKPUMUHALIS KaK TaKOBast
paspemaercsi. Crarbs 4(1) ycraHaBiIMBaeT, 4TO IPUHSTHE
«OCOOBIX Mep ¢ UCKIIFOYUTEILHOM LeNbl0 00ecnedeHust
HaJIeKAIEeTo MpoTpecca HEKOTOPBIX PACOBBIX HIIU STHH-
YeCKHUX TPYI WM OTAEIbHBIX JIMI, HY)KTAIOLIUXCS B
3alUTe, KOTOPasi MOKET OKa3arbCs HEOOXOIMUMOW JJIst
TOTO, YTOOBI 00ECIEYUTh TAKUM T'PYIIAM HIH JIUIIaM
paBHOE UCTIOJIb30BAaHUE U O CYIIECTBIICHHE ITPaB YEJIOBEKa
1 OCHOBHBIX CBOOOJ, HE PACCMaTpHBAETCS KaK pacoBast
JIMCKPUMUHAIHS, TIPY YCIIOBHH, OHAKO, YTO TAKHE MEpPBI
HE UMEIOT CBOUM IOCIIEICTBHEM COXpPaHEHHE O COOBIX
TIpaB JJIsl Pa3IMYHbIX PACOBBIX I'PYIII M YTO OHU HE OyayT
0CTaBJIEHBI B CHJIE ITO JIO CTHIKEHHH TeX LIeJIel, pay KOTo-
pbIx oHM ObLHM BBenieHbD) [ 1; 126]. COOTBETCTBEHHO, TOCY-
JIApPCTBO MOJKET MPEJ0 CTaBUTh KOPEHHBIM HapoJaM MpH-
BIJIETMPOBAHHBIE YCIIOBHS HAOIIPEIENIEHHOE BPeMsi, KOTO-
poe HeoOXoAMMO ISl TIOJHATHSI MX CTaryca Ha TOT XKe
YpOBEHb, HA KOTOPOM HAaXOAUTCS OCTAIBHOE HAaCeJICHHUE.

locynapcTBa-yuacTHUKY TPHHUMAIOT Ha ceOst 00si-
3areNibCTBa BHECTH IOINPABKMA B CBOM HAIlMOHAJbHbBIE
3aKOHO/IAaTeNIbCTBA JUUISI OOBSBIICHUS! MPAKTHKU W/ WU
noOyXeHUsI K pacoBOW AUCKPUMHHAIIMK YrOJIO BHBIM
npecrymienueM. [lo cyru, Bce rpaxkJiaHe rocyaapcTsa,
BHE 3aBICHMOCTH OT X PacOBOT'0 POUCXOXKIEHHUSL, JTOTKHBI
ObITH paBHBI (Tiepen 3akoHoM) [1; 126]. Takum 06pazom,
0TKa3 B CBOO0I€ ITIepeMEIIeHHS] WM HEBBI/Ia4a [acliopTOB
HaCeJICHHIO Pa3InYHBIX KOPEHHBIX HAPOJIOB CO CTOPOHBI
rocCyIapcTBa MOXKET CYMTAThCsl HapylieHrneM KoHBeHIH.
MHorue rocynapcTBa posiBUIN HeXelaHue pru3HaBarh
Hanmu4ue npobsieM B JaHHOU oOiactu. KommeHnrapun
rocynapcTB, rmojrydeHHsle KOMHUTETOM IO JMKBHAAINN
Bcex (GopM pacoBoil nuckpumuHanuu (co3nan KoHBeH-
nuei), MOATBEPKIAIOT HAMYUE TaKOW HEXOpoIleh
TEHJeHIMH. MHOTHE TOCyIapcTBa YTBEPXKIAIOT, YTO Ha
UX TEPPUTOPHH HET STHUYECKHX T'PYIIIT, TIOJ{BEPT AFOIIIXCSI
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pacoBOW JUCKPUMHHAITUH, B TO BpeMsl KaK JPYrue yr-
BEP)KJAIOT, YTO UM HE M3BECTHO O HAJMYHMU PACOBBIX
TpeHnii. HekoTopsle 3 Takux mpoOieM roBOPSIT camu 3a
cebsi. Hanpumep, ompexeneHue pacoBOil JUCKpUMH-
Hanuu, ycranoBieHHoe OOH, copelcTBOBaNIO MepBLIM
yrBepxkaeHusiM FOxHo it AQpUKH OTHO CHTEIEHO TOTO, YTO
amapTeu]] He MpeJICTaBIsieT COO0H PacoByIO ITHUCKpPUMH-
HAIlMIO, TaK KaK MPeNoCTaBIsIET OJMHAKOBBIE PAacOBBIE
BO3MOYKHO CTH KaXJJOH pacoBO# IpyIIe, C LEIbI0 pa3eb-
HOTO pa3BuTHs. Bce ke anaprenn oObsiBIIeH BHE 3aKOHA
MexayHaponHoi koHBeHIueH «O npecedeHn  npe cTyI-
JIeHUs anapTeuja U Haka3zaHuu 3a Hero» ot 1973 ropa
(Ha MaHHBIH MOMEHT NpHUMEHEHHE 3TOT0 JIOKyMEHTa
TIPUO CTAHOBJIEHO ).

3.4. 3akI04HTeJIbHbIe KOMMEHTAPUHA

KoHBeHIMst 0 pacoBOi AUCKPUMUHAIMU CTABUT
CBOEH I1ENIBI0 3aIUTY IPYIIT OT TUCKPUMHHAIIK Ha O CHO-
BaHWMU PacoBOl mpuHaIekHO cTH. [0cynapcTBa onpese-
JIMJIM, 9TO PEJIUTHSL, S3bIK M KYIBTYpa MOTYT OTIIMY aTbCsl
OT PAaCOBOH MPHUHA/IJIEKHO CTH, HO BO3MOXHO CTh PaCIIH-
PEHHS MO/AX0Jla MEXAYHAPOIHOTO COOOIIECTBA K ATOMY
BOTIPO CY JIO TaKOW CTENEHH, YTOOBI MPHU3HATH anapTens]
pacoBOi MUCKpUMHHAIMEH, XOPOIIO MOKa3bIBAET, HAC-
KOJIBKO ITMPOK AaHHBIA TOAXO0, U YTO OH MOT OBl YCHIIUTH
3ampeT Ha AUCKPUMUHALIMIO B IpYrux oomactsix. [Tomoxe-
Hust KOHBEHIMM OXBaThIBAIOT JIMIIb MAITYIO 4acTh OoJjiee
LIMPOKOTO W 00IIero 3amnpera Ha AucKpumuHanmo. Of-
Hako, roBops ciaoBamu [enepanbHoro cekperaps OOH,
nanHast KoHBeHIMS 0011a1aeT: «MOIIHO I MOPaJIbHO 1 CH-
JIOW BUPTYalIbHON YHUBEPCAIBHO CTH, 3aJI0XKEHHOM! B IIep-
BOCTEIIEHHOM INpUHIHIE (jis cogens), KOTOPBIH IIacHT,
YTO pacoBasi TUCKPUMUHAIUS JOJKHA OBITH JINKBU/IH-
poBaHa noBcemectHo» [15; 10]. IlosToMy BnusiHHE
KoHBeHIMM HENb3s HEJOOIIEHUBATh.

Eme Gonpmmii Bec no6aBiser TOT (akt, YTO BO
MHOTHX CITy4dasiX 3alpeT Ha JUCKPUMHUHAINIO (hOpMUpyeT
(yHaMEHT HaIlMOHAJBHBIX KOHCTUTYIMH. [epMaHus u
OxHas Adpuka, HapuMmep, B CBOMX KOHCTUTYIMSX Ha
CETOJHAIIHAN JIeHb YCTAaHOBWJIM NPSIMOMW 3ampeT Ha
PacoBYIO JIMCKPHUMHHALUIO.

1993-2003 rr. ObLIM TpeThell nexanoit 60pbOBI C
pacu3MoM U pacoBOU AucKkpuMHUHaIMen. bynyun yacteio
Ttakou nuunmarusel, OOH co3nana Moaens HalMo Halb-
HOTO 3aKOHO/IaTeJIbCTBA JJIsl PYKOBO/ICTBA ITPABUTEIHCTB
TIPH IIPUHSITHX HO BBIX 3aKOHOJaTeIbHBIX aKTOB 0 O0pb0e
¢ pacoBOH AucCKpuMUHaIMen. CrienualbHbIA JOKIaUUK
(Mopuc I'meme-AxaHxaH30) TOJYYHJI MaHIaT Ha
paccienoBaHue COBPEMEHHBIX (POPM pacH3Ma, pacoBOU
JUCKPUMHUHAIIMU, KCEHO(GOOUU M CXOXHX BHUIOB
HeTepIMo CTH. MeXayHapoiHOe BHIMaHNUE Aajiee ObUIo
choxycupoBaHO Ha JaHHOM IIpeAMETE C MOAAYHU
MexnyHapoIHOW KOH(pEpEHIINY 110 00ph0e C pack3MoM,
pacoBoil JUCKpUMUHAIMEH, KCEHO(OOUEH M CXOKUMHU
Buaamu Hereprniumoctu ([yp6an,2001), nensto koTopoi
SIBJISJIOCH CO3JJaHWE HOBOTO INIOOAJIBLHOTO BHIEHUS
00pr0OEI ¢ pacuzmoM B XXI Beke.
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JUCKPUMHUHAIIUA B MEXKIYHAPOAHOM ITPABE ITPAB YEJIOBEKA

4. Penuzuosnas OuckpumuHayus

Permmrrnosnas AuUCKpUMHHAIMS ¥ HETEPIHMOCTh
SIBIITIOTCSI OHUMH W3 IPEBHEUIINX IPHYUH MEKIYHAPO/I-
HBIX KOH(IIMKTOB M, KaK XOPOILO IToKa3kiBaeT 3panis-
cko-ITanecTHHCKNN KOHQIUKT, OCTAIOTCS MPUINHOHN
TaKMX KOH(IMKTOB, U MO cel neHb. Penmrus, siBisiach
CYIIIECTBEHHBIM MPEIMETOM 00CYKIeHHUH C paHHEH HCTO-
pHHM pa3BUTHSI TPaB YEJIOBEKA, IIPU 3TOM MHp 3a4acTyI0
CTaHOBHMJICS CBHJIETEJIEM MHOTHUX MEXJYHapOJHBIX
JIUCTIYTOB ¥ BOWH, BO3HHKIIHMX M3-32 UJIE0JIOTMUECKUX
pa3IMuuil MeXay rocynapcrBamMu. Yacto peruriuo3Hble
W UACOJOTHYECKHE MPOOIEMbl, BO3HUKABIINE MEXTY
OCHOBHBIMHU TPYIIaMH B TI'OCYIapCTBaX, CTAHOBHIIMChH
MPUYMHAMH T'PAXXJAaHCKUX BOMH M Yrpo3 MEXIyHapo.l-
HOMY MHPY 1 0€3011aCHO CTH. XOPOIIUM ITPUMEPOM MOTYT
CIyKuTh bankansl.

Penurus siensercs 6osiee mpoOieMaTnaHbIM IIPU3HA-
KOM B IIpaBe O 3aIpeTe Ha AMCKpUMHHAIMIO. Bo Bpems
co3nanus BeceoOmiei qexmapaiuy mpas dyenoBexa He ObuT
y4TeH TOT (PaKT, 4TO OOJIBITUHCTBO TOCYIapCTB MHUpa Ha
TOT MOMEHT MMENIM CBOM IO CYIapCTBEHHBIE PEJIUTUH U
YIPaBIBLIINCH PETUTUO3HBIMU, & HE CBETCKUMH 3aKO HAMH.
[Toromy B mpakTHKe ToCyIapcTB BCTpedaercst 00JIbIioe
koJmuecTBo aHomami. Kaupckas nexnapanus «O mpaBax
yenoBeka B ucaame» oT 1990 roxa, nmpunstas Mcnam-
CKUMH TOCY1apCTBaMH, 110 CTOSTHHO CCHUTAETCS Ha 3aKOHBI
IMapuara [16], a 3Ha4UT, HA BEPXOBEHCTBO CTATyCa MYX-
YHUH, KaK B MyOJIMYHOM, TaK U B 4aCTHOM 1ipaBe. C apyroi
CTOPOHBI, B KOHTPACT JaHHOW KOHBEHUHH Apadckas
xapTus npas desnoBeka oT 1994 rona [17], aBasercs
HEWTpaIbHO B OTHOIIICHHH 110J1a ¥ OT PAHMYMBAET CCHUIKH
Ha Wcnamckuii [lapuar B maparpadax mpeaMOyIbl.
CymiecTByromasi cUcTeMa IpaB yelloBeKa, TakuM 00pa-
30M, 4aCTO OOBUHSUIACH B OJTHOOOKO CTH, WITH TaK Ha3bIBae-
MOW «3anajiHoi» OIHOOOKOCTH, XOTs, KaK MOKa3bIBAET
IOPHUCTIPYACHIIUS, 9TO He Bcerja npasnuBo. Hacroibko
HACKOJIBKO 3TO BO3MOXKHO MEXyHapOJHOE MpaBo IpaB
YeJioBeKa JI0JDKHO OBITh Hajpenurno3no. Hampumep, B
nene Hoffman v. Austria EBponielickuii cyq mo mpaBam
yeyoBeKa 3aKIIOuuil, yTo ABCTpusi Hapymuia EBpo-
MEeWCKyl0 KOHBEHIIMIO OTKa30M NPHCBOEHHUSI POAMTEIb-
CKHUX ITIpaB Marepu, JIMIIb Ha OCHOBAaHUH TOTO, YTO OHA
siBysieTcst uiaeHoM Ceupereneit Merossr [18].

4.1. PazBuTHe MeKIYHAPOJHOTIO 3ampeTa Ha
PeJTMTHO3HYIO IMCKPUMHHALHIO

CB000/1a BEpOHCIIOBEAHUS B TOCYIApCTBE MPOII-
BETAET, KOT/[a CYIIECTBYIOT KOPPECIOHANPYIONIE HOPMBI,
3ampenanine JUCKPUMHHAIMIO 110 PETUTUO3HBIM
MpU3HAaKaM. 3arper Ha JUCKPUMHHALIMIO 10 TPHU3HAKY,
inter alia, peNMUTUO3HBIX YOEKIECHHUIA CO CTABIIET YaCTh
HOPM MEXIYHapOHOTO ITpaBa paB denoBeka. VIHImBHabI
JIOJDKHBI IMETh BO3MOXKHO CTh CBOOOJTHO HCIIOJIb30BaTh
9TO OJTHO U3 CaMbIX O CHOBHBIX IPaB YeJIOBEKa 1J1s1 OTpesie-
JIEHUS! CBOMX TEOJIOTUYECKUX U (QHJII0 COPCKUX YOXKIeH I
W 111 IEMOHCTPALNHN TaKHX YOeXKIeHNH, Oe3 BMenIarelb-
CTBa rocyaapcTBa, o KpaiHeil Mepe, 10 TeX Hop, HoKa
pEMTUO3HAs IPAKTHKA HE HAPYIIAET I MPEISITCTBYET
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HCMOJIb30BaHUIO CBOMX OCHOBHBIX IIPAB IPYTUMH JIFOJb-
mu. CrienmasbHeli gokitaauuk OOH (Pubbepo) moarsep-
JIAT JaHHOE YTBEP)KACHUE: «XOPOIIO M3BECTHAs ILKOJA
IOPUINYECKOW MBICIM TOBOPHT, YTO WHAMBHJ JTOJDKEH
obmnanarb cBOOO10M, HE TOJIHKO BEIOUPATH TEUCTHY ECKHE
yOeXeHls U CBOOO/IHO X NPaKTHKOBaTh, HO M UMETh
IIPaBO PacCMarpuBarTh *U3Hb C HEPEIUTHO3HOW TOUKHU
3peHus1, 6e3 Toro, YToObl HaXOAUTHCS B YIIEMJICHHOM
OTHOILEHHUHU Vis-a-Vis [I0 CPAaBHEHUIO| C BEPYIOLIUMHU.
CrnenuanbHbBIM JOKIaJUUK OTMEYAET, 4TO TaKxke Kak
BEpYIOLIHE, KOTOPBIE JOJDKHBI CBOOOIHO IMOJIb30BATHCS
CBOUM IPaBOM Ha BEPOUCIIOBEIAHUE, TAK U HEBEPYIOLIHE
(cBOOOMHBIE MBICIUTENN, aTHOCTUKH WM aTEUCTHI) HE
JIOJDKHBI UCTIBITHIBATh Ha ce0e JUCKpuMHUHAmm» [19; m.
113]. IIpaBuno 3anpera Ha JUCKPUMUHALMIO HA OCHOBA-
HHUH BEPOUCIIOBE ] aHHsT, TAKUM 00pa3oM, JI0JDKHO 3aKITIO-
yarh B ce0e Bce BUJIBI Bephl WM YOI eHNH. 3a TpeHus
MEXKy Pa3IMIHBIMH PEIUTHO3ZHBIMU T'PYIIIaMH 3a4aCTYIO
OTBETCTBEHHBI CaMU T'OCYAapCcTBa, B KOTOPHIX HAOMIIO-
JIaeTCsl OTCYTCTBHE TEPIHMMO CTH (TosiepanTHOCTH). Kak
U B CIlydae C sI3bIKOM, PEJIUI Usl YacTo MCIOIb30BaIach B
KaueCcTBE OPYXUsI JJIsl OUTB MEXIy rpynnamu. Pemurus
OblIa JOMHUHHUpYIOIEeH TeMol Pedopmanim u BOWH B
I'epmannu B XVI Beke. B To Bpemst ObIIIO IPUHATO, YTO
MpaBsiIasl BIacTh OOBSIBUT T'OCYIaPCTBEHHYIO PEIIUTHIO
W TIPEJIIHIIET Bee O cTatbHoe. Herepnumo cts Obuta mpak-
TUYECKH roCyqapcTBeHHOU nmoymruxoi. Kak oTMernun
Joxknamgank OOH B paboTe 1o penuruo3Hoi AUCKPUMH-
Hauuu: « ToepaHTHO CTh, U3HAYAIBHO PACIPO CTPAHSAIACH
JIMIIb Ha OJTHY MJIM HECKOJIBKO CIIeU( Y CKNX BEPOUCIIO-
BEJJaHUIf; ¥ TOJBKO MO3XKe Hadayua pacrpoCTpaHITCs Ha
BCE pENUTrHo3Hble Irpynnsl. bosee Toro, pasmeps! Toje-
PaHTHO CTH, PaCHpO CTPaHSBIIMECS HA pa3IMYHbIE TPYIIIIbI,
cHayaja ObUIM OYEHb MaJibl; U TOJBKO IYTEM IOCTETeH-
HOTO pacrpoCTpaHeHHsl OBLIM JIOCTHI'HYTHI PaBHBIEC ee
pa3meps» [20; 4].

[Tpu npuMeHEeHUN TOJIEPAHTHO CTH B OTHOLLIEHUH
pasIUYHBIX PEIUTHO3HBIX T'PYHI TOCYAapCcTBO YCTaHAaB-
JIMBAeT 3alpeT Ha AUCKPUMMHAIIMIO Ha OCHOBAaHUM IpU-
BEP)KEHHO CTU UJIU HENPHUBEPIKEHHO CTU K OTIPeeNIeHHON
permurun. Kak otmeuaer Haran Jlepuep, «mexnyHapoaHas
3allMTa [paB Yelio BeKa Hayajack ¢ 00nacTel, CBI3aHHbIX
¢ pemuruei» [13; 75].

BxutroueHun e penmuriuy Kak npu3HaKa Jis JUCKPHUMH-
HallUM B MOJIOXKEHUS O 3alpeTe Ha AUCKPUMHHALUIO
XapaKTepU3yeT PEUIUI0 KaK JUYHO CTHBIA MPHU3HAK,
TakoM ke, Kak U paca, 1moJ mim s3bIK. «OHa [penurus]
paccMarpuBaeTcsl Kak «IpUPOAHBIN» (EeHOMEH, Ha
0CHOBaHUH KOTOPOTO OBIJIO OBl HECTIPABEIMBO AU CKPH-
MUHHPOBArb, KOTJa IOJYy4al0T MPHU3HAHUS IpaBa U
cBoOOmE [21;332]. TTogoOHbIC MPUYUHBI IS HCIIONTB30-
BaHUsI 3aIIpeTa Ha TUCKPUMUHALIUIO IIOBTOPSIFOTCS BO BCEX
IO CIEAYIOIMX JOKYMEHTAaX 10 IIpaBaM 4eJI0BEKa, TaK 4TO
JUCKPUMHHALUS [0 PETUTMO3HOMY NPU3HAKY OMpene-
JICHHO HAaXOJIUTCs TIO/1 3aIIPETOM B MEKAYHAPOJHOM IIpaBe
npaB uenoBeka. HekoTopsle ydeHble MOJaramT, 4TO
3alpeT Ha PeIMTUO3HYI0 NUCKPUMHUHALUIO ABISETCS
4acThlo jus cogens [22; 513]. [lonsiTue paBeHCTBa s
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BCEX JTIO/ICH, HE3aBUCUMO OT I10JIa, PACHI, PEITUTHH U SI3bI-
Ka, ceiiyac KPerko CTOUT Ha TO3HITUSIX OO IIIETro MPHHITUIIA
MEXKIYHAPOIHOTO MPaBa, MIPUMEHUMOTO KO BCEM HapoaaM
U rocynapctBam. To, HACKOIBKO JaHHAS HOpPMa SIBIISICTCS
00mIenpu3HaHHON M BCeOOIIe i, MOXXHO CYTUTB U3 TIPO C-
TOTO aHAJTN3a PETHOHAIBHBIX U MECTHBIX JJOKYMEHTOB TI0
MpaBaM YeIoBeKa.

Heo0xoauMo cTh MPUMEHECHHST MEXKJYHAPOIHO -
MPaBOBBIX MOJIOKEHUH O 3alpeTe Ha PEIUTUO3HYIO
JMUCKPUMHUHAIIIO TIOYepKuBaeTcs B otuere Crienuaib-
Horo poxnaguuka OOH u 3atem oTpaxaercs B Jlekia-
pauuu Tenepanbroii accamOinen OOH.

4.2. Co3nanne Jlexnapanun

Apxot KpumnacBamu, CrienuanbHbIN JOKJIAIY UK
noakomuccun OOH mo npenoTBpalieHno JUCKpUMHU-
HAIIWH U 3aIIUTe MEHBIMMHCTB ObLT Ha3HaueH B 1956 romy
JUIS MCCIIEIOBaHUsl W MPEJO0CTABICHUSI PE3ylbTaToB
uccieI0BaHusl M0 AUCKPUMHHAIIMK Ha OCHOBaHUU
PEJIUTUO3HBIX NPaB M PEIMTHO3HOHM mpakTuku. Ero
3aKJIFOYUTEIbHBIA OTUeT ObUT 0003HAaYeH Kak: «BeXa B
pabore OOH mo nckopeHeHHUIO NMpenyOexIeHUH U
JUCKPUMHUHAIIMYA Ha OCHOBAHHWH BEPOUCIOBEJAHUS U
yoexnenuii».[23; 1.] Oruer ObUT pacCCMOTPEH BO BpeMs
W YBEJIMYEHUS KOJHMYECTBa CIy4aeB PEIUTHO3HOH
HetepnumocTr B EBporte. [To pekomeHnanuu mojxko-
Muccun OOH 1o npenoTBpaleHu0 JUCKPUMUHALIUY U
3alMTe MEHBIIMHCTB, [eHepanbHas accambOiess OOH 7
nexabpst 1962 ronanpunsiia Pesomronmto 1779, kotopas
TpeboBajga OTMEHHl AUCKPUMHHUPYIOIUX 3aKOHOB,
CTaBIIUX NMPUYUHOMH, inter alia, pemUTHO3HOU HETEp-
MAMOCTH M IPHUHATHSA COOTBETCTBYIOIIETO 3aKOHO[a-
TEeNbCTBA AJIA 3aIpeTa Takol HetepnuMo cTH. [Togrotoska
MpOEeKTa KOHBEHIUH O JHKBHAANUH BceX (opm
PEITUTHO3HON HETEpNHMOCTH Hadajach B TO e caMoe
BpeMs [24], onHaKo Ha CEroAHALIHUN J€Hb OHA TaK U HE
OblIa MpUHATA. YUYUTHIBas MEIJICHHBIH MpOTpecc Mo
pa3paboTke KoHBeHIMH, [eHepambHas accamoOnes OOH
pemmia Ha4aTh YCTaHOBKY IpEIE/IeHTa C MPUHSTHS
MIPOEKTa JIeKJIaparyy.

[Tocne mpogoIBKUTENHHBIX 1€0aT0B U IEPETOBOPOB,
I'enepanpHas accam6ness OOH mpuHsiia 6€3 rojio coBaHust
Jexnaparyro «O TMKBHAALNH BCeX (OPM HETEPITUMO CTH
1 IMCKPUMHHAIIMK HA O CHOBE PESTUTHH WITH YOCXK] SHHUID)
25 Hos0ps 1981 roma [25]. B pamkax Jlexmaparuu ['eHe-
paibHas accambiess OOH BbIpaxaeT CBOIO YBEpEHHOCTh
B TOM, UTO: «PEJIUTHS U YO EKIAECHHS SBILIIOTCS OHUM U3
OCHOBHBIX 3JIEMEHTOB KOHIIETIIINH XXM3HU U YTO CBOOOIA
BEPOUCIIOBEJaHUS U YOSXKIEHHH J0JKHA TapaHTUPO-
BarbCsl M YB@KarbCs B MOJHOW Mepe» (MpoKJaMalus
nepen npunstuem Jexnapanun). Mcnons3oBanue
PEJIMTHU M PEIMTHO3HBIX YOSKIEeHUH KaK Opyaus I
OTIpaB/jaHus BHEIIHETO BMEUIATEIbCTBA BO BHYTPEHHHE
JieNa TOCYIapcTB | ISl Pa3KUTaHUsl HEHAaBUCTH MEXIY
HapoIaMH W JIIOIbMH TaKXKe OTPAXKEHO U OCYXKIAeTCs B
Jexnapanuu. Jleknapanusi Npu3HaeT, YTO HUCTUHHAs
cB00O/J]a BEPOUCIIOBEIaHNS U YOeXJIeHHI Oyner cro-
co0OCTBOBArh JIOCTIKEHUIO 0 CHOBHBIX 1eneid OOH mo
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YCTAHOBJICHUIO MCKAYHAPOAHOTO MHUpA, COIMAJIbHO 1
CIIPpaBCJIMBOCTU U I[py)K6I>I MCKAY HapOdaMu.

4.3. Conepxanue Jexnapauun

Jlns neneit qexaapanuy « HETEPIUMO CTb U AU CKPH-
MUHAIHS Ha 0 CHO BE PEJIUTHH I YOSKICHUID) 03HAYACT
nmo0o0e pa3nuyre, UCKIII0UEeHHEe, OTpaHNYeHNE WITH TTPe/i-
MMOYTECHUE, OCHOBAHHOE HA PEJIMTHU YIIA YOSKICHUSX,
LeNb WIH CIEACTBHE KOTOPOTO — YHHYTOXKEHUE HIU
yMaJieHHe IPU3HaHUS, I0JIb30BaHUS MM O CYLIECTBICHUS
Ha 0 CHOBE PaBEHCTBA IIpaB YeJIOBEKa 1 O CHOBHBIX CBOOO/I.
JIrobast Takasi AMCKPUMHMHALIMS CUMTAETCS] HAPYLIECHUEM
VYerasa OOH uimyt cCOOTBETCTBYIOIUX EMY JOKYMEHTOB U
TaKMM 00pa3oM OCYXIAeTCs KaK «OCKOpOJIEHHE JI0 CTOWH-
CTBA YEJIOBEUCCKOH JIMYHO CTH ¥ OTPUIIAHUE TIPHHITUITOB
Yerapa Opranuzanuu O0benquHeHHBIX Hanuity, a Takxe
KaK «IPeMsTCTBUE JUISL NPYKECTBCHHBIX H MHUPHBIX
OTHOIIIEHUN MEXY TocynapcTBamu» [25; ct. 2-3].

Bce nipaBa 1 cB000b1, IepedrcienHele B Jlexnapa-
MU JTOJDKHBI CBOOOIHO MCHOJIb30BaThCS BCEMHU Oe3
nuckpuMmuHauuu. Crarbst 6 [lekmapanuu onpenenseT
CITMCOK cBOOO, BKIIOYast CBOOO/IY MBICIIH, COBECTH,
PEIMTMH WIH YOCKICHUIA: «a) OTIPABIIATh KYIBThI N
coOuparbcs B CBS3U C PEIUTHEH UM YOSKICHUIMHU U
cO3/1aBarh M COJEPKaTh MecTa JJIsl 9THX Liesiel; b) cos-
JIaBaTh M COJIEP)KaTh COOTBETCTBYIOIINE OJIArOTBOPUTEb-
HBIC VJIM TYMaHUTApPHBIC YIPEKICHUS; C) MPOU3BOIUTH,
proOpeTars 1 MCII0JIb30BaTh B COOTBETCTBYIOIIEM 00beMe
HEOOXOUMBIC MPEIMETHl M Marepuajbl, CBSI3aHHBIE C
PENUTMO3HBIMH OOpSIIaMu HJIW OOBIYAIMH JIHOO
yoexxnenusimu; d) mucarh, BBITYCKATh U paclipo CTPAHATh
COOTBETCTBYIOIIME ITYOJIMKAIIMH B 3THX 00JIACTSX; €) BECTU
MIPENo/IaBaHKe IO BOTIPO CaM PEITUTHH WIIH YOSKICHUNA B
MeCTaX, MOXOAS IUX JIUIA 3TOH 1eny; ) ucnpammBars u
TIOJTy4aTh OT OTAEIbHBIX JIUIL U OpraHu3aIuii 100poBOIIb-
HbIC () FHAHCOBBIC M UHBIC TIO)KEPTBOBAHUS; g) TOTOBUTH,
Ha3Ha4Yarb, M30Uparh WIIM HA3HAYaTh 10 IIPaBy HACIIEI0-
BaHMS COOTBETCTBYIOIIMX PYKOBOJUTEINEH, COTIACHO
MOTPEOHOCTSIM ¥ HOPMaM TOM WJIM MHOM PENTUTUU WA
yoexxmenwuii; h) coOmonars THU OTABIXa U OTMEYarh
Mpa3IHUKH U OTIPABISATH OOPSIBI B COOTBETCTBUU C
MIPEAMTUCAHUSIMU PETUTHH U YOXKICHUSIMU; 1) YCTaHAB-
JIUBATH Y TIO/IJICPIKUBATH CBSI3U C OTCIIHHBIMHU JIUIIAMU U
00IMHAMH B 00JTaCTH PETIMTUU U YOSIKICHUI HA HAITHO-
HAJBHOM M MEXIYHAPOIHOM YpOBHAX». [loaTOMY, BCE
OIpEeNUBIINECS I10CIEN0BATENH UIH BEPYIOIIUE
JIOJDKHBI TTOJTy4aTh COOTBETCTBYIOIIEE OOpalieHne co
CTOPOHBI TOTO WJIHA MHOTO TOCyAapcTBa. ['pymmsl u
WHIHUBUIBI TAKKE 00S3aHBI MPOSBIATH PCIUTHOZHYIO
TEPIUMOCTh 1 MUPHOE COCYIIECTBOBaHUE [25; CT. 2].

3anpeT Ha TUCKPUMUHAIIMIO W B3aWMHAas Tep-
IMUMO CTh, XOTh U SBJISIOTCS KaMHSIMH MPETKHOBCHHUS
JaHHo i [lexnapaiiuu, HO BCe e He CTajll MOHOXPOMHBIM
noHsitueM. [lomHoe Mcnosb30BaHWE CBOOOIBI Bepouc-
MOBeJIaHNsI HEM30EXKHO BEJET K IO CATaTeNIbCTBaM Ha
JIpyrHe TpaBa YenoBeKa, TaK KaK CTOJKHOBEHUS KYJIBTYp
MPaKTHIECKH SBISIFOTCA HOpMo#. KoMuTer mo mpaBam
yenoBeka OOH paccmarpuBai mogoOHYIO CHTYaluio B



International scientific journal “Law and Politology”

Me:xnyHapoaHbli HayuHblii s;kypHan “Ilpaso u IloauTonorusa”

2012 Ne 21

JUCKPUMHUHAIIUA B MEXKIYHAPOJIHOM ITPABE ITPAB YEJIOBEKA

nene Singh Bhinder v. Canada. [ToTepneBIIuiA Mo Tepsi
CcBOKO paboTy B KadecTBe 3IekTpuka B Kanamckoi
KEJIEe3HOIOPOKHOW KOMITAHWH M3-32 0TKa3a HOCHUTH
00s13aTeNbHYIO CIIENUAIbHYIO 3alIUTHYIO IIanky. Tak Kak
OH OBUI CHKXOM, OH 3asiBJISIJI, YTO €MY JOJKHO OBITH
M03BOJICHO, HOCUTh TIOpOaH. OlHaKO B JIaHHOM CJIydae
moGenui 3/1paBblii CMBICT U HEOOXOAUMOCTH OXPaHbI
3[J0OPOBBS, @ HIOTOMY 0€30MacHOCTh UCTIA Ipeolianana
HaJl €0 PEJIUTHO3HBIMHU BEPOBAHUSIMH.

MHorue u3 npaB, cozepxamuxcs B Jlexmapannu, —
9TO MpaBa I'PyMI, KOTOPbIE MOTYT HCIOJb30BaThCS
WHJIUBUIOM JIMIIIH COBMECTHO C TAKMMH K€ BEPYIO UMM,
Kak OH caM, HalmpuMep, IpaBo Ha COOpaHHE B CBS3U C
BEPOUCIIOBEJAHNEM M COJIEpKaHHE MecTa JUIsS Iesei
Takoro codpanus [25; cT. 6(a)].

Xotsa Jlexnaparyst He 00s13aTeNnbHa K HCIIOJIHEHHUIO, C
MIPaBOBOW TOYKH 3pEHMSI BCE e OHA «00JaaaeT HeKOTo-
PBIM IIPaBOBBIM BO3/IEHCTBHEM M OKa3bIBAET BBICOKOE
JIaBJIeHUE B 00JIaCTH CIIEIOBAHMS €€ TIpaBHiIaM Ha YICHOB
ME>KIyHapOTHOTO COOOIECTBA B TON Mepe, IPH KOTOPOH,
B KOHIIE KOHIIOB, €€ TIOJIOXKEHUS CTAaHYT HOPMaMH MEX/1y-
HapoxHoro oObryHOTO TpaBa» [13; 89]. Jexnapanus
SIBIISIETCSL €IUHCTBEHHBIM MEXKITyHAPOIHBIM JOKYMEHTOM,
MO CBSIIIEHHBIM IIEJIMKOM BEPOHUCIIOBENIAHUIO U YOex ie-
HUSIM, ¥ KaK TakoBasi, O4eHb MH(OpPMATHBHA U 00JagaeT
JIO CTaTOYHBIM aBTOPUTETOM. Jleknapanus Ha JaHHBIA
MOMEHT SIBJISIETCSI TIPOPHIBOM B TIPEZIO CTABJICHUH PEITMTHO3-
HBIM TPYIIIaM XOTb KaKOM-TO 3allUThl, Ha MMOJ00UE TOH,
4TO OBIJIa MPEAOCTaBJICHA PACOBBIM MJIM STHUYECKUM
rpynmaM. I[IpaBa, 3akiatoueHHsle B Jlexnapanun, MOryr
paccMarprBarbcs Kak 001Ive MEXTyHApOIHbIE IPHHIIMITEL,
MIPUMEHEHNE KOTOPBIX HE TOJILKO YCTAHABJIMBAET 3alpeT
Ha JIUCKPUMHHAIIMIO U HETEPIHMOCTh B OTHOIIECHUU
pEMTHM WM YOEXKIEHUH, HO W WJET BIIEpe] B CTOPOHY
obecriedeHnst CBOOO/IbI BEPOMCIIOBE/IaHUSI B TOCY/1apCTBAX.

4.4. PazpadoTka KOHIEIUHA

Komuccusst OOH nmo npaBam 4denoBeka Mopyduia
MOJKOMUCCHH MO MPEIOTBPALICHUIO JUCKPUMUHAIIMA U
3al[UTe MEHBIIUHCTB MPOBECTH MOJHOMACIITaOHOE
HCCTIE/I0BAHKE TEKYIIMX 00acTell mpoOieM HETePITUMO CTH
U TUCKPUMHHAIIMK Ha O CHOBAHUH PEITUTHH U YOCHKICHHH.
Omm3ader Oqno bennto OblIa BHOCHENCTBUM Ha3HAYeHA
CrieliMaibHbIM TOKTTYMKOM U JIOJDKHA ObLTa COCTABUTh
OTYET O PaTHYHBIX CITYUasIX MPOSBICHUS] HETEPIIUMOCTH U
JIUCKPUMHHALIMA HA OCHOBAHHUH PEIIUTUH U YOXKICHUI B
MHPOBOH MPAKTHKE M BBISABUTh KOPEHb TAKHX MPOOJEM, a
TaK)Ke COCTABUTH CIIMCOK PEKOMEHIAINIA B BHJIE OTpEie-
JICHHBIX Mep, KOTOPBIE JOJDKHBI OBITh IPHHSTHI TS 60 PHOBI
C HETePNUMOCTHIO U JTUCKPUMHHAIMEH HA OCHOBaHHUH
peUITUK U YOXKICHHUH, ynemnsisi 0co00e BHUMaHHE Mepam,
KOTOPBIE MOYKHO TIPEIIPUHSTH B chepe 00pazoBaHmsI.

BeHuTo BBISIBUIIA JIBE CTAIUH JIFOOOTO MPOSIBICHUS
PENUTHO3HOI HETEPIUMOCTH: HEONAronpUITHOE OTHO-
UICHHE K JIUIAM WJM TPYyNnaMm Jpyroi peuruu uin
YOCXKICHUI U TIPOSBICHHUE TAKOTO OTHOIICHHUS Ha MpakK-
Tuke. OTHUM 00UMM (HAKTOPOM UIsl BCeX MPOSBICHUM
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HETEPITMO CTH SIBJISETCSI HEpaBEHCTBO MaTepHasIbHBIX OJIar,
MOJIy4aeMBbIX MpeCTYITHUKOM M xepTBoi [23]. Heynu-
BUTENIBHO, YTO OJHOM U3 ITaBHBIX pekoMmeHaauuit Cre-
IIUATBHOTIO JOKIaUMKa ObLIO CO3/IaHUE MEKIYHAPOIHOTO
cornameHus (KOHBEHIMH) 110 JIMKBUJIAIINH BCeX G opM
HETEPITUMO CTH M TUCKPUMHUHAIIMY Ha O CHOBAHHH PEJIUTHU
i yoexxnenunii, Ha 6aze Jlexnaparmu 1981 roga.

4.5. CienuaJIbHBIH JOKJIATYHK 10 PeJIMTHO3HOM
HETEPNUMOCTH U THCKPUMHUHALHHA

Jlo paccmoTpenHas otuera berauro B 1987 roay B
OTBET Ha 00JIBIIIO € KOJINYECTBO HapylieHui Jleknaparmu
1 Ha OOJIBINIOE KOJIMYECTBO JEHCTBUMN, HE COBMECTHUMBIX
¢ mpunnunamu [eknapamuu, Komuccus mo mpaBam
yenoBeka HazHaumyia CrenuaibHOTO AOKIAJYUKa
(Amxerno ne’AnpMmenaa Pebuepo, 3aMEIICHHOTO 3aTeM
Abnenmbarrax AMOpPOM) IS TIPOBEACHUS ETATLHOTO
HCCIIeIOBAHUSl TaKMX CIy4aeB W NPENO CTaBICHHUS
PEKOMEHIANMI 10 MPUHSATHIO Mep JJs YAydIICHUs
curyanmu. Otuersl Pedrepo 3a Bpems ero AesTelb HOCTH
OXBATHJIY YIY4IIIAFOIINAECS OTHOIICHHUS B ITO CTCOBETCKUX
TOCYIapCcTBaX C PEIUTHO3HBIMU YIPEKICHUSIMHU, YTPO3a
ka3Hbp0 (perBax) Canmany Pyminu u Gonbmioe Koym-
YECTBO JPYrUX UHIUICHTOB PEIUTHO3HOMN TUCKPUMUHA-
uuu no Bcemy Mmupy. HoBblii CrienmanbHbI JOKIaIUUK
pacIIMpUII CBOIO AEATENHHOCTD ISl TIPOBENCHUS OOJIb-
IIET0 KOJIMYECTBO BU3UTOB B Pa3IMIHBIC CTPaHbI, U O0Jice
JUTMTEIbHBIX U COJCPIKATEIbHBIX COBEIIAHUH C MpaBU-
TENFCTBAMU U HEIPABHUTEIIL CTBEHHBIMH OPTaHU3aAIUSIMU
(Takyro MOJTUTUKY MpoBOAUT U Acma JlxkaxaHTHD,
TEKYIHA JOKIaTIHK). CIieyeT OTMETUTh, 4To Crieiuaib-
HBIA JTOKJIAA9UK HE MOXKET 0053bIBaTh T'OCYIapCcTBa
clIea0BaTh €ro PeKOMEHAAIUsAM M CIY)KUT O0JbIne
coOupareneM HH( OpMAIIUU: «TUAJIOT, YCTAHOBJICHHBIH C
npaButenbcTBaMu CHeIUaIbHBIM JOKIAI9d UKOM, U
repeada UM Mpe/IoJIOKEHUH OTHO CUTEITFHO MX CTpaH,
HU B KOCi Mepe He SBIIICTCS 0OBHHEHUEM HIIH O CYXKIIe-
HHEM co cTOpoHb! CHenransHOTO JOKIIaAuuKa, a JIMIIb
IPOCK00# 0 pa3bsICHEHUN HEKOTOPBIX MOMEHTOB, C IIETIBIO,
TIPU TTOJJICPIKKE MTPAaBUTEIBCTBA, HAUTHU pelicHue Tpo0-
JIEMBI, KOTOpass CBOUMH KOPHSMHU YXOJHUT B CEpIIC
OCHOBHBIX IpaB 1 cBoOo» [26; 1. 17]. Ponp Criennains-
HOTO JIOKJIQJYMKa, TAKUM 00pa3oM, 3aKIIouaeTcsi HE B
MIPUHATAU PEUICHUN WM TPEITbSIBICHUN OOBUHCHUM, a
CKOpee B M30JISIIUM OCHOBHBIX IMPHYUH JIFOOBIX ITPOSB-
JICHUH HETEPIUMOCTH WM JUCKPUMUHAIINU BHYTPH
rocymapcta. [26; m. 101]. O3a004eHHOCTh MOAHEMOM
PEIUTHO3HON HETEPITUMO CTH IIOATOJIKHYA [ eHepabHYIO
accambnero OOH xnpunsturo Pezomonnu 60/166 (2005),
KOTOpasi OcCyxaaer uciamMmooOu0, aHTUCEMUTU3M U
XpucTraHo(hoomIo, B 0011EM, TOPHUIIAst TUCKPUMHUHALIHIO
10 PEeJIMTMO3HOMY IpU3HaKy [27].

Kak u ¢ pacoBoll nuckpumMuHalmei, npuMeHeHue
MIPUHITUIIA 3aIMPeTa Ha JTUCKPUMUHAIUIO B OTHOIICHHUU
PENMUTHO3HBIX U JPYTHX YOCKIECHUN MOXXHO JIO CTHYh
Yyepe3 MPUHATHE COOTBETCTBYIOIINX 3aKOHOB BO BCEX
00nacTsx XnU3HU 00IIEeCTBA.



International scientific journal “Law and Politology”

2012 Ne 21

Me:knyHapoaHbli HayuHblii s;kypHan “Ilpaso u IloauTtonorusa”

Kaman MAKWIN-AJIMEB

4.6. 3ak1I04HTeJIbHbIe KOMMEHTAPUHA

PaBeHCTBO /171 BCeX, HE3aBUCHMO OT PEIUTHO3HBIX
YOEXKI1eHHH, SBISETCS HEOOXONUMBIM B CIIPaBEJIMBOM,
TUTIOPAJINCTUYECKOM 001ecTBe. MYIBTUKYIBTYPHBIH Xa-
paxTep CEroAHSIIHUX HApOAOB, HACEISIOUIMX CTPAaHBI
MHpa, JeNaeT B3aUMHYIO TEPIIHMO CTh OY€Hb Ba’KHBIM
ycroBreM. Pernrnosnsie u ipyrue yoex1eHns Np OHU3bI-
BalOT BCIO XW3Hb MHAMBHAA. boee Toro, peanruosnsie/
MOpAJIBHBIE JOTMBI OT/ENSIOT NPaBWILHOE OT HEmpa-
BIJILHOTO, IIJIOX0 € OT X0opouIero B obmmectse. Cyabl, pu
pELIEHUH TUCITYTOB, TPUMEHSIOT OCHOBHBIE YOS ICHUS
o0miecTBa, B KOTOPOM OHH J1eHCTBYIOT. Takum 00paszom,
CYIIIECTBYET BEPOSITHO CTh TOTO, YTO B INTIOPATMCTHIECKOM
0011IeCTBE ¢ Pa3HOOOpa3HeM PEITUT U U YOCIKTCHHI, HEKO-
TOPBIE TPYHITBI HE CMOTYT I0JTy4arh MOJHOE 00ecIiedeH e
WX PEJMTMO3HBIX MPUHIMIOB B CyIax, a 3HAYUT, OyayT
MOJIBEPrHYTH JUCKPUMHHAIUU. B ropuanueckoi
JIMTEparype JIaHHBIH BOTIPOC A0 CHX MOP OCTaeTcs CHop-
HbIM. CXO’Kast CHTYyalusl CyIIe CTBYeT ¢ pabouumu rpadu-
KaMH — IIpU PaCIIOJIOKEHUH KaHUKYI/TIpa3aHUKOB. [laxe
BBIOOpP MEHIO B OOJIBIIMHCTBE PECTOPAHOB U OTEJCH
OTpaXkaeT JTOMHMHUPYIOIIUE PEITUTHO3HBIE YOESKICHHUS
obmecTBa. HekoTopsle rpynmbl HeM30€kKHO OyIyT dyB-
CTBOBAThH Ce0s YIIEMIICHHBIMU B TIpaBaxX. OHAKO Ba)KHO
OTMETHTh, YTO CBOOOJa OT JUCKPUMHHAIMU HE TpeOyeT
MIOJIHOTO PAaBEHCTBA Ha paHHUX cTaausX. [loatomy HeoO-
XOZMMO TIPHHSITHE BCEMH TOT'0, UTO Oy T CYIIeCTBOBATh
00s13aTeNbHOE PACXOXKIEHHE BO B3IVIA1aX HA PEJIMTUIO U
YOeXI1eHHS, ¥ TIPEIO CTABJICHUE AIbTEPHATHBHBIX MPa3/i-
HHKOB, TJI€ 3TO BO3MOXKHO.

3anpeT Ha AUCKPUMHHALHNIO TpeOyeT, 4TOOHI
PEIMTHUO3HBIE U APYyrue yOeKIeH!s1 He ObIIM KpUTEepUeM
JUTSL TIpHeMa KaHAUAaTOB Ha PadoTy, moTydeHus o0pa3o-
BaHMs WJIH MPOXOXKIECHHUS TPEHUHTOB. Y OeXIeHUS
WHJIUBHU/IA HE MOTYT OBITH MCIOJIb30BaHbI IPOTHB HETO.
[MoymTrka 3anpera Ha IMCKPUMHHALIMIO HE 00513aTeIbHO
03Ha4yaeT rapaHTHHU CBOOOJBI BEPOUCIIOBEaHUS, HO
MOXXET YITy4IIUTh IPaBOBOE M COLMAIBHOE MOJIOKEHHE
o clie/ioBaresyiell Hero CyapCTBEHHbIX PETUTHi.

5. A3vik u Opyzue npusnaxu 0nsa OUCKpUMUHaAyuu

5.1. SI3bIK

SI3BIK SBIISIETCS €11e OTHUM IPH3HAKOM IS TUCKPH-
MHHAIINH, YIIOMSIHYTBIM Bo BceoOmeit aexnapaiim npas
yenoBeka. O/IHAKO, €T0 OIpeIeIeHHE S BIISIETCSI HAMHOTO
0oJiee craObIM IO CPaBHEHHIO C PACOBBIM, ITOJIOBBIM H
PENUrHO3HBIM TIpH3HAKaMHU. JINHIBUCTHYECKHUE MpaBa He
MPHUBJIEKIN CTOJIHKO BHUMAaHUS MEX]YyHapoJIHOTO
coobmecTBa. Takoke cieayer yauThIBaTh BOZMOXKHBIE Te-
pecedeHus OpOT C JPYrUMU NMPU3HAKAMH JJIS JTUCKPH-
MHUHaIWHU. Hanpumep, uiio, roBopsitiee Ha JpyroM si3bIKe,
4yeM OOJIBIIMHCTBO HAceJIeHHs IOCyIapCTBa, MOXKET eIle
OBITH M IPYrOTO PacoOBOTO IMPOUCXOXKIEHHS I BEPOHC-
noBezaHus. 113-3a 3TOr0 Mpo1ece BEIYUCIICHUS IPU3HAKa
IJIS TUCKPUMHHALIMM MOYKET CTaTh OYEHb CIIOXKHBIM.
MHorune HallMoOHAJbHBIE 3aK0 HOJIAaTeNIbCTBA BKIIIOY AIOT B
cebst HaMHOTO OOJIbIlIe MarepualibHBIX HOPM B OTHO-
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IIEHUN JAUCKPUMHUHAIMK PAchl M I10J1a, HEXKEIW B OTHO-
LIEHWH JIMHT BUCTUYE CKOM JTHCKpUMHUHAIMH. [ 3TOTO
CYIIECTBYET MHOXKECTBO NMPHYHH, U HE B IO CJIEIHION0
odepesib TOT (PaKT, YTO CUMTACTCS BITOJHE JIOITYCTHMBIM
JUTSL TOCYIapcTBa UMETh OJMH O(HIMATBHBIA S3BIK H,
TaKkuM 00pazoM, 10 OTPEJEIICHUIO, T CKPUMHUHUPOBAThH
Bce Apyrue. OQHAKO B 110 CTOSHHO PacTyIEeM ILTIOpalIHc-
THYECKOM TJI00ATBHOM CO00IIECTBE ceifuac 04eHb Majio
(ecyt BOOOIIE OHM OCTAJIMCh) MOHOJIMHI BUCTUYECKHX
TOCYIapCTB; M3 YEro CIIE/YeT, YTO JINHIBUCTUYECKast JTHC-
KPUMUHALHS SBJISI€TCSL PEAJTh HO CTHIO IS THICSIY pas3Iiiy-
HBIX S13BIKOB, HICTIOJIb3YEMBIX 10 BceMy MUpY. B mpruHImnte,
JlaHHasi CUTyallMsi HaBepHO U cOpoCHIIa CKOPOCTb, C
KOTOPO# MeXAyHapOoJHOE COOOIECTBO 3aHUMAETCS
JlaHHO M po0iemMoii. HecMoTpst Ha Bce 3TO, IMHTBUCTH-
Yyeckas AMCKPUMHHAIMS MOXKET BHYIIATh CTOJIBKO ke
0eCITOKOMCTBA, CKOJIBKO M JF00ast Apyrast IUCKPUMHUHALIUS
0 TIEPEYHCIIEHHBIM paHee NMpU3HaKaM. SI3bIK JIeKHT B
O0CHOBE 00pa30BaHUs, a 3HAUUT, JIMHI'BUCTUYECKAsH JI¥C-
KPUMHHAIKS MOXET OT'PaHUYUTb [0 CTYIT K 00pa30BaHHIO
SI3BIKOBBIX MEHBIIMHCTB B TOCynapcTBax (cM.: Belgian
Linguistics Case of European Court on Human Rights)
[28]. CoBepileHHO SICHO, YTO TakKas CUTyalllsi MOXKET
OTpHIATENbHO CKa3arbesl Ha nersx. Jlocrym x Tpynoyc-
TPOMCTBY TaKKe SIBJISETCS MOTEHIHAIBLHOW MpoOieMoi
JUTS T€X, KTO TOBOPHT HA JIPYrOM SI3bIKE, KaK U JI0 CTYII K
TPEHUHTaM W TOBBHIIIEHUIO KBanupukanuu. MHoraa
JIMHTBUCTUYECKAasl AUCKPUMHHAIMS cuuTaercs Oolee
OTIpaBJaHHOM WJIH ITO3BOJIMTENILHOM, yeM Jro0ast apyras,
HO MPUYUHOH 3TOTO SBJISETCS TO, YTO YTOCYAapPCTB B 9TOH
obmacTu 00JIbIe CBOOOIBI AeicTBHi. K coxalleHHIO, 3TO
TaK, HECMOTpSI Ha TO, YTO SI3BIK OYEHb OJM3KO CBSI3aH C
KYIBTYpO# U CpacTylel 3a00Toi MeXTyHapoIHOTO CO00-
IIECTBA O COXPAaHEHWH M IPOJBIKEHHUN KYIHTYPHOTO
mnopammsma. Harmpumep, Cyn EBpomneiickix CooOriects
3aKperuI NpaBo MPIJIAHJCKOTO IPEro/aBareis TOBOPUTh
Ha UPIaHJICKOM (I'DJIbCKOM) SI3bIKE, BHE 3aBUCHMOCTH OT
TOTO, YTO SI3BIKOM IIPETOJaBaHuUsI B €r0 KOJUIE/IKE ObLI
aHnmiickuil. [IppyunHO TOMy cTaja 3amuTa U NpoJiBU-
KEHHe KOPEHHOU WpnaHackol Kynsrypsl (Groener v.
Minister of Education) [29]. CBs3b s3bIKa C KYIBTYpOI
XOpOULIO BUJIHA, YIUTHIBAS, YTO CTarbsi 27 MexnyHa-
porHoro makTa « O TpaKIaHCKUX U MTOJIMTHYECKUX MPaBax»
(IpaBa MEHBIIMHCTB) SIBJISETCSI O CHOBHBIM TIOJIOXKEHUEM,
OTHO CSIIIIUMCS K IMHTBUCTUUE€CKUM Trpyrmam [1; 87].
OOH npunsna lexnapanuio «O mpaBax JHI,
MIPUHA/JIEXKAIUX K HAIMOHAIBHBIM MJIM 3THUYECKUM,
PEJMTHO3HBIM U SI3bIKOBBIM MEHBITMHCTBaM» B 1992 rony.
Ota [eknapanys NpeaocTaBuia JUIaM, TOBOPSAIIUM Ha
SI3bIKE MEHBIINHCTB, ITPABO T0JIb30BATHCS TAKUM SI3BIKOM:
«B YaCTHOMW XM3HHM W MyOIMYHO, cCBOOOAHO M Oe3
BMEIIaTeNbCTBA HIIM JUCKPUMHUHAIIMY B KaKO OBl TO HU
obut0 popme» [1; 139]. DTo Ha CErOAHIUIHUI JECHB
rnaBHBIN npuHATEIE OOH MexayHapoaHBIN JOKYMEHT,
OXBATHIBAIOUINH JIMHI'BUCTHYECKYIO JIUCKPHUMUHAIHIO.
Bouee 3HaunTENH HOE pa3BUTHE JaHHAS TEMa ITOJTyd MJjIa B
EBpone — EBpomneiickas Xaptus «O peruoHaibHBIX
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JUCKPUMHUHAIIUA B MEXKIYHAPOJAHOM ITPABE ITPAB YEJIOBEKA

SI3BIKAX M A3BbIKAX MEHBIIUHCTBY OT 1992 roma u Pamounas
KoHBeHITHS «O HaIlMO HAJIbLHBIX MCHBITUHCTBAX» OT 1995
rojia, a TAaK¥Ke psiJi PEKOMEH 1Al i, MPUHATHIX TOJ1 ATU0H
Opranu3anuu 1m0 0€30MacHO CTH M COTPYIHUYECTBY B
EBpone (mampumep, JIyHICKHME pEKOMEHIAIUH),
SIBJISIFOTCS IPUMEPAaMU TaKOTO Pa3BUTHSI.
JIunrBucTHYECKas TUCKPUMHUHALMS MOTEHIUATHHO
BpPEUT UHJUBUY, U JJKE 4acTO CO3JIaeT yrpo3y deroBe-
YeCKOMY J10CTOHHCTBY, yUHTHIBast HETarMBHBIN 3(heKT, KOTO-
DBl OHA PacTpO CTPAHSET Ha KYTETYPHYIO WICHTH(UKAIAIO
uHnuBHA0B. HecMoTpst Ha Bce 9T0, 1O BCEM BUIMMOCTH,
JaHHas mpoOyieMa BCe e He BhI3BaJia JTOJDKHOM 00ecto-
KOCHHO CTH T'OCYIaPCTB WM MEKTYHAPOTHOTO COOOIIECTRA.

5.2. Ipyrue npusHaku 1Jsl JUCKPUMUHALIMU

MHorue MexXJIyHapoaHbIe JOKYMEHTHI Iepeduc-
JSIIOT JIpyrue MPpU3HAKU JUCKPHUMHUHAIMH, a HEKOTOPbIE
JlaKe BKITIOYAIOT ONpe/iesieHHble TPU3HAKH JIUCKPUMHHA-
MU «KaKoTO-TMO0 ApYroro BHAa» («MHOTO 0OCTOS-
TENILCTBA») B CBOM CIHCKH, HE SBIISIONIMECS MPH 3TOM
ncyepnsiBalomuMu. M300unue Apyrux mpu3HaKoOB
JIMCKPUMUHAIIMK BO3BIMENIO Majio 3 deKTa 3a Bpems UxX
TIOSIBJICHUSI, M €Ille MEHbIIIE BO3HUKIIO IIPELEJEHTOB C
HHAMH, pa3OUpaeMbIX COOTBETCTBYIOIIUMH OpraHaMu
MEKIYHApOIHOTO MPaBOIPHMEHEHHS, 110 CPaBHEHUIO C
TIpeneIeHTaMH, KacarollMMHUCS M0JIa, Pachl ¥ PETUTHH.

JlMcKpuMHHAINS HA O0CHOBAaHWM HAI[OHAJIHHOCTH
Oputa 3atponyra B Guye et al. v. France. Komuter 1o
MpaBaM YeJIoBeKa ITPU3HAIT HAMOHAIb HOCTh IIPU3HAKOM
JUCKPUMHUHAIIMU, BXOJSIIMM B TOHITHE «HHOTO
obcrosTenscTBay, B pamkax MIITTII, u npusHan npaBoTy
3asBJICHUI HECKOJBbKHUX COTEH CEHErallbCKMUX COJI/aT,
KOTOPBIE MO UX YXO/Y Ha IEHCHIO U3 (paHIy3CKO apMHUU
MoJIydaiyd MeHblIee MEeHCHOHHOEe o0ecredeHue, yemM
rpaxgaHe ®paHOMU C TaKUMHU K€ I10CIIY)KHBIMHU
CIHCKaMH, TAaK)K€ CIY)KUBIINMH BO (hPaHITY3CKOH apMHUU
[30] (cmemyer OTMETHTh, YTO JaHHAs BOCHHAS CIyX0a
MIPOBOIMIIACH 10 0OBsIBIEHHs He3aBHCUMOCTH CeHeraaom
B 1960 roxy). Ha perunonaisaoM ypoBHe, EBponelickuii
CyZ 1O ITpaBaM 4YeJIOBeKa YIyCTHII BO3MOXKHO CTh ITPHHSTH
PpElIEHHE IT0 TPaBOBOMY OXBary K MHOT'O 00CTOSITEIILCTBA»
BHyTpu CoBera EBpomnsl, oTkiIOHSAS Xanmoly o
JIMCKPUMUHAIIMY Ha OCHOBAHWHU KOPOJIEBCKOTO CTaryca B
nene The Former King of Greece v. Greece, Tak Kak ObLIO
HallieHo HapymeHue Apyroil wactu EBponeiickoit
KOHBEHITUH TI0 TipaBaM denoBeka [31]. Poxxnenue Obu10
TIPU3HAHO MTPU3HAKOM IS TUCKPUMHHAIIMHN B €BPOTIEHCKOM
nene Marckxv. Belgium, u3-3a TOT0,4TO BHEOpaYHBIC JICTH
MOTIA/IAIA B YIIIEMJIEHHOE TOJIOYKEHNE B COOTBETCTBUU C
OeJIbIrMHCKUM HaclleJICTBEHHBIM IIpaBoM [32].
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MHorue apyrue Mpu3HaKH I JUCKPUMUHAI[AH
9BOJIOIIUOHHUPYIOT 10 CBOEH MPUPO/IE B OTBETHA PA3BUTHE
obmecTBa M pacUIMpEeHHE MOJUTHYCCKOH BOJIH.
Hanpumep, B EBpone, moTeHnuan JuCKpUMHHAIMNA HA
OCHOBAHHMHU CEKCYaJbHOW OpUEHTAIMU MPOTPECCUBHO
uckopensiercst. OTHAKO Ha CETOMHSIIHUM J€Hb TO3UIIU,
HalpUMep, TPAHCEKCYallOB HE HACTOJBKO Pa3BUIACh, U
rocyJaapcTBa BCe €I UMEIOT HIMPOKYI CBOOOIY
MOJIUTUYECKOU BOJIM B STOM OTHOIIIEHHH.

6. 3axknioueHue

«HopMmeI 1paB yeno Beka He pacCMaTpHUBAIOT JIFOICH
KaK PaBHBIX, IIOTOMY YTO JIFOJIU HepaBHEL. OHU TpeOyroT,
YTOOBI JIFOJIY OBLTU TPU3HAHEI 00T JAIONUMU OTUHAKO-
BBIMH IpaBaMu... [J1aBHOW 1EbI0 MpaB YeslOBEKasB-
JIIETCSI TIPEJTO CTABJICHUE BCEM PABHBIX BO3MOYKHO CTEH ISt
CBOOOTHOTO U TIOJTHOTO Pa3BUTHSI; TAKUM 00Pa3oM, METO-
JIBI TUKBHUJIAIMY JTUCKPUMUHAIMH BKITIOYAIOT TIEpETIpaB-
JieHne (haKTHYECKOTO HEPaBCHCTBA B NMPUMEHEHHUE IMPaB
yenoBeka» [33;242]. BeeoO1iee npuHsITHE NpaB YeIoBeKa
ele He CTajJ0 PeallbHOCThIO, a TeM OoJjiee HE cTaja
PeaTbHOCTBIO PeaM3allusl PaBEHCTBA B MCIOJIH30 BAHUH
CBOUX IPaB BCEMH JIIOAbMH. ECTECTBEHHO, pOTpece He
cTouT Ha Mecre. [ocymapcTBa Ha CETOMHIIIHAN JCHB
HAMHOTO 00Jiee Cephe3HO OTHOCATCS K CBOUM FOPHUJIH-
YECKUM 00513aTeIbCTBAM TapaHTHPOBATh YHUBEPCAIb-
HOCTb IPaB, ¥ YYBCTBYETCSI SIBHBIH MPOTPECC B MOMOIIA
TEM, KTO MOJBEPrCs TUCKPUMHUHAIIH HA O CHOBAHUH PACHI
nmm nona. Jleknapauun OOH noka3biBatoT TOTOBHOCTD
OXBara v Ipyrux GopMm AucKpuMuHAIMU. TeM BpeMeHeM,
JMIUCKPUMUHALIUSA OYIET pacCMaTpUBAThCS KaK OTSIKEIICH-
Has opMa HapyIICHUS TIPaB WK, B XYIIIEM cIydae, Kak
(axTop, CI10COOCTBYIOIMINI HAPYIICHNIO TAKUX IIPAB.

Omuzaber Oano bennro, CnenuanbHbI JOKIATIUK
noakomuccun OOH mo mpaBam uenoBeka, ciaelana
MPEKPACHOE 3aKJIOYCHUE OTHOCHTEIBHO KITIOYEBOTO
acrieKTa HOpM PaBEHCTBA U 3alpeTa Ha TUCKPUMHUHAIIUIO,
KoTOpble oxBarkiBatoT Bcio cuctemy OOH: «PaBenctBo,
K COXAJCHUIO, HE SBISICTCS €IUHOOOpazueM. Pexum
a0COTIOTHOTO YBaXKCHUSI TIPaB YeJIOBEKa JIOJDKCH HalTh
€IUHCTBO C MHOTOOOpa3ueM, B3aUMO3aBUCUMO CTh CO
cB000011. PaBHOE 10 CTOMHCTBO BCeX TpeOyeT YBaKeHUsI
K OTJIMYHUIM JIMYHOCTH KaXkKIOTO 4enoBeka. Tolbko B
a0COIOTHOM YBaXXCHUU K MPaBy MBI MOXEM HalTH
ayTCHTHYHOE PABCHCTBO U CIUHCTBEHHYIO BO3MOXKHO CTh
WCIIOJL30BaHUs MPaB YeIOBEKa B MOJHOM Mepe, 0e3
pacoBOM, OJOBOM WM PEITUTHO3HON TUCKPUMHUHAIIAIDY
[23;m.17].
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Summary
This article closely examines the notion of the discrimination in international human rights law. Author focuses
on discrimination against women, racial discrimination, religious discrimination and the discrimination on the grounds
of language and culture and examines corresponding legal framework. Author also covers the development of norms
in this sphere in international human rights law and at the same time covers the conventions and other related treaties.
Author concludes with the explanation of the notion of the inherent inequality of people, where non-discrimination is
not the absolute equality — rather the equality of opportunities.
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Eynxenns KOXKOKAPD,

JIOKTOP FOPHIUICCKUX HaYK,

npodeccop Kadeapsl IpeITpHHAMATETH CKOTO
TIpaBa IOPUINYECKOTO (QaKyIbTeTa
Tocynapcteennoro Yuusepcurera MosigoBbl

Mapusa PYCCY,
MarucTp npasa

HEKOTOPBIE FOPUJIMYECKHUE ACIEKTHI ® EHOMEHA ® MHAHC OBOM ITMPAMU/IBI B
PECITYBJIIMKE MOJIJIOBA

Iepexomy cTpaH IOCTCOBETCKOTO ITPOCTPAaHCTBA K
PBIHOYHOI SKOHOMHKE COITYTCTBYET H PSIJ HOBBIX JIJIsS HEe
HeraruBHbIX sABIeHUH. Cepenuna 90-x ronoB crana 1
9THX CTpaH, BKiItodas Pecrydnmuky MonoBa, nepronom
TaK Ha3bIBAEMOTO «paciBeTa (PMHAHCOBBIX MMUPAMHIY.
DTOT 3Tl SIBJISIETCS OHUM U3 O TIMYUTENLHBIX IPU3HAKOB
ucropuu crpad CHI' nmepexonnoro nepuona. Crienyer
OTMETHTh, YTO HBIHEIIHUE (DHMHAHCOBBIE NMUPAMUIBI HE
CTaJIM DKCKJIIO3MBHBIM M300pETEHHEM HX OCHOBATENEH,
OHHM — JIMIIb OYepeHas CTPaHUIA MHUPOBOW HCTOPUH
Pa3BUTHSI TOAOOHBIX OpraHU3alid. Jmoxa (GUHAHCOBBIX
MUpaMul OKa3aia CHIIbHOE BO3JEHCTBUE HA 0OIIECTBO:
YHCIIO BKJIAJYUKOB OBIJIO MOMCTHHE orpoMHBIM. Opra-
HU3AIMU-TTHPaMUAbl IPUBJIEKJIM BHUMaHHWE CHadana
CMU, a 3areM U roCylapCTBEHHBIX CTPYKTYyp: IpaBU-
TENILCTBA, HAJOTOBOM nosmiuu u npyrux. [locnencreus
JIeSITeNTbHO CTH (D MHAHCOBBIX MUPAMU A1 COLHATBHOTO
1 KO HOMHYECKOTO Pa3BUTHs CTPAHbI 0 Ka3aJIMCh BEChbMa
CYIIECTBEHHBIMHU, HEKOTOPbIE U3 HUX CKa3bIBAIOTCS Ha
SKOHOMHYECKOH CUTYallH B CTPaHe A0 CHX ITOP.

[Ipexne Bcero, HEOOXOAMMO Aarhb ONpEICIICHHE
uccneayeMoMy siBlieHuto. Jis aToro ciemyeT paccMmo-
TPETh HECKOJIbKO Hamboyiee pacipoCcTpaHeHHBIX
OTIMCaHWH M ONpe/IeICHHH.

Yare BceTo B CBOMX UCCIIEJOBAHHUIX COBPEMEHHBIE
CIIEIUANIMCTHI 00pamaTcs K CTarbe HOBOTO aHTJIO-
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PYCCKOTO TOJIKOBOTO CIIOBaps 10 (PHUHAHCOBBIM PHIHKAM,
KoTopas racut: «duHaHCOBas NUpPaMUAA IPEACTABIISET
co00i Takyl0 cXeMy OpraHM3aluyd MHBECTUIMOHHOTO
Ou3Heca, B KOTOPOH JJOXO/ IO MPHUBJIEIEHHBIM JCHEKHBIM
CpeJICTBaM BBIIJIAYMBAETCSA HE 3a CUET UX BJIOXKEHUS B
NIPUOBLILHBIE AKTHBBI, a 32 CYET NPUBJICYCHUSI BCE HOBBIX
HMHBECTOPOB U JEHEXHBIX cpencTB. IIpu 3ToM moTeH-
LIMaJTb HBIX HHBECTOPOB MOOYKAAI0T BKIIAABIBAT JICHEK-
HBIE CPECTBA 00 EIaHNeM U BBIIIIATON Mep-BbIM U3 HUX
0OJIbIIIMX JOXOJ0B 33 CUET IO CIEIYIONX KINEHTOB.
TakuMm 00pa3oM, B MUpaMUAATBHON CXeME OI'pOMHOE
KOJIMY €CTBO JIFOEH «BHU3Y» MUPAaMUJIbI IUIATAT JE€HbI'U
MaJIOYUCIIEHHOMN BEPXYIIKE, a KaX/bli HOBBII y4aCTHUK
IUIATUT JEHbIU 3a [IaHC IPOABKEHHS HaBepX U MO JTyde-
HUS J10X0Jla OT B3HOCOB JPYTUX JIOAEH, KOTOpble MOTYT
MIPUCOEIUHUTHCA To3aHee. ClieyeT OTMETUTh, YTO MPHH-
IUNUAIBLHBIM OTJINYMEM (pUHAH-COBOH MUPAMHUABI OT
pearbHOTO OU3HEC-TIPOEKTa IBIISIETCS] NCTOYHHK BBITUIATHI
noxona. Ecianm cymma BwImiar poxona cTaluibHO
TIPEBBIIIAET pa3Mep NPHOABOYHON CTOMMO CTH, KO TOPYIO
oOecrneuynBaeT NaHHBIA OM3HEC, TO JAHHBIH MPOEKT
SIBJSIETCS IUpaMuaoii» [1].

Hpyroe emkoe ompejaeicHue AaeT UHTEPHET-
surmkonenus Wikipedia: «@uHaHcoBas mupaMuga —
MOUIEHHHUYeCcKasd CTPYKTypa, OpraHHU3aToOpbl KOTOPO
nepepacupeeNaloT U UCHOJb3YIOT B CBOMX JIMYHBIX
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WHTEpE cax CPEACTBA, TOJIydEHHBIE OT €€ YIaCTHUKO B IO
oOerianue BHICOKMX NPOLIEHTOB NpHObLIH. [IpumeneHne
JIAHHOM CXeMBbI, KaK MPaBUIIO, COMPOBOXKIAETCSI MHOTO-
YUCJICHHBIMUA O0OCIIaHUSIMHU BBICOKHX MPOIEHTOB MpH-
OBLIIM M aKTMBHOM MepcoHaTbHOW 00paboTKOl MOTEH-
LUATBHBIX HHBECTOPOB. B KauecTBe NpHBIIeueHNST MOXKET
JlaXke UCTIOJIb30BAThCS OJHOBPEMEHHAsl BBIILIATA IPO-
MEKYTOYHBIX AUBHJIEHOB, CYyMMa KOTOPBIX COCTaBIISIET
4acTh O)KUIaeMOU MPUOBIUIM OT MaxuHaui» [2].
duHaHCOBBIE WHCTPYMEHTHI, HCIOJIb3YeMbIE MTPH
OpraHu3aluy MUPAMHI, MOTYT OBITH Pa3IMYHBIMHU:
JIOTOBOPHI 3aiiMa, TpacTa, CEJeHTa, CTPaXOBaHMUS;
KOHTPAKThl Ha MPOJIAXy MO HU3KUM LEHAM KWIbS U
TOBapOB HAPOAHOTO MOTPeONCHHS (aBTOMOOMIIEH, OBITOBOM
TEXHUKH U T.]1.) Ha YCIIOBUSIX ITPEOTIIA-ThI; IEHHbIE OyMaru
(akuyy ¥ OONUTAIMK) ¥ 3aMEHUTEINH IIEHHBIX Oymar.

OCHOBHas 11eJIb OPraHU3aTOPOB PUHAHCOBOH MUpa-
MHUABl — TIPUBJIEYCHHE KaK MOKHO OOJIBIIEro 4Hcia
BKJIAJYMKOB U, CIIEOBATEIbHO, PACITUPEHUE HKOHOMH-
YecKo 0a3bl CTPYKTYpHI. [1J1s1 5TOr0 HE0OX0UMO ClIeNaTh
MTUpaM Uy IPUBJIEKATENIbHON B I1a3ax HaceneHus. OauH
W3 METOAOB TOBBIIIEHHUS NPUBJIEKATEILHOCTH — CO3-
JIaHWE BUUMO CTH, YTO YPOBEHB JOXOJHOCTH BKJIaJI0B B
MUpaMuUy BhIIIE, YeM B CpEJIHEM Ha pblHKe. B xo1 nayr
MIpOTIaraHANCTCKUE CPE/ICTBA, B TOM YHCIe U HeZ00po-
COBECTHasl peKkJiama, IPEeACTaBIIsIomas MTUpaMuIy He
TOJIBKO BBICOKOAOXOJHOM, a U HAaJEKHOW MHBECTHU-
LIMOHHO M OpraHu3aluei.

ITo Mepe BepTHKaIILHOTO PO CTa MUPaMH/IbI, 00BEMBI
00513aTeNBCTB 1O BHIIIIaTaM BKJIAOB YBEJIMYHBAIOTCS B
reOMETPUYECKOH ITPOTPECCHU 1 BO3MOYKHOCTH HX BBITIOJI-
HEHUsI CTAHOBSITCS Bce Ooiee orpaHuYeHHBIMU. B 3TOH
CHUTYallyl YCHJIMBAETCSl OXKHMJaHUE PHUCKA Y BKIIATYHKOB,
B pE3yJIbTare Yero BCs CTPYKTypa CTAaHOBUTCS BO CIIPUIM-
YUBOW K BHEHNIHUM pa3gpakuTeNsaM (IPOBOKALUAM,
CITyXaM) U TepsieT YCTOWIHMBO CTh. B KpUTHYECKIit MOMEHT
HeOJaronpHusTHbIE HOBO CTH IIPOBOIMPYIOT AHUKY Cper
BKJIAIYUKOB, KOTOpass MNPHUBOJUT K MacCOBBIM
BBICTYIUICHHSIM C Tp€OOBaHUEM ITOTACHTh HAKO ITMBIINECS
JIOJITH IO BBITUIATaM JMBUACHIOB. B nTore ¢punancosas
MUpaMUAa PyMIUTCS, ¥ OOJBIIMHCTBO MHBECTOPOB HE
TOJBKO HE MOJy4YaroT AWBUACHJBI, HO M HE YCIIEBAIOT
BO3MECTHTh CyMMY BKJIaJOB, HECs, TAKUM 00pa3om,
BHYIIUTENbHBIE (PUHAHCOBBIE IO TEPH.

Ecnu ¢unancoBas nupampzma co3gana Ha Oase
LIEHHBIX OyMar (MJIM UX CyppOTaroB), 0 CHOBHBIM IIPHHIIH-
IIOM JIeSITeJIbHOCTH TaKOW OpTraHU3alluil CTaHOBUTCS
CaMOKOTHPOBKAa — CHUCTEMa MEpOTIPHSITHI, HalpaBIIeH-
HBIX Ha CO3/1aHUE BUIUMO CTH JIMKBU/IHO CTH M 3aKJII0Y al0-
IIUXCSl B KOTHPOBKE LEHHBIX OyMar cujaMH Camoro
SMUTEHTA WJIM €TO MapTHEPCKOH CTPYKTYpHI. BhImiaTe
JIHUBUACHIOB B TAKUX CTPYKTypax O CYIIECTBISIOTCS
MAPaMUAATBHO . UHBECTOPHI MOJIYy4YalOT MPOLEHTH U3
CpEICTB, NOJTYYEHHBIX OT ITPOJaXKH LIEHHBIX OyMar HOBBIM
nHBecTtopam. Ilpu 3TOM 3a cyeT CaMOKOTHPOBKH CTOH-
MOCTB IIEHHBIX OyMar yBeJIMIBaeTCs 110 Mepe PocTa MH-
pamunbsl BBepx. JlanpHeilliee pa3BUTHE 1O TaKOMY
CIIEHapHIO Hen30 eXHO MPUBOINUT K MacCOBOMY BBIOpocCy
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Ha PBIHOK [IEHHBIX OyMar M, Kak CJIeJICTBHE, K CHHKEHHIO
MX PRIHOYHOTO Kypca. B aToMm ciryuae neprkarenu ¢ uHaH-
COBOH MUPaMUIBI OKa3bIBAIOTCS HECTIO COOHBIMH IO IEP-
XKaTh JMKBUJHOCTHh M PBIHOYHYIO CTOMMOCTH IEHHBIX
Oymar. Eciiv npy 0 cHOBaHMHM IMPaMHUIBI €€ OPraHu3aToPhI
MIPUHUMAIA Ha cedst 00s13areabcTBa MO BBIKYITY SMUTH-
PYEMBIX IIEHHBIX OyMar 110 ( MKCHpOBaHHBIM IIEHaM, TO Y
HUX BO3HHMKAET O CTPBIN Je( UIUT JIEHEKHBIX CPEACTB, U
(uHaHCcOBas mupamuaa pymmres [3].

B GospimmHCTBE CityyaeB guHAHCOBas MUpaMuaa
CO3/1aeTCsl B MOUICHHUYECKUX LEJSIX: OpPraHu3aTopbl
MIPUCBANBAIOT OOJIBIIYI0 YacTh BJIOXKEHHBIX JIEHEXHBIX
CPEJICTB U CTapalOTCs YHTH OT OTBETCTBEHHO CTH, ITPUKPHI-
BasiCh 00CTOSATEIECTBAMH, NPUBEAIINMH K Pa3pylICHHUIO
CTPYKTYpbL. HO MMeeT cMbICH oAYepKHYTb, YTO OpraHHu-
3anusi GUHAHCOBOW MHUpaMUIBl HE BCETAA IPECIEAYET
MoIIeHHUYeckue 1enu. K npumMepy, « mupaMuiainbHbI)
TIPUHIIHAIT UCTIOJIE3YIOT MHOTOYPOBHEBHIE MapKE THHIOBBIE
CTPYKTYpBI, KOTO Pble 00€CIIeYnBAIOT CBOMM Y4acTHHKAM
BBICOKHE KOMHCCHOHHBIE 32 IPOJBHIKEHHE TOBAPOB U
NpUBJIEYEHNE HOBBIX Mokynareieil. Kpome toro, He
peakue ciaydau, Koraa GopMupoBaHue (PUHAHCOBOMU
TTUPaMUIBI SIBISIETCS CIIE/ICTBUEM HENPABUIILHOTO (popMH-
POBaHUs JOJITOCPOYHOTO MPOEKTA: CTApasch CIACTH
MIPOEKT, MPEANPUHIMATEb MOXET MPUOErHyTh K JOTI0JI-
HUTEILHOMY KPEeIUTOBAHUIO, HE PACCUUTAB CBOUX peallb-
HBIX BO3MOXXHOCTEH MO BBITIOJHEHUIO 0053aTeNbCTB.
YacTo Takue Mephl MPUBOAAT K YCYI'YOJICHUIO CHTYalUH,
TaK Kak 3HaYUTEeNbHasl J0JIs1 PUBIIEYEHHBIX CPE/ICTB HIET
Ha rorameHue 3aJ0JDKEHHOCTEH mepex paHHUMH
HUHBecTOpamu [4].

BaxHO MOMHHTH, YTO MPUHUIMIBI ()MHAHCOBBIX
MTUPaM U MOTYT MCIOJIb30BaTbCsl HE TOJIBKO B MHTEPECcax
yacTHOro OM3Heca. B ocHOBe pacrpenenuTensHOTro
MeXaHN3Ma CXeMbl IIeHCHOHHOTO 00eCeueH s — TOXe
MPUHLHUINBI TUPAMHJI, BEJb MEHCUOHEPHI MOJYyYarOT
CpeACTBa 3a CUET OTUYUCICHHUH HbIHE paboTarolero
HacesieHus1. Takast mMpamMuAa 10 CTaTOYHO YCTOMYUBA, IO
KpaliHell Mepe, 10 TeX MOop, MOKa YUCIO NEHCHOHEPOB
HaMHOTO MEHbIIle 4yncia paboTHUKOB. B cTpaHax, rie
Yucio padoTaroIUX I'paxkJaH pe3Ko CoKpamjaercs,
TIEHCHOHHas cucTema fiaet coou. Poccust 3HaeT mpumepsl
WCIOJb30BaHUS «ITUPAMUAaNbHBIX» MPUHIHIIOB B
rOCynapCcTBEHHBIX HEJAX: ISl MOKPBITHS neduuuTa
(eneparbHOrO OrOJKETa OBUTH BBITYIIEHBI TOCYIapCT-
BEHHBIE KpaTkocpouHnblie obs3arenscTBa (['KO). T'ocy-
JIApCTBO 10 CTOSIHHO TOBBIIIAJIO CTaBKY 3aMMCTBOBAHUH,
YTO B KOHEYHOM HUTOTE MPHUBEJIO K HEBO3MOXXHOCTH
OCyIIe CTBJICHUsI BBITUIAT, 0 Opymenuto mupamuast ['KO u
nedonty 1998-ro roma (B ToT rox Beirycku I'KO HeBo3-
MOXXHO OBIIO pazMecTuTh gaxe noj 300 % romoBbIX).

HecmoTpst Ha TOT (pakT, 4TO BO MHOTHX CTpaHaXx,
Takux Kak Asctpus, I'epmanus, Kanana, Kuraii, bonra-
pust, Benurpus, Ucnanaus, Upan u np., ¢uHaHCOBBIE
MTUPaMUBI SIBISIFOTCSI HE3aKO HHBIMH, B Halllel CTpaHe He
CYIIECTBYET YETKOTO IOPUANIECKH 000 CHOBAaHHOTO OTIpe-
JeneHust (QUHaHCOBBIX Upamu/l. Takas cuTyanust nernaer,
BO-TIEPBHIX, HEBO3MOXXHOH co3aaHue 3¢ (eKTUBHOTO
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HEKOTOPBIE FOPUJIMYECKHUE ACIEKTHI ® EHOMEHA ® MHAHC OBOM ITMPAMMU/IBI B
PECITYBJIMKE MOJIIOBA

MIPaBOBOTO MeXaHM3Ma JIst 00pbOBI C MOIIIEHHUYE CKUMHU
(MHAHCOBBIMHU CTPYKTYPaMH, a BO-BTOPBIX, HO3BOJISIET
mo0uTensIM OBICTPOTO 3apabOTKa YYBCTBOBATH CeOs
Oe3HaKa3aHHBIMU U HAXOAWUTH BCE HOBBIE M HOBBIE METO/IBI
BBIMAHMBAHUS JICHET U3 HacesleHust. PaccMoTpyuM roapo6-
Hee IPUYUHBI, 3aTPYIHSIONNE IOPUANY €CKUI TIONX0 K
SIBIICHUIO (PUHAHCOBBIX MHUPaMUJI.

Wcxons u3 curyaryn, (pHaHCO BBIE MTMPAMHIBI MOYKHO
pazzenuTs Ha JBe rpymmsl. OpraHu3anyu nepBoii rpynmbl
W3HAYILHO BO3HHUKAIOT KaK (pMHAHCOBBIE ITHPAMUJIBI.
Tunuunaei npumep — AO MMM B Poccuiickoit
®enepanun. OpraHu3anyy BTOPOH ITPyNIbl CTaHOBSITCS
(bMHAHCOBBIMH ITMPAMHIAMHU BBUTY OTIPE IEIEHHBIX IPUYNH
Ha OJTHOM M3 DTAllOB CBOEro pa3BuTHs. V3Ha4aipHO OHHM
CO3aBaJINCh KaK abCOJIOTHO HOpPMaJlbHBbIE KOMIIAaHHH,
(bMHAHCOBBIE CTPYKTYPBI M MOTJIM HE CTarh (PMHAHCOBHIMU
nupamugamiu. [pumep, cucrema I'KO B Poccun.

[Ipy BO3HUKHOBEHUH (UHAHCOBBIX NMUPAMH]
BTOPO I TPYIIBI BaXKHYIO POJIb, TOMHMO MEPEYNCIICHHBIX,
UrpaeT eme oAuH (AKTOp — HCTOLIEHUE JEHEKHBIX
pecypcoB KOMITaHMM (WJIM TOCYIapCTBa, Kak B Ciydae ¢
I'KO B Poccun). Beeobmas xomnanus [lanamckoro
MEKOKEaHCKOTO KaHalla Oblia BBIHY)XAEHa IPOU3BOAUTH
SMHCCHIO CBOMX aKIWI W BBHIIIAYUBATH JWUBHJICH]IBI
aKI[MOHEpaM C MPUOBUTH OT BHITYIIIEHHBIX aKIUH (TO €CTh,
MPOU3BOAUTH BHIIJIATH AUBHUICHAOB MO IPHUHIUITY
MUPaMHUIaJIbHBIX BBIIUIAT), TOTOMY YTO y KOMIAHUHU
3aKaHYMBAJIUCh JEHbI'M, & CTPOUTENHCTBO KaHala,
HEBEPHO CIIPOEKTUPOBAHHOE IT0 ICHE)KHBIM M BPEMEHHBIM
3arparaM, He MpUHOCHUIIO eil mpuOpLTn. PepauHaHg
Jleccernc, riaaBa IlanHamMckol KOMIAHUHU, TOCTPOUI Ha
JIeHbIU akiuoHepoB CyslKui KaHajl, KOTOPBIM NMpUHEC
eMy cnaBy. [Ipu aTomM nuBHAEHIBI akoHepam Cya1KoiH
KOMITIaHWH BBITUIAYMBAIIUCH BOBCE HE IT0 MMMPaMHIATIEHOMY
npunnuny. Cucrema I'KO B Poccuu Taxxke crana nupa-
MHJIOH M3-3a HEZ 0 CTaTKa OI0PKETHBIX PECYPCOB IPH He-
OJaroNpHUSTHBIX YKOHOMHYECKHUX 0OCTOATEIhCTBAX
(mayseHue 11eH Ha He()Th, MUPOBOW (PMHAHCOBBIN KPHU3HLC,
HaYaBIIUNICS C a3MarCKUX CTpaH). BeieacTBue naHHBIX
00CTOSATENHCTB, IPAaBUTENHLCTBO HE CMOTIIO TOTACHTh
00s13aTeNbCTBA U3 UMEIONUXCS OIOJUKETHBIX JAEHET U
npUOEryIo K BBITYCKY HOBBIX 00s13arenbeTB. B pesynbrare
3TUX AeUCTBUH BBIpocia nmupamuga. Cieayer Takxke
OTMETHTB, YTO B K&KIOM KOHKPETHOM CITy4ae TO MM HHOE
YCIIOBHE MOJKET CHITPaTh IJIaBHYIO POJIb B BOSHUKHOBEHHH
(uHaHCOBOM nupamMuabel. Kpome Toro, Kaxaast CUTyarust
o0nasaeT CBOMMH 0COOEHHO CTSIMH, Yb€ BIMSIHAE MOXKET
CYIIIECTBEHHO CKa3arhCsl Ha 00pa30 BaHUH OTIPE/IeSICHHBIX
(bMHAHCOBBIX MHCTHUTYTOB, B TOM uHucCie (PUHAHCOBBIX
nupamuj. Hampumep, poccusne B 1994-1995 romax
nenam cOepexeHus, 4ToObl yoepedb JCHBTH OT 00ec-
neHuBaHus. [103TOMy JIFONM BKIIAABIBAIN JE€HbTH B
WHBECTUIMOHHBIE MHCTUTYTHI C BEICOKO W TOXO/IHO CThIO,
KOTOPBIMH 0OBSIBISIINCH (DUHAHCOBBIE TUPAMUIBIL.

He obonum ¢puHaHCOBBIE MUPAMUABI CTOPOHON U
Harry ctpasy. B 90-¢ rogs! mpornuioro Beka B PecryOimike
MosnnioBa, Tak e, Kak ¥ B OCTaJIbHBIX CTpaHax I10 CTCO-
BETCKOTO IIPOCTPaHCTBA, 00pa30BanoCh MHOXECTBO
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(MHAHCOBBIX MUPaMUJl, IPKUM IPUMEPOM OIHOU W3
koTopsIx sBisieTcss AO « MHTepKanuTam.

B ommuune ot 60JIbMIMHCTBA POCCHHCKUX «MBUIb-
HBIX my3bIpei», AO «MHTepkanuTamy — axkuuoHEpHOe
0011IeCTBO HE (PMHAHCOBOTO, a IPOU3BOCTBEHHO-KOMMEP-
YEeCKOTO THIIA, HE TOJBKO C KAKMM-TO MHHHMAaIbHBIM
YCTaBHBIM KaITUTaJIOM, HO U C pealbHbIM HMYIIIECTBOM U
Jaxe ¢ mpousBojcTBoM. boree Toro, neHHele dymaru
smutHpoBasuch [IK® «MHTepkanuTam» ¢ paspemeHus
'O CyIapCTBEHHBIX OPraHOB B BHJI€ OOIUralyii, IMEIOIINX,
KakK TOBOPHJIOCH B O( UMb HO YTBEPKIEHHBIX Oymarax,
peabHOE o0ecrnevyeHue B BUI€ Pa3ind HbIX ITPOU3BOICTB
(B uacTHOCTH, 3aBO/ia « YHAa»). B npuanune, « MTaTepka-
MUTaT» KaK SBJICHHUE CTAIO BO3MOXXHBIM BO MHOTOM C
BeJOMa M BCIEJCTBHE MOIyCTHTEILCTBA T'0OCYIapCT-
BEHHBIX OPraHoB.

Hapymenus conmyrcrsoBamu uctopuu KD «arep-
KalMTa ¢ CaMoro 3apoxaeHus. B o cHoBHOM, MaccoBoe
orpabJeHne COTEH JIIoJel CaHKIMOHUPOBAHO C MO/AaYH
HammoHnanbHO KOMHCCHY IO PBIHKY LIEHHBIX Oymar (paHee
lockomuccun). Hegapom mpoTHB TOIDKHO CTHBIX JIMIT
KOMHCCHH B CBOE€ BpeMsl OBLIIO BO30OYXKIIEHO YTOJIOBHOE
neno. Cnenyer Takke OTMETHUTh, YTO TaKO€ KOJIO CCATbHOE
KOJIMYECTBO JIFOJIEH MOCTpajago UMEHHO MOTOMY, YTO
nHpopmManus O HapyWEHHSX He OblIa BOBpEMs
00HapogoBaHa 3TOM KOMHCCHEH. A BeIb I'paHIUO03HON
adepbl MOXKHO OBUTO M30€XKarh, €CU OBl TO CYMHOBHUKU
BBINOJIHSJIM CBOM O0S13aHHOCTH KaK IOJIOKeHO. Tak Kak
3ajadeil ToCOpraHoB Kak KOHTPOJUPYIOUINX, TaK U
Pa3pelrTeNbHBIX OBUIO TIPEAYIPEAUTH 3TH HAPYILIEHHS U
HE JOIYCTUTHh 0OMaHa I'pak/IaH.

INouemy cayunncs «Hrepkanurtam»? Ilomycru-
TEIILCTBO

[MepeuncnumM BKparie, Kak pa3BOpadynBaiach
rpasano3Has adepa 1o Ha3BaHueM « VIHTepKamuTam»:

1.11.01.1995 r. AO «MIHTepkanuTam» 3aperucTpu-
poBano o Ne 105037968 B PerucrpanrioHHo nanare ¢
ycTaBHBIM KaruTaaoM B 100 jeeB. JlaHHOE 0011IECTBO TIpH
5TOM HE€ MPOIUIO TOCYJapCTBEHHYIO PETHCTPAalHIO B
TocynapcTBeHHOH KOMHCCHM TIO PBIHKY IIEHHBIX OyMar,
YTO NPOTHUBOPEYHT BCSIKMM 3aKOHAM,  TAK)KE HHCTPYKIIMU
camoit komuccun. [louemy-to nnsa «MHTepkanuTana»
OBUIO CIeTTaHO MCKJIIOUYEHHE U3 BCeX MpaBui [5].

2. Ha 3acepanuu T'ocygapcTBEeHHON KOMHCCHH IO
PBIHKY IIEHHBIX OyMar OBIJIO NMPUHSTO pelmeHue o
O CyIapCTBEHHOM PErHCTPAIMK SMUTEHTA U O BbIIaue eMy
paspemenuss 06 smuccuu B 20 MHJIMOHOB JIEeB.
3acenanue MPOXOJWIO B HENPAaBOMOYHOM COCTaBe: U3
BOCHMU WJICHOB KOMHUCCHHY HA 9TOM 3ace [aHUH ITPUCYTCT-
BOBAJIO TOJILKO 4eTBepo. HemoHATHO Tak e, Kak MOTJIO
OBITH BBIJJaHO pa3pelieHne Ha HMUCCHIO B 20 MUJUTHOHOB
pu yctaBHOM Kanutane B 100 nees.

3. Ilpu perucrpanuu u IBaXXabl — IIPHU MOJTYIEHUN
pa3peleHus Ha SMUCCHIO IIeHHBIX Oymar (ot 02.02.1995
r. 1 21.03.1996 r.) smutent AO «MHTepkanuraz» He
MIPEJICTAaBUI B KOMHCCHIO MPETYCMOTPEHHYIO 3aKOHaMH
«BrImucky U3 rocynapcTBEHHOTO KOMMEPYECKOTO
peructpa». He 6but ipeicTaBieHsl HU 00pasipl akuuii,
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HU oOymranuii. Taxke He ObLIa MPOBEIEHA IKCIICPTH3A.
Mexny TeMm, Mo 3aKOHY, JOIMYCK IIEHHBIX Oymar Kk o0Opa-
IIEHHUIO Ha PHIHKE LIEHHBIX OyMar MpOU3BOAMTCS TOJBKO
MOCJIE O CYIIECTBIICHUS «IKCIIEPTH3bI OJIAHKOB IEHHBIX
Oymar Ha COOTBETCTBHE YCTaHOBJIEHHBIM TPEOOBAHUSIM».

4. B ycraB AO «/HTepkanuTam», HECMOTPS Ha BCe
MIEPUTIETHH, SMUCCHH U TOBTOPHBIE YMUCCHH IEHHBIX
Oymar (To eCTh, C Hauaia ¥ JJ0 KOHIIA €r0 MOIIICHHUYECKO T
JIEeSTEITHHO CTH), HE BHO CUJIO Ch HUKA KHX H3MeH eHuii! 1
BEJIMY MHA YCTaBHOTO KalKTalla O CTaBaiach HEM3MEHHOW,
TO ecTh, 100 jeeB. Mexay TeM B 3akoHe 00 aKIMOHEPHBIX
001IecTBax YETKO OIPEIEIEHO, YTO «BCIKOE N3MEHEHHE
YCTaBHOTO KaIlMTaja JOJDKHO OBITH BHECEHO B YcCTaB
o011ecTBa ¥ NEPEPErUCTPUPOBAHO OPTraHOM, 3aPETHCTPH-
POBaBIIMM aKIOHEPHOE 0 OMIeCcTBO» [6].

5. Hanmpmie — Goubme. OmureHT AO «MHTepKa-
MTUTAID HE OMYOINKOBAJ OTYET O CBOEH JIEITEIIbHOCTH 32
1995 ron, Tem He MeHee, Komuccus Mo peIHKY LEHHBIX
Oymar BbIJjajia pa3pelieHne y)Ke Ha BTopyto aMuccuio AO
(ipu Tex ke 100 eeB ycraBHOTO Kanurana!) Ha 1,95 MiH.
neeB U O0e3 ananmuza otyera AO 00 WTOTaX MEPBOM
SMHCCHH U €ro COOTBETCTBHUS IPOCIEKTY aMuccuu. Bee
9TO SIBJISIETCS TPYObIM HapylIeHHeM 3akoHa. Bno0aBok,
Kommuccust 1o peIHKY IEHHBIX OyMar B HapylieHre 3akoHa
0 JIeHbrax 1 Ykasa npesuzenra Pecrryoimku Momngosa Ne
24 pazpemmna AO « MaTepkanutam peaan3aiuio HEHHbIX
Oymar 3a MHOCTPaHHYIO BaJIoTY.

6. U, pazymeercs, HeNb3sl HE OTMETHUTD, YTO, COT-
JIaCHO 3aKOHY O HAJIOTe Ha OTepaluy C NeHHBIMU Oyma-
ramMH, SMHUTEHT ObLI 00s3aH 3aIUIaTUTh HAIOTH C CYMM
nByx amuccuii (100 000 jieeB OT omeparuii ¢ akIus MU Ha
20 muH. 1 oxoso 10 000 —na 1,95 miH.). B rocoromxker
He OBUIO YITa4eHO HUYEro.

7. Jlerom 1996 rona HanponanbHast koMHuCCHS IO
PBIHKY IIEHHBIX OyMar mpoBeJia IPOBEPKY JesTeNlbHO CTH
AO «MuTepkamurtan» (16.07.1996 rona) u BwIsiBHIA
MHOTO4YHCIIEHHBIE HapymeHus. [1o uroram 3Toi mpoBepKu
ObUI cocTaBieH cooTBeTCTBYIOMMI AKT. Ho BKIIaguuku
«WHTepkanuTata CMOTIH y3HAaTh 00 3TOM TOJBKO B
cnenytromieM roay! I[Mocranosnenne [KPIIB (Ne 45-1), B
KOTOPOM OTpaKE€HbI HapYIICHHUS, OBUIO MPHUHATO JIMIIH
8.10.1996 rona (Tpu MecsIla CIycTs MOCIe OMUCAHHON
MIpOBEPKH). 11 3THUM 3Ke 10 CTaHOBIICHUEM JIESITENHHO CTh
AO «MHTepkanuTay 1Mo peain3andi UM CBOUX I[€HHBIX
Oymar-o0uranuii OpUIa MpUo cTaHoBIeHa. [Ipornio erre
6 Mecs1eB, npexe uem B Mapte 1997 ronasto nocraHoB-
nenue Ob110 00HapooBaHo. To ecTh, Bce 3T0 BpeMs — 9
MeCsIIIeB — JIIOJIW, HE 3HAOIIHE O TOM, uTo « M HTepKanu-
Tal» YXKe 3aKpbIT, IPOI0JDKAIM ITPHOOpeTarb oOIuranim
KoMIaHuU. Bce 0 HY He MoTy4Yuiy 0OparHO CBOUX JICHET.
3a ato Bpems npenacenarens «Murepkanurana» B. K.
ycIien peann3oBarh oonmranuii 6omee uem Ha 7 000 000
nee u 250 000 gosmapos.

Cpasy mocne omyonukoBanus B mae 1997 roga
[Mocranosaenus nepen opucom «MHTepkanuTazay
00pa3oBaMCh rPOMaIHBIE OUepen BKIaTUUKOB. Jltonu
HaJISSIJIMCh TIOJYYUTh Ha3aJl CBOM BKJIAJbI, XOTA OBl Oe3
oOemaHHbIX TpoLeHTOB. HO JIeHbrn UM Tak HUKTO M HE
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BepHYJI. Ha ceronusimnmii 1eHp ckoHuaiock 6omnee 500
00MaHyYTBIX BKIAI4YHKOB « MHTEepKanuTana». ITo n1axe B
MacmTabax Bcel CTpaHbl JOBOJHHO BHYIIUTEIbHAS
mudpa, He mpasna Jm? Kpome Toro, cpenu BKIATYHKOB
gucisitcs 800 genosek crapmie 70 jer u 6omee 500
Y4aCTHUKOB BTOPOI MUPOBOI BOMHEL.

«Ilo mpuuMHE OTCYTCTBHSI COTJIACOBAHHOCTH B
Halel pecIryOnrKe MeX/ Ty BETBSIMHU BJIACTH (CJIeJOBATENN
TOBOPSIT OZTHO, IIPOKYPOPBI — IPYroe, a CyIbH — TPEThE),
MBI YK€ JAEBATH JET KPYKUMCS MEXAY MPE3UICHTCKHIM,
MPaBUTENHLCTBEHHBIM U MapJIaMEHTCKUM MOPOTaMU B
TIOMCKAX CIIPaBEJIINBO CTM», — 00pallayIiCh K IO CyIapcT-
BEHHBIM MYXXaM OOMaHyThle BKJIaquukn «HHTepkamnu-
Tasna» . 3a MUHYBIIME TOABI B IEJAX 3aIIUTHI IO CTPaaB-
IIMX W JUISL PaCKPBITHS MIPECTYIUIEHNS! OBUIO TPOBEEHO
4 BCTpeuM-COBEUIaHUs y MpEe3naeHTa, 7 BCTpPed-COBe-
LIaHWH y CriMKepa mapliaMeHTa, 2 3acenaHusi Briciiero
3aKOHOJaTeJIbHOTO opraHa ctpaHsl. [lapnament Pecy6-
JTMKH MouoBa Jake MPHHSUT CTeHUajJbHOE OCTaHOB-
JIEHWe C IpeanucanusiMu: [eHepalbHON MpOKyparype
YCKOPUTB paccieloBaHUE YTOJOBHOTO J€/1a U PaccMo-
TPETb IOJIOKEHHNE, CJIOKHUBIIEECS B CBSI3U C HAHECEHUEM
I'POMaJIHOTO yiepOa rpakiaHaM CTPaHbl; TPAaBUTEIbCTBY
— B COOTBETCTBHH C ISHCTBYIOIINM 3aKOHO/IATEIIb CTBOM
HaJIOKUTH B3BICKAHMSI Ha JOJDKHOCTHBIX JIMII, COJIEHCT-
BYIOIIMX BO3HUKHO BEHUIO MOJ{0OHOW CUTYAIHH.

ITo sToMy noBoay ObIIM 0Opa3oOBaHbI JBE IPABH-
TenbcTBeHHBIe Komuccun. B 2003 roay co3nana Cre-
LUabHas apjaMeHTCKas KOMHCCHSI, KOTopasl paboTana
HaJl paspemieHreM npoonembl «HTepKkamuTazay, Ho...
«BO3 W HBIHE Tam». B otHomenuu B.K. B030ymumu
YrOJIOBHOE €710, KOTOPOE paccieAoBaoCh U paccMarpu-
BaJIOCh B Ccyfe oUTH 7 JeT. VI TyT Toxe rocyqapcTBEeHHBIE
Oprassl Jejaiu Bce, 9ToOBl OH M30eXal cepbe3HOH
oTBeTcTBeHHOCTH. [Ipexne Bcero, O4eHb JOIT0 He
MIPUHUMAJIOCh PELIEHHE O BO30Y)KIEHUH YrOJIOBHOTO JIena
MIPOTUB OCHOBATENSI MOJJIABCKOW mupamMuibl. 16 uioHA
1997 roga, nox HaAXKUMOM BKJIaqUUKOB «HTEpKanuTanay,
HaKOHEIl, OBLI0O BBIHECEHO pemieHue o6 apecrte. Ho
00BHHSIEMOMY YaJioCh CKPBITHCSI.

Opnako B konile 1999-ro roma B.K., Bce-Taku Obu1
no¥iman B bosrpane (YkpanHa), T1e )W 10 MOJT0KHBIM
nokymenTam. Y BHOBB cyy1 (ObIBIIMIA TprOyHan Kunmnay
B coctae cynei: llInax, [Tomior u Bocwlit) 3amenn emy
Mepy IpecedeHus Ha IOJNIHCKY O HeBble3ge. Takum
00pa3oM, Ha cBOOOIY OTITYCTHIIM YEIOBEKA, KOTOPOMY
WHKPHUMHUHHUPYEMBIE JISSTHUS PEAYyCMaTpuBaii HaKa3aHue
1o 25 ner mumenwust cBoboxasl! brnaronapst «cepao60:b-
HOCTW)» O3HaYEHHBIX cylel, mosepuBmux B.K., 4to oH
He coOupaercs MOKHUAarh CBOIO PoanHy, OH CKpbIICS 32
I'PaHULIEH U ellle JJOBOJIBHO JI0Jr0e BPEMsI OJ1aroro ryqHo
CKpBIBaJICSL OT MpaBocynusi. OOBUHUTEILHBINA TPUTOBOP
(cyn mpu3HaN ero BUHOBHBIM B COBEPIIEHHH IPECTYII-
JIeHui, IpeayCMOTPEHHBIX cTatbaMu 123, 4.1 n 209, 4.2
VYronosHoro Konekca Pecry0miku MonioBa) ObLT BeIHE-
cer r-Hy B.K. 3a0uHo0 s 22 wHos6pst 2002 roxa [7]. U
BOT, HAKOHEII-TO, IIPECTYIHUK OTISITh Mo¥iMaH. Bkiiagunku
«/HTepKanuTana» 0T UMEHH BCEX IOCTPaAaBIINX Cep-
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HEKOTOPBIE FOPUJIMYECKHUE ACIEKTHI ® EHOMEHA ® MHAHC OBOM ITMPAMU/IBI B
PECITYBJIMKE MOJIIOBA

JIeYHO OnarofapsiT pyMBIHCKHX MOJIMIEHCKUX, TIPO SIBUB-
IIMX BBICOKHMH npodeccroHanusM B noumke B. K., tax
JIOJITO M30€raBIIero CpaBeIMBOTo Bo3Me3aus. [l Har-
pazbl repoeB B ropof Slcchl crienuanbHO BbIEXal 3aMec-
TUTENb MUHUCTPA BHYTPEHHUX fed . CeMepo pyMBIHCKHX
CTpakel NopsiAKa HarpaxaeHsl MojiaasckuM «Kpectom
3a 3acJIyru». bynem HafgesThcs, B TPETUH pa3 MOIIEHHUK
HE CKpOEeTCsl.

Opnako BkiIaguuku «VHTepkanuTana» He 000Jb-
matotcs. Enie B To Bpemsi, Koria b1 BRIHECEH MTPUTOBOD,
W JI0 CHX MOp HESICHO, KaK OyAyT moramarbcs J0JTH, U
Oyayt jm moramarbcst Booouie? C camoro Hayaina, Korjaa
BCTaJI BOIPOC 00 3TOM, 0Ka3aJI0 Ch, YTO ITOTAIIATh HEKOMY
n HeueM. Tak Kak («yCHITUSIMI» CIIE/ICTBUS U XUTPO CTHIO
OCYKIIEHHOT0) uMylecTBa HU y «HTepkanurana», H1
muuHo yrp-Ha B.K. He umeercs nukakoro! Tak, B mepuoj
CIIeNICTBHS OBUT pactpoiaH Ha KOPHIO BECh 3aBOJT « YHIIa».
U 310, HECMOTPSI HA TO, YTO HA UMYIIIECTBO 3aBOJa OBLI
HanoxeH apect. Kaprupa B.K. okazanace nponanHo#,
npuyeM, 33JHUM YHCIOM (KBapTHpa IMepelia K ero
POJICTBEHHUKAM, B CJIEJIKE MO OTTOPKEHUIO KBApTUPHI
y4acTBOBaJl M HEKUI coTpyaHUK ['eHepanbHOM npoKypa-
TYpBI, KaK TOBOPST 0 OMaHyTHIE BKJIQYUKH, POJCTBEHHUK
B.K., KOTOpBI# U cEerogHs CIIOKOWHO pabdoTaeT TaM Ke).
BaymuTtensHbIN aBTONApK NUPaMUI0 CTPOUTENS ucue3. B
pesyabpTare, BKIaAYUKaM HUYEro He ocTanoch. Urto
KacaeTcs BUHOBHBIX B 3TOM, TO JIO CHX ITOP HUKTO M3 HUX
TaK ¥ He [TOHE C HaKa3aHusl.

«Psanom ¢ B.K. Ha ckaMbe HOACYAUMBIX JTOJ>KHBI
obutn— mpeacenarenu HKPIb (Hanuonamsuoit Ko-
MHCCHH pBIHKA IIEHHBIX Oymar), — HadaJbHHUK OT/ena
JIMLIEH3UPOBAHS U PETYITMPOBAHHS PhIHKA [IEHHBIX Oymar,
JIOJIOKMBIIMH KOMHUCCHH, YTO TOKYMEHTHI « IHTepKamnu-
Tanay B IIOJHOM NOPSAIKE, — CIIE0BATENb 10 YTOJIOBHOMY
neny npotus B.K., uepe3 mocoOHHUECTBO KOTOPOTO OH
CMOT paclnpoaarh UMYIIECTBO 3aBOAa « YHIa» CTOU-
Mo cThI0 6ostee 20 000 000 seeB u ckpbIThes. He monecn
Haka3aHust HU coyupeautenn AO «MHrepkanuTam»y, HU
YJIeHbl MPaBJICHUS, HU BPEMEHHO MCIOJHSAIOMUN
ob0s3aHHOCTH npe3unenTa «HTepkanurana» 3.b., HU
npencenarens Corosa nucareneit M. Y [8].

K cnoBy, B otHOmennn Coto3a nucareneit (CIT) u
ero Ipejcenaress €cTb BECbMa MHOTO HHTEPECHBIX
«MOMEHTOBY. Tak, BHa4ase 3a1yMbIBaJIOCh OTKPBITH IIpU
CII Pecnyonuku MosnnoBa « HaponHsiit 6aHK», 4TOOBI €
€ro MOMOUIBIO «ITOMOTATh MHTEIUTUIeHIMMY . OMHAKO ATOT
MIPOEKT He ObLT «Oraro crosieH» HamoHansHEIM OaHKOM
Pecnyomixu Monosa. [Totom B rosoBy M. Y. u coToBapu-
1Y TIPHIIUIA CBETIIasi MBICL 00 0Opa3oBanun «HTEpKa-
nuTana». M3 MarepuanoB yrojaoBHOTO JAela BUAHO, YTO
coTHH ThIca4 JieeB U3 AO «HTepkanuram» yuui B Coro3
nucareneit Mongossl. I'-H MY. ¢ ocyxnennsiM B.K.
OBUTH POJICTBEHHHUKAMH U yapenuTesiMu ganHoro AO c
PaBHBIMH JIOJSIMH (B KauyecTBE yCTAaBHOI'O KaluTasa
Kaxablid BHeC 1o 50 nponeHToB). Tak BOT, MOKa THICIYH
BKJIQ[IYMKOB TOJIWINCH Y Kacc «/HTepkanuTanay», Ham-
pacHO IBITasiCh BEpHYTh CBOM JI€HBI'H, OHBIE OJaromno-
Jy4HO yTeKajiu Ha peMoHT 31aHus Coro3a mucarenei,

27

o opMIIEHHE JIUTEPATYPHOTO CAJIOHA JI0POTO CTOSIIIeH
MeOerbio 1 000pyIoBaHneM (110 akTaM Ha 3To OBIJIO 3arpa-
4yeHo 45.379 nee 50 6anoB). [Tmroc H.U., sxeHa mucarens,
YHUCIIICh AUPEKTOPOM JIaHHOTO CajloHa, B TEYEHHUE roja
(c mast 1996 roma) exxeMeCsIYHO TOJTydajaa U3 KacChl
«Mnatepkanutana» mo 30-40 TeicsY JI€€B «IOJ OTUYETY,
XOTSl OTYETHBIE JOKYMEHTHI TaK U He 0 OHapy)KEeHBI Clie]I-
crBueM. J{ns oOycrpoiictBa 3nanus Coto3a mucarenei
nepeanbl TakKe «CTPYHBI, (haHepa, MeTauIndeCcKUue
JIBEPH, 3aMKH, KOMIBIOTEP, IIPUHTED, (hakc-MoaeM,
JIMTEparypa, XUMHUYECKast 110 Cy/la, BUJIKH U JIEKTPOIABH-
rarens «lllkoxa» (croumoctsio 29.140 neeB). Ho u ato
eme He Bee. [Tucarensm nocTpoeHa cayHa u aBa Oapa.
B akre, cocraBneHHOM [71aBHBIM TEPPUTOPHAIILHBIM
ynpaBieHreM (UHAHCOBOTO KOHTPOJS M PEBU3HU MYH.
Kummnsy (et nena 181), B nepeune nepexanubix Coto-
3y mHcaresiell MpeJMETOB YKa3aHbl TaKXKe: «... COHPTO-
MeTp, XoJoamIbHUK «Hopay» , mblieco ¢, MUKpPOBOJTHOBAS
Ne4b, TapesIKi OOJIbIINE W MaJleHbKHUE, CTaKaHbI BO Ch-
MHUTpaHHBIE ¥ TpaHeHbIe, CEPBU3 KO(eiHbIi». CyMMBI,
BJIOXKEHHBIE B Tak Ha3biBaeMoe obycrpoiictBo CII,
nepeBanuBaroT 3a 300 Teicau neeB. A beccnopHo, MH-
TEJUTMTEHIMI0 MOJIIOBBI HafO IMOANEPKUBATh (@ TaKxkKe
MBITb, KOPMUTB, TIOUTh, 320IHO U3MeEPsis, T/e HEOOXOIMO,
cozxepxanue cnupTa). Ho HUTE B 3aKOHOAATENBCTBE HE
CKa3aHo, YTO JIeJarh 3TO HaJl0 3a CUeT BKIaAunKoB «VH-
TepKanuTaia». Beab B ycraBe cero o01ecTsa nogooHas
JIeSATENbHOCTh He 3adUKCHUpOBaHa. 3HAYWT, OHA HeE3a-
koHHa. [loyeMy ke OTpaueHHbIE JIeHbI'U HE BO3Bpallle-
Hel? TpynHO omnpenenanTh, Kakas UMEHHO pyccKas
IO CJIO BUIIA JIY4IIE MOJAXOIUT K TaHHOMY cirydaro. CBoi
cBosika BUAUT u3naneka? Pyka pyky moer? Kak roso-
puTCs, BOBMOXKHBI BapuaHTbl. Ho sicHO oniHO: Bce rocy-
JIApCTBEHHBIE OPraHbl CJIENIAIA BCE YTO MOTIIH... IJIS TOTO,
YTOOBI «OTMAa3arb» BCEX, KTO Tak xopouo nomor «B.K.
9HJI KOMIIaHM» HAKUTHCS Ha 0OMaHe MO CTHIX JIFOJIEH.
Kak, HarpumMep, MOKHO OOBSICHUTH TO, YTO Yro-
noBHoe zeno (Ne 97010856), Bo3OyxaeHHOE 10 (aKTy
MaccoBOro oOMaHa HaceneHus, moHadany 10 mecsies
paccienoBao ch KOMIIEKCHO, HO KaK TOJIBKO CTaJIO SICHO,
YTO 37€Ch MONAXUBAET OPraHN30BAHHOM IPECTYITHO CTHIO
U KOppYIIHei, OHO OBbUIO pa3[esieH0 Ha HECKOJbKO He
CBSI3aHHBIX MKy c00011 en? Tak, BbIAENeHO B OT/IETbHOE
MIPOU3BOACTBO €10 B OoTHomeHuH ['ocynapcTBeHHOU
KOMHCCHH TIO PBIHKY IeHHbIX Oymar (upiHe HKPLIB). 13
leHepanpHOTO KOMHCCapuara MOJUIMU OHO OBIIO
HarpasJIeHo B poKyparypy Kuinnaesa (4ToObI ogabIe
Ipyr ot apyra). [Ipu 9TOoM mokasaHus MOTEPIEBIINX,
KOTOpBIE OBIIIM BCE OMPOIIEHBI K 3TOMY BpeMEHH (MapT
1998 roma), xk Aemy Mo KOMUCCHH HE mpwoOonmwin... U
TIOHSITHO TTOYeMY: YTOOBI He OBUTIO BO3MOXHO CTH TPE/IbSI-
BUTH OOBHHEHHS BBIIIIEHA3BaHHBIM OTBETCTBEHHBIM JIUIIAM,
KOTOPbIE B UTOTE OT/IENIATUCH JIUIIH «JIETKUM HCITYTOM».
Kcrarw, B 110 CTaHOBJICHNH O BBIJIEJICHUH 3TOTO JIeJ1a YETKO
OTIPENIENICHO: IO CTAaBUTh B M3BECTHO CTh MOTEPIIEBIINX!»,
OJTHAKO MMOTEPIEBIINX 00 3TOM HE YBEIOMMIIH.
KoMneTeHTHOCTh M NPHHIMIHAIBHOCTh PO SIBUI
mumb cyn cektopa byrokansb, BeiHecs mo neny B.K.
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Eynxenns KOJKOKAPD, Mapus PYCCY

YacTHOE ONpe/IeSICHHUE B aJ[peC CIeCTBHS, 3aQ MIKCHPOBaB
B HEM TAaKHE HapyIICHUs, KakK:

— HMCKa)KeHUE JJAaHHBIX PacCle/l0 BaHUs;

— nepeAada cueaoBarenaeM A. apeCTOBAHHOTO UMY-
IIeCTBa Ha XpaHeHNE OOBUHS EMOMY, KO TOPBIH, HAXO/ISICh
SIKOOBI B CJIEZICTBEHHOM H30JISITOPE, TEM HE MEHee, YCIe
OCTaBUTh OT 3aBOJA « YH/a» JIUILb IOJIbIE CTECHBI; UM XKe
ObUIM OT/IaHBI «HA OTBETCTBEHHOE XPAHEHHE» CaMOMY
B.K. xomnbloTep, IpUHTEP, aHTUKBAPHUAT, OL€HEHHBIN
6osee weM B 1 000 000 nieeB. A 0 IBYX €r0 JIMUHBIX aBTO-
MOOMIIAX ClemoBareab BOOOIE «3a0bLD», M MAIIUHbI
OBICTPO MCHAPWIIUCH B POCTPAHCTBE (KaK U KBAPTUPA, O
KOTOPO1 MBI TINCAJIM BBIIIIE);

YkazaHHbBIM BblIIIE O TIpeierienneM byrokaHckuit cyjg
r.Kunmasy 3apMKCUpoBan HapylIeHUs] U CO CTOPOHBI
HKPIIB. YUto kacaercs crienoBareist A., TO OH OBLT Tep-
BBIM B JIeJie «OTMa3bIBaHUs» BUHOBHBIX. Kak cumtaror
00MaHyThIE BKJIAJYMKH, HA9aJI0Ch C TOTO, YTO 3TOT CIIE/10-
Baresb He KB puuuposan faesaus B.K. n oTBercTBeH-
Heix Jtur; HKPLIB, orpaOuBImux COTHH BKJIQIYUKOB, IO
MIPU3HAKaM «OPraHU30BaHHAs MPECTYMHOCTb U KOpPpYI-
LHsDY, NCKITIOYHB M3 OOBHHUTEILHOTO 3aKTI0OUEHHUS 110 CO0-
Huueckyo poab HKPIIb. Kakoe e Haka3aHue moHec
naHHbIi cnenoBarens? Cyn cexropa Peimkans, r. Kumm-
HDY BBIHEC eMy HakasaHue B Buze mrpada B 400 MuHH-
MaJIbHBIX 3apIUIAT 3a... XaJIaTHO CTh. BOT Kkak MsArko. Bto-
PO€ YrOJIOBHOE JIENO MPOTUB I'-Ha A. OBIIO BO3OYKIEHO yKe
3a MpeBbIIIeHUE CITY)KeOHBIX MomHOMouni. KoHia sTomy
BSUIOTEKYIIEMY PACcCIEOBAHUIO J0 CHUX IOP HE BUIHO.

Brnaguuku «HTepkanurana», eCTeCTBEHHO, 3a-
WHTEPECOBaHbI B TOM, YTOOBI BUHOBHBIH CJIe0BaTE b ObLT
IIPUBJIEYEH K CTPOTOM OTBETCTBEHHOCTH. U He 3a xanar-
HOCTb WJIM TIPEBHILIEHHE CIY)KEOHBIX ITOJTHOMOYMH, a 3a
MOCOOHUYECTBO MPECTYIHUKY U COYJacTHE B IIPECTYII-
nenun. Beas umenno on nomor B.K. yBectu u3-nog Hoca
CIIEACTBUSL M OOMaHYTHIX JIIO[Iell apecCTOBaHHBIE HMY-
IIECTBO M LIEHHO CTH, HAHECS TPOMaJHbIHN ymepO rocy-
JIapCTBY U JIFOJAM. 15 ampesnst mpomnuioro roaa npejacena-
tens OOmecTBa 0OMaHyTHIX BKIag9ukoB AO «HTepKa-
muta» Hecrop Camodanos mosyann u3 [eHnmpokypa-
Typbl 00OHAISKUBAIOIIHHI OTBET, YTO «B HACTOSIIIEE BPEMS
BEJIETCS pacClelOBaHUe, U IPUHUMAIOTCA BCE MEPHI 110
MIPUBJICYEHUIO BCEX BUHOBHBIX K OTBETCTBEHHOCTH U
BO3MeEIIeHUIO yiiepOa norepresmmm». A 14 suBaps 2005
roga I'eHepanbHbIl nmpokypop pecnybomuku B. b.
W3BEIAET €r0, YTO M0 /ey 00 0OBUHEHUH CIIEJOBaTEIS
A. «TIOTEprEBIINM HE MPU3HAH HUKTOY.

U kak >xe XOpOoIIo BCE «paccocaioCchby: ymepo Jiro-
JIIM OBIT HAHECEH «B PE3YNIbTaTe MPECTYIHBIX JeH CTBUI
yxe ocyxnaenHoro B.K.», u cnepoBaremu 3aecs cosep-
LIEHHO HU IPU YeM, CYUTAIOT MPOKypopbl. BoT kak! Yepes
9 ner paccnenoBanus [eHepanbHas IpoKyparypa J0MIoj-
JIMHHO BBISCHWJIA, YTO, OKA3bIBACTCS, B JAHHOM JI€JI€ HET
HUKaKUX I10CTpajaBInX. M1 BUHOBHBIX TOXE HeT. B
MIpoU3BOACTBE [ eHepanbHOTO MHCIEKTOPATa MOJIHULUU
Kummzsy u ceromgHs paccneayercs Lenas cepust pasHbIX
YrOJIOBHBIX /1€ 10 OJJHOMY M TOMY K€ ITOBOAY. A pazfe-
JIMII UX, CYUTAIOT OOMaHyThle BKJIAJUUKHU, UCKIIIOUH-
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TEJIBHO 1 TOTO, YTOOBI TPyIHEE OBLIO TOOUTHCS SICHO CTH,
TIPHBJIEYb K OTBETCTBEHHO CTH BUHOBHBIX. A CIIEZIOBATIO ObI
HE pa3/IeNisiTh, a 00bEANHUTH BCE JIeNIa, YTOOBI 10 CATUTh 32
perreTky He To1bK0 B K., a Bcex 1o COOHHMKOB I'paHIHO3HOM
adeps! «MHTEpKanmuTa» W, HAKOHEIl, PacIIaTUTHCS C
mronbMH. OTHAKO, KaK BUHO, YTOCYIAPCTBEHHBIX OPraHOB
JIpyrue 3318499, JUaMETPAIHLHO IIPOTUBOTIONIOKHBIE.

Mbl He yIUBHMCS, €CIM Yepe3 HEKOTOpOoe BpeMs
0000paHHBIM BKJIanuuKaM «HTepkanuTanay (13 Tex, KTo
eIle OCTaHETCsI B YKMBBIX, TOCKOJIbKY OTHH YXOJIAT U3 )KU3HH
OT CTapoCTH, a, HalpUMeEp, PyKOBOAUTENS WHUIMATHBHON
IPYNIIBl BKJIQAYUKOB W3 ropoaa bamps, paccrpemsum y
COOCTBEHHOTO MObE3/1a) COOOIIAT, YTO CPOK JIABHO CTH IO
JIeITy UCTEK, ¥ MX TIPeTEH3UH Heo00 CHOBaHHKI. A uto? Benb
cxopo 10 nerkak Bee 310 THETCS. MokeTu «OemHOoro» B.K.
CHOBA OTIYCTUTH Ha cBoOOIY? [9].

Tem Goree, 94TO B CBOE BpeMs PSIIT JICITYTaTOB (TOXE
BKJIAMuuKkH «MHTepKamuTanay, HampuMmep, OBIBITUN
TIpeJICe/1aTellb MOCTOSTHHOW MapiaMeHTCKO KOMUCCHU T10
6e3omnacHocTy 1 npaBonopsanky I. b.) Bce-taku ycrenu
TIOJTyYUTh TaM CBOU JICHEKKH, U JTKE C TPOLIEHTaMH. 3a4eM
e Terepb 0ECIOKOUTh «BBICOKHX JIIOEH» U OOBHUHATH B
YeM-TO He O4eHb BEICOKHX? Te, KTo Hy)KHO, carichakIuio
noyaryi. CKOJIBKO YK€ MOYKHO OTHO ¥ TO %€ PacclieioBars,
He mpaBna Ju? A TO YTO NMEHCHOHEPHl, HHBAIUIbI U
Y4aCTHUKU BOMHBI HE TIOJTY4HIIH Ha3a/l CBOU BKJIAJbI, TaK
B€/Ib, KAK TOBOPHTCS, JIeC PyOsiT— LIETIKH JIETST.

WHTepecHO, 4T0 0OMaHyThIE BKJIAJUUKH ITBITAIUCH
oOpariarbes 3a moMoInsio qaxe B CtpacOypr, B EBpo-
nelicKuii cyn 1o npasaM dernoBeka. OJHaKo TaM KajJo0bl
MIPUHUMAIOTCSI K PACCMOTPEHHIO JIMIIB TOCIE TOTO, KaK
BCE CpEJCTBA 3allUTHl MCUEPIAaHbl HA HAIMOHAIBHOM
ypoBHe. CiioBom: bor — Beicoko, CtpacOyprekuii ey —
naexo. OiHaKo OrpabieHHbIE TIOIH, Bce OOJIBINE MPEKIIOH-
HOTO BO3pacTa, He CIAI0TCS ¥ IIEPUOIIY € CKH MPOJIOJDKAIOT
MHUTHHI'OBarb, MBITAsCh IMPUBIIEYb BHUMaHUE BllacTed
npenepkamux. ManeHbKui pe3yibTar ecthb. J[Ba mMecsna
Hazaj IlapiaMeHT NpHUHSJ penieHue BBICTABUTH Ha
TIPOJIA’KY YaCTh HE/IBMKAMO CTH OT IyCTOTO 3aBO/Ia « YH/Ia»
B nocenke Barpa (mpuropoa Kummunsy). Cpezncrs,
BBIPYYEHHBIX OT MPOJaXKH, BPSJ JM XBarUT Ha BCEX...
Mosxket ObITh, B.K. moMoxeT oThIcKarh emme koe- 4to? [10].

0O0600m1as Marepuaibl, IPEICTABICHHBIC B TaHHOU
cTarbe, OTMETHM, YTO (PMHAHCOBAsI MMPaMHJIa — CIICIH-
(naeckoe sSBJIEHHE PHIHOYHO i SKOHOMHKH. VcTopus cy-
II€CTBO BaHUS! (PMHAHCOBBIX IIMPAMU ] MOXKET OBITh TIPO C-
nexena, HaunHas ¢ XVII-XVIII BB. Ilepuox mMaccoBoro
nupamuoctpoerus 1994—1995 rr. Ha mocTcoBeTCKOM
PO CTpaHCTBE, BKII0Yasi MoJIoBy, — HE YHHKaJIbHbIE
CIIydau B 9KOHOMUYECKO MPaKTHKE, O MMCaHHbIE () MHAH-
COBBIE MUPAMHUIBI JIMIIb MPOJOJIKUIA UCTOPUIO 3TOTO
sIBIIeHHs1. BOBHMKHOBEHHE NMUPaMHJ Ha 10 CTCOBETCKOM
MIPOCTPAHCTBE HE OBUIO HEOXUAAHHBIM C TOYKH 3PEHUS
cUTyaluH, cOpMHUpOBaBIIelics K ToMy BpeMeHH. Kax
MOKa3bIBAaET aHAJN3 MHPOBOI'O OMBITA, /Ui BO3HUKHO-
BEHUsI U Pa3BUTUS (PUHAHCOBBIX MUPAMUJ] CIOKHUIIHCH
YCIIOBUSI, SIBJISIIOIINECS CTAHAAPTHBIMU MPE/IIO CHLIKAMU
K 3apOXKIAEHHUI0 (DUHAHCOBBIX CTPYKTYp 3TOrO THMA
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HEKOTOPBIE FOPUJIMUYECKHUE ACIEKTHI ®EHOMEHA ® MHAHC OBOM ITMPAMU/IBI B
PECITYBJIMKE MOJIJIOBA

(craHOBJIEHHE PHIHKA IIEHHBIX Oymar, MHBECTHIMOHHAs
aKTHBHOCTb HACEJICHUsI, HEZI0 CTaTKN 3aKOHOATENbHOTO
PETYIMPOBaHUS U T.1I.).

[MonBoxast uroru 3TOH CTAaThU, BKpaTHe cPOpMy-
JIMpYeM O CHOBHBIE MPU3HAKHA (PMHAHCOBBIX MUPAMHUIL;

1) oGemianye rapaHTUPOBAHHOW M 3aBBILIIEHHOH J10-
XOJTHO CTH;

2) OTCYTCTBUE CIIECLMAIBHBIX JIMIIEH3UA U TIPUBIIE-
YeHHe CpeICTB (PHU3MUECKUX JIHIL B OpME T0TOBOpA 3aiima;

3) cnexynsiyst HENOHSATHBIMH JJI1 OOBIYHBIX TPaX-
JIaH TepMUHaMH (TIOPO¥ BBIIYMaHHBIMH M HE 3aKpETlIeH-
HBIMH 3aKOHOJIATeJILHO: ITPEIIIOI0NKHUM, BMECTO «I1AeBOH
WHBECTUIMOHHBIA (DOHI» HCIIONB3YIOT «J0JEBOH HH-
BECTHIIMOHHBIN QOHII), @ TAKKE CIIEKYIISLIUS TY>KHUM aB-
TOPUTETOM (YIIOMHUHAHHE B Ka4€CTBE ITAPTHEPOB M3BECT-
HbBIX Ha PhIHKE KOMITaHUi1);

4) mpurnaneHue K COTpyIHHYECTBY B KadecTBe
areHTa ¢ ycJOBHEM BBIIIIAT B 3aBUCUMOCTH OT 00BHEMOB
TIPUBJIEYEHHOTO HWHBECTUPOBAHUS;

5) monBeeHNE TYXOBHO-IICHHO CTHOM 0a3bI MO Ma-
TepHaJbHbIE UHTEPECHI: CO3/IaHUe BUJIUMOCTH CO00-
IIeCTBa IMHOMBIIIJIEHHUKOB, 3aKPBITOH AU THOH TPyITIBI
(mpoBezeHNE YacThIX KOPHOPAaTHBHBIX MEPOIPHUSATHH,
MIPEeIOCTaBIICHUE YIaCTHUKAM JIMCKOHTHBIX KapT, IpaBa
0eCIUTaTHOTO TTOJTYIEeHUs KaKUX-IM0O0 YCIIyT, BBIE3IOB 32
T'PaHUIly | TIp.).

IIpu oOmieili moxoxkecTH, dmoxa (UHAHCOBBIX
nmupamua 90-x romoB obnagana psaoM 0coOeHHO CTEH.
OHUM U3 0 CHOBHBIX OBIJIO OTPHIATENHFHOE OTHOIIEHUE K
rOCyNapcTBy M NPaBHUTENbCTBY BCIEACTBHE COOBITHUH
TIPEBIIYIHX JIET ¥ JOBOJIBHO BBICOKHH YPOBEHb UHIIS-
L1, YTO CIIOCOOCTBOBAJIO BO3HUKHOBEHUIO H YCIIEITHOMY
(yHKIMOHUPOBaHHIO (PMHAHCOBBIX ImupaMuza. OcobeH-
HOCTBIO SKOHOMUKH cTpaH ObiBiIero Coserckoro Corosa
TaKKe SBISIIOCH TO, YTO CTPOUTENEM (VM 3AI[UTHUKOM)
MTUPaMUJT BOJIBHO WIIM HEBOJIBHO BBICTYITHIIO TO CYIapCTBO.
[ocnencTBust MUpaMuI0 CTPOSHHS OKa3alucCh BEChMa
cepbe3HbIMH. VX BIMSHUE MPOJOJDKAET CKA3bIBaThCs Ha
HSKOHOMHUYECKOW CHTYallMM CTpaH 10 cux mnop. [Ipumeua-
TEJILHO, YTO MO OLIEHKaM CIENUaJINCTOB, HaceJIeHHE CTPaH
OBIBIIIEr0 COBETCKOIO ITPOCTPAHCTBA IPOAEMOHCTPHPOBAIO
CrocoOHOCThL K ObicTpoit amamrarmu [11]. OHO «TIepe-
KUJIO» (WM TOYHEE «IIePEeXKMBACT», TaK KaK IMPOLECC
MIPOMCXOAUT B HAcCTOSIIEM BPEeMEHH) OTpULIATENbHbIE
MOCINECTBUS (PMHAHCOBBIX NUpPaMuUL OBICTpEe, YeM 3TO
ob1Basio B ucropuu. [losiBneHne rHaHCOBON NTMpaMUIIbI
MOXKET OBITh IPEZCKa3aHO C JOBOJIBHO OOJIBIION CTENEHBIO
BEPOSITHOCTH, Yepe3 aHaJIM3 YCIOBHMH, CIIO COOCTBYIOIINX
MX BO3HHKHOBEHHIO. KOHEYHO, epeXUThIii ONBIT (PHHAH-
COBBIX IIMPAMHUJI CO3JIAET MPErpaibl ISl UX NOSBIICHUS, U
n3-3a MPUHATHS COOTBETCTBYIOLIETO 3aKOHO/ATENHCTBA,
BO3HUKHOBEHUSI « IMMYHUTETa» y MHBECTOPOB M Hace-
nenunsi. Ho ¢uHaHCOBBIE PBIHKM B COBPEMEHHOM MHPE
OBICTPO pa3BHBAIOTCS, BO3HUKAIOT HOBBIE (DMHAHCOBBIE
WHCTPYMEHTBI, TEXHUYECKHE BO3MOXKHO CTH, KOTOPbIE
MO3BOJISIOT MCHOJIB30BaTh TEXHOJIOTHIO CTPOUTENIHLCTBA
(PMHAHCOBBIX MUPaMHJl BHOBb. TakuM o0Opazom, coxpa-
HSIETCS BO3MOXXHOCTh BO3HUKHOBEHHUS ()MHAHCOBBIX
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MTUpaMuL B OyIyIIeM B CTpaHax, KOTOPBIE JI0 9TOTO B CBOEM
HCTOPUYECKOM Pa3BUTHH CTATKUBAJINCH C OTILITOM (hPHUHAH-
coBBIX npamul. [lonTBEpKIEHUEM STOMY SIBJISIOTCS
MHOTOYHCIICHHBIE ITOTIBITKH CTPOUTENHCTBA TUPAMHIAIIb-
HBIX CTPYKTYp C IMOMOIIbI0 ceTu MHTepHeT (mpuuem,
CTpOSIT aOCOJTFOTHO BCE, KTO IMEET XOTh KaKHe-TO IpeJICTaB-
JICHUs O TIMPAaMUAAX), TIPU 3TOM IMOJI0OHBIE MOTIBITKH, 32
CYeT MHUPOBOTO XapaKTepa KOMIIbIOTEPHOW CETH, yxke
BBIXOJIAT 38 HAMOHAIBHBIE TPaHUIIBI ¥ CO3JAf0T JIOTI0JHH-
TeJbHBIE CIOKHOCTH MX INpeJoTBpamieHns. B pamkax
JTAaHHOH pabOTHI MBI HE CTaJIM MOJPOOHO O CTaHABJINBATHCS
HaATOH M0 0abHO M IIpoOiIeMe, 3aTpar uBaroIIIei BeCh MU,
TaK KakK 3TO OT/eNbHas MacITaOHas TeMa, 3aCITy)KHBaro1Ias
JIETIBHOTO PacCMOTPEHHUSI.

B kauecTBe 0CHOBHBIX BBIBO/IOB OTMETHM:

1. I'maBHO¥ Npe Ao ChUTKO M K BOBHUKHOBEHUIO (DUHAH-
COBBIX ITMPAMUI SIBJIIETCS] HECOBEPIIEHCTBO CYIIIE CTBYIOIIEH
3aKOHOJATENIbHOM 0a3bl, a TAK)KE OTCYTCTBHE B MHPOBOM
IOPHINYECKOH MpakTUKe 3(PEKTUBHBIX CIIOCOOOB BBISB-
JIEHUS! MOIIEHHNYECKUX (PMHAHCOBBIX CTPYKTYp Ha PAaHHHX
9Tanax ux pa3BUTHs, KOT/1a MACCOBOTO 0OMaHa BKJIaTYNKOB
el1e MOJKHO OBUIO OBl M30eXKaTh.

2. Kpome Toro, HU B MUpE, HU, B YaCTHOCTH, B HaIlleH
cTpaHe, He OTpabOTaHbl MEXaHU3MbI KOHTPOJIS JIesTENb-
HOCTH TIOTOOHBIX CTPYKTYp. K IpuMepy, B COOTBETCTBUY C
HOpMaMH JISHCTBYIOIErO B OOJIBIIMHCTBE CTPaH 3aKOHO 1A~
TEJIbCTBA, BCE OpPraHM3allvy, IPUBJIEKAIOIIE IeHbI'H HAce-
JIHUS1, TOJDKHBI UMETh JIMICH3UIO, a TaKKe KOHTPOJMPO-
Barbcsd HammoHansHBIM O0aHKOM M TOCYAapCTBEHHOM
KOMHCCHEH I10 IIEHHBIM OymMaraM ¥ )OH1I0BOMy pbIHKY. [ Tpn
3TOM JaXX€ MOXKHO KOHKPETHO yKa3arb, kakumu HITA.
OpHako Ha IPaKTHKe MONOOHBIE CTPYKTYpHI JIMLEH3MH HE
HMEIOT H, CJIEA0BaresibHO, MO0 BOOOIIE HE KOHTPOJIH-
PYIOTCSL, TMOO KOHTPOJIMPYIOTCS HE HACTOJIBKO YKECTKO.

3. B Hameii crtpaHe HeT 0a3bl 3alMIIEHHOCTH NpaB
(bMBUYECKUX JINII, BJIOXKMBILIUX CBOM JIEHBI'U B MOJI0OHbBIE
(mHaHCOBBIE CTPYKTYPHl. HOpMBI JIeHCTBYIOIIETO 3aKOHO-
JIaTeIThCTBA Pa3peIIal0 T BEICHUE OO0 HOU X0 HCTBEHHOM
JIeATeNLHO CTH. BBIBO/IBI HEYTEHINTENBHBI: CHIIbHEE BCETO
CTpaJiatoT OT JEHCTBHSI MOIIIEHHUKOB UMEHHO COLMAIIBHO
HE3AIIMIICHHBIE CJIOH, U I0CTar0YHO 3((EKTUBHBIX CPE/ICTB
rOCYIapCTBEHHOH 3aINTHI UX UHTEPECOB HET.

4. HecMoTpst Ha BEpOSITHOE MOIIEHHUYECTBO MHPa-
MHJIAJIBHBIX CTPYKTYP, 1€ TEIbHO CTh (PHMHAHCOBBIX MTHpPa-
MHUJI HE TPOTUBOPEUHUT CYLIECTBYIOIIEMY 3aKOHO/a-
TenbCcTBY. Jlaxke Ha 3Tame OTKasa OT BHIIUIAT 3aBECTH
YrOJIOBHOE JIEJI0 HEJb35, [0 CKOJIbKY O CHOBAHHS JJISl 3TOTO
OTCYTCTBYIOT. Tak, meHcTByromee 3aKOHOAATENbCTBO
MO3BOJISIET PETUCTPUPOBATH XO3SIMCTBEHHBIE OOIIECTBA.
JlesTenbHOCTh MO MPHUBJICYCHHIO IEHEKHBIX CPEACTB
3aiiMo/iarenell TakyKe He IPOTUBOPEUHT JICHCTBYIOIIEMY
IpaKJaHCKOMY U, TeM 0oJiee, yroJOBHOMY KOZIEKCY.
[TpormceiBars B 10TOBOpE 3aliMa BBHICOKHE MPOLIEHTHI 32
MOJIb30BAHUE CPE/ICTBAMH TAKXKE pasperieHo 3aKOHOM.

5. 1 maxe xorma mupaMuia pymurcs (mepecraer
BBIIUTAYMBATh 00EIIaHHOE), TT0 3aKOHY OHA OTBEYAET ITepe]
KpEeIMTOpaMHt TOJIbKO CBOMM MMYIIECTBOM (KaK ITPaBUIIO,
MOIIICHHUKH MPABUIEHO BRIOUPAIOT (hOpMY COOCTBEHHO CTH
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NpH peructpanuu kommnanuu). Ecim pykoBoanTens He
CKPBIBAETCS M TOBOPUT O «(UHAHCOBOM KPH3HUCE», KOTOPBIH
MOJKET CITy4UThCS C JIFOOBIM ITPEIPHUS THEM, TO IPU OTCYTCT-
BUH SIBHBIX JI0KA3aTe/IbCTB MOLIIGHHIYECKOH JIESTENBHO CTH
€r0 HEBO3MOXHO IPUBJIEYb K OTBETCTBEHHO CTH.

6. Hexotopsie cTpanbl Mupa, Takue Kak SnoHwus,
paspemarT Ha 3aKOHOJAaTEeIbHOM YPOBHE BEJICHUE
JEeITENHHOCTH TI0 CO3JIaHUI0 M (YHKIHMOHUPOBAHHUIO
(hMHAHCOBBIX MTHUPaMU/L, ITIOHIIBI CO3HATELHO BKIIA IbIBAIOT
CBOM CpEJICTBA U 3aBEAOMO OCO3HAIOT, KAKOW PUCK OHHU
HECYT I10 NPHHIMITY «KTO YCIIeN, TOT U chem». B Poccun
CYIIECTBYET 3aKOH, 3alpemaonyii (PMHaHCOBBIE MUpa-
MUIBL, 1 DerepatbHbIN 0011eCTBEHHO-TO CYIapCTBEHHBIN
(hoH[ 1O 3alyTe MPaB BKJIATIUKOB U aKIIHOHEPOB, TAKKE
JIesITeNIbHO CTh (PMHAaHCOBBIX MupaMu i 3anpeiena B CIIIA.

7. B 3akoHOZaTenbCTBE ke OOJBIIMHCTBA CTPaH
TIOHSITHE «PUHAHCOBAs IIMPAMUII@» OTCYTCTBYET, 4, CIeI0Ba-
TEJIbHO, 1 OTBETCTBEHHOCTH 3a TaKylo JIESITENLHOCTh HE
npenycmorpeHa. C MOMEHTA NMpeKpallleHus Iuarexen
JIESATETbHO CTh PYKOBOAUTENEH TakO KOMIIAHUN M3ydaeTcs
TOJIEKO Ha IIpe/IMET MPU3HAKOB MOIIIEHHUYECTBA, HO 3TO HU
OJTHO U TO *ke. MOIIIEHHNYeCTBO — 3TO 3aBJIa/ICHUE YY)KUM
MMYIIECTBOM WM MTPUOOpPETEHUE MpaBa Ha WMYIIECTBO
nmyreM oOMaHa WM 310ynoTpebieHus nqoBepueM. B
MIPUBJIEYEHUN CPE/ICTB — I'PaXKJaH HUKAKOTO MOIIECHHHU-

yecTBa HeT. | pakiane 10OpOBOJILHO OTAAIOT BO BIIAJCHHAE
OpraHu3aropoB (PMHAHCOBOM ITMPAMUJIBI CBOU CPEICTBA.

Takum 00pa3oM, ¢ NEIBI0 PEeHICHUs MPOOIEMBI
OTCYTCTBUSI OTBETCTBEHHO CTH 33 OPraHU3aIUIO U JICATENb-
HO CTh (PMHAHCOBOM MUPAMUJIBI IIPEIJIAracTCsl YTOJIOBHBINA
konekc Pecnyomuku MoijgoBa MOTOJHUTH CTaThEN
«Co3nanue (UHAHCOBBIX MUPAMUI» M IMIOMECTUTH e B
pa3zen 3KOHOMHUYECKUX IPECTYIICHUH, CIIeIyIoNnero
COZIEPKaHUsL:

«ITon puHAHCOBOM MMPaMUI01 TOHUMAETCS JT000H
CyOBEKT XO3SIMCTBOBAHUS JTMOO (PUHAHCOBAs CTPYKTYpa,
JIEACTBYIOIIAs IO MPUHIIUITY MAPAMUIATBHBIX BBITLIAT, TO
€CTh, BBIIUIAYUBAIOMIAS MPHUOBLIHL BKJIAJYHKAM
(VMHBECTOpaM) 3a CUCT HOBBIX IO CTYIIICHHH OT BKJIATIHKOB
(MHBECTOPOB), aHE 32 CUET BJIOYKCHHUH CPEICTB B peaTbHBIIN
CEeKTOp, a TaKKe JeWcTByromas 0e3 nuueHsun». Kpome
TOT0, HEOOXOIMMO TIPETyCMOTPETh M YETKO 3a(h) UIKCHPOBATh
B 3aKOHOZATENLCTBE ITPAQBI U IPYrue MephIl MPeCedeHUsI
(BIUIOTH 10 JMIIIEHHSI CBOOO/IBI) 32 BCE BUIBI IESTENEHO CTH
B chepe mo cTpoeHus (YUHAHCOBBIX MTUPAMHUT.

BHecenue naHHBIX MpeJIOKeHUN B JEHCTBYOIIEE
3aKOHOJATEIbCTBO MO3BOJIMT MPEAYIPEXAATh CO3/1aHHe
U JICSITEITLHO CTh TI0/10 OHBIX CTPYKTYP U yOepeub TpakiaaH
OT MOAO0OHBIX MPOTHUBOIPABHBIX I10CITATEIBCTB CO
CTOPOHBI 60JIee (PHHAHCOBO-TPAMOTHBIX CYOBEKTOB.
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Summary

This article’s authors invite us to get acquainted with some legal aspects of the negative effects related to the
phenomenon of financial pyramids, which has penetrated into the Republic of Moldova in connection with the country’s
transition to amarket economy. The authors in the process of legislation research, law and economic literature research,
as well as jurisprudence research, have come to the conclusion that in our countrythere is no base of individuals’ rights
protection, which placed their money in similar financial structure. Standards of current legislation permit the conduct
of such business activities. The conclusions are depressing: socially unprotected stratums are the hardest affected by
the cheaters’ activity, and there are no sufficient effective means of their interests protection.
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Benxsuss TBAPAMMUSI,

JIOKTOP TpaBa, acCOLMMPOBAHHBIN podeccop,
JIeKaH FOPUINIECKOTO (haKyIbTeTa

Cyxymckoro ['ocynapcTBEHHOTO YHHUBEpCUTETA
(Tonnwucwu, I'py3us)

YI'OJIOBHO-ITPABOBOE COTPYJTHUYECTBO I'OCYJAPCTB B PAMKAX UHTEPIIOJIA U
EBPOITIOJIA. 3@ ®EKTUBHBIE MEXAHU3MbI NOJUIENCKOIO COTPYHUYECTBA

[porekatomnye B MUpe MPOIECCHI, @ UMEHHO JnOe-
paju3anusl TpaHull, CONMPOBOXKAAaeMasl TPaHCHAIINO-
HaJIbHOM MPECTYITHO CTHIO, J1eJIaeT Heo OXOIMMBIM HCCIle-
noBaHue rpobnemarnku MuTepnona n EBponona.

B to Bpemst kak ['py3ust ctpemuTcst 00BSIBUTH O0pHOY
OpraHN30BaHHOH ITPECTYITHO CTH B MEXK/IYHAPOHOM Mac-
mrabe, 3aHATh MecTo B EBpometickom corosze u HATO,
1esIecooOpa3Ho Co3Aarb MOJHONEHHYI0 HHPOPMAIIHOH-
HYIO0, HAYYHYIO U ITPABOBYIO 0a3y ISl COTPYIHUUYECTBA C
Wutepnonom u EBponosom.

VIMeHHO MO3TOMY aKTyaJlbHBIM SIBJISIETCSl HCCIIe-
JIOBaHHWE MMEIOIIMXCS B HACTOSIIEE BPEMSI B MEXIY-
HapOIHOM IIpaBe NCTOPUYECKHX JaHHBIX, HOPMATHUBHOM
0a3bl, 3aKOHO/1aTEIbCTB BIUSATEIbHBIX T'OCYIapCTB U
MojiesIel X B3aUMHOTO COTPYIHHYE CTBA.

AXTyaJBHOCTH HacTOsAMICH paboThl 00YCIIOBICHA
TaKKe BOIIPOCAMH, CBSI3aHHBIMU C YCTAHOBJIEHHEM IIpa-
BoBorO craryca MHreprnona u EBpomnona, npeacras-
JIEHHBIMH Pa3JIy HBIMH BO33PEHUSIMH, UMEBIIUMU MECTO
B pa3HbIE IIEPHOIBI CYIIECTBOBAHMUS 3TUX OpPraHU3al|i.

AKTyanbHOCTH TeMbI O0YCJIaBINBAETCS U TEM, YTO
3aTpOHYTHIE B HEH BONPOCH! B CHILYy Pa3HBIX MPUIUH 10
HACTOSIIEro BpeMeH! B ['py3uH KOMILIEKCHO HE HCClle-
JIOBAJIMCh, TOT/Ia KaK B Pa3BUTHIX CTpaHaX 3HAYUTEIIHHOE
BHUMaHHE YAENseTCs] N3ydeHHIO JaHHBIX BOIPOCOB U
BHEJIPEHUIO MX B MPAKTHKY.

3HavueHre paboThI BO3PACTAET B CUITY TOTO (DaKTa, YTO
PabOTHUKH IPaBOOXPaHHUTEIEHBIX OPraHOB M 0OJIbINIAs acTh
HACEJICHUS BJIAJICIOT CKYITHOM ¥ HETOUHO I MH( o pMartueii 06
Hureprniosie u EBpormone, 4To MOXKET 3aTpyIHUATH PAaBOBOE
COTPYIHHYECTBO MEKITY I'OCy1apCTBAMH.

JIis ymydiieHusi MeXroCyAapcTBEHHOTO COTpPY/-
HUYECTBa B 00pb0€ NPOTUB OTAEIBHBIX ITPECTYIUICHUH B
pamkax MuTtepniona u EBpomona, B mponecce ycoBep-
IIEHCTBOBAHMUSI MEXIYHAPOJHOW W BHYTPUIOCYNApCT-
BEHHO If HOPMaruBHOM 0a3bl aKTYaJIbHOH SIBJISIE€TCS BBIPA-
00TKa peKOMEHJAIMi U TIPEAJIOKEHUH B CBSI3H C yKa3aH-
HBIMH BOIIPO CaMH.

MexTUCIUIITUHAPHBIA XapakTep padoThl 00yc-
JIOBWJI TIPUIMEHEHNE METO/IOB UCTOPHYECKOTO U CPaBHHU-
TEIHHO-TIPAaBOBOTO aHAJHM3a, YTO JaJO BO3MOXKHOCTh
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KOMIUJIEKCHO pa3pabdoTaTh TEMY, 10CTAaTOYHO HeE
WCCIIeJOBaHHYIO JI0 cero AHA B [ py3um.

Wness MexrocynapcTBEHHOTO ITOJHIIEHCKOTO
COTPYIHHYECTBA B paMKaX MEXyHApOIHOW OpraHu3aliii
OepeT Havyaso co Bropoi nojoBuHbI XIX Beka. 1o cioBam
Mbrero [edriema, Ha mpoTskeHun 19-ro crometus
TIOTIBITKY MPOIBIKEHHS] MEXKITYHAPOTHOTO TOJIULIEHCKOTO
COTpYIHHYECTBA B HMIMPOKOM MacuiTabe B 0 CHOBHOM
OpPraHN30BBIBAIMCH HA YPOBHE MEXIYHAPOIAHOTO IIpaBa,
a He Ha a[IMHHUCTPaTHBHOM yPOBHE IMOJIMIIEHCKNX YU Pex-
JieHuit. PaciimpeHnue Mexx1yHapoJHOTO NpaBa yCTaHABIIU-
BaJIOCh (POPMAJIBHO JIO CTUTHYTBIMH MEXIPaBUTEIbCT-
BEHHBIMH JIOTOBOPEHHO CTSIMHU HAaIlMOHAIBHBIX TOCY-
JIapCTB, OJJHAKO TOI0OHOE COoTNIacHe MEXIY IMPaBUTENb-
CTBaMU HE MOTJIO CTaTh O CHOBaHUEM JJISI ITPAKTHIE CKOTO
MEXIOoNHuIenckoro corpynHnuecrna [1]. JlokansHoe
MOJIMIEHCKOE COTPYIHAYECTBO OBIJIO HANpaBJIEHO Ha
TIO/IaBJICHUE ITUPOKO PacIpOCTPaHEHHON PEBOJIIOINOH-
HO-TIOJIUTHYECKOM /1€ TETIHHO CTH.

C 1enbo WITIOCTpaly MOJIMIEHCKOTO COTPYIHH-
YecTBa B paMKax MEKIyHapOIHOW OpraHM3aluH IpaBo-
MEpHO YCJIOBHOE JeJIeHUE HCTOPUH €ro pa3BUTHS Ha
YeThIpe MepHosia;

1. C 80-x rogoB XIX Beka m0 50-x romos XX Beka;

2. C 50-x ronoB XX Beka 10 80-x rojjoB XX Beka,

3. C 80-x 1o 90-x ronoB XX Beka;

4. C90-x ronoB XX Beka 10 HACTOSAIEE BPEMS.

Oco0eHHO CTBIO TIEPBOTO NEPUOAA SIBIISIETCS MHOTO-
CTOPOHHSISI KOOPJUHALMS MEXIYHapOJHOTO COTPYA-
HUYECTBA B cepe YroJoBHOTO npaBa. OOCTOSTENH CTBA,
cylmecTBoBaBIIne Bo BTopoil monosuHe XIX Beka,
00yc10 BHIIM HE0OXOITMMO CTh B MEX/TYHAPOTHOM COTPYI-
HUYECTBE, IPOXOAMBIIEM 10 HECKOJIBKMM HalpaBJICHUIM
B paMKax:

a) IOTOBOPOB;

6) KoMuccuii;

B) KOHI'PECCOB;

r) KoH(pepeHuHi n

J1) 00TIIECTBEHHBIX OObEIMHCHUI.

B 1872r. na IleppoM MeXnyHapoIHOM MEHUTEH-
HMapHOM KOHTrpecce Obljia co3/JaHa KOMHUCCHUS IO
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MEXIYHApOJHOMY MEHUTEHLIHAPHOMY U YrOJIOBHOMY
MIpaBy, KOTOpasi C BOEH JEsATENbHOCTH Yielsiia 3Ha4 H-
TEIbHOE MECTO «KOOPAMHAIIMHU JESTETbHOCTH OPTaHOB
MOJIMIMHK B 00pb0E ¢ IPECTYITHO CTHI0, IPAaBOBO B3aUMO-
MIOMOII M, HICHTH() MKALIK NPECTYITHUKOBY [2] 1 Apyrum
Bompo caM. B 1888 r. mo nHuIMaruBe HEMEIKOTo KpUMHU-
Hanmucta @panna Jlucra chopmupoBaics MexayHa-
POZHBIH COF03 KPHMHHAIMCTO B, TPUHUMABIINN aKTHBHOE
y4acTue BO BHEIPSHUH METO/I0B UCCIIEI0BAHMS OPTraHN30-
BaHHO U MPECTYIMHOCTH U OOPBOBI C HEH B MEXTYHAPOI-
HOM Macirabe [3].

ITo muenuto JI. l'anenckoit, B. Camapuna, K.
Ponunonosa u f. benbcona, co3siB I MexaynapoaHoro
KOHTI'pECcca yroJoBHOM noyimiuu B Monako B 1914 r. cran
MIPETo ChUIKOM K co3nanuto MHTepnona [4].

B 1923 . na Il MexxyHapo1HOM KOHI'PECCE YrOJIOB-
HOW moJMuuy ObL1a co3ana MeKIyHapOoTHast KOMUCCHST
T10 YrOJIOBHO MOJIMIINH, KOTOPOH OBUIO BBIIEIEHO MECTO
B 3nanuu MBJI ABctpuu. K. Ponnonos, . beiabcon u B.
CamapyrH CUNTAIOT YKa3aHHBIH epH o]l Ha9alIlOM HCTOPHU
Wureprona [5], mockosibKy OB NPHHSAT «YCTaB OpraHHu-
3aI[Un», 9YTO HEBEPHO, IIOTOMY YTO ObliIa chopMUpOBaHa
MOCTOSTHHO JeMCTBYIONIAsh KOMUCCHS, SBIISBIIAsICS
opraHoM MeXIyHapoJaHOTO KOHI'pecca yrojJoBHOH
MOJIMIIMY, & HE MEXIYHapoJHOU opraHuzauuei. [1o
MHEHUIO MaThI0 [ledema, komuccus « 0pita chopMupo-
BaHa Ha BCTpeYe, CaMO CTOSI TEIIbHO CO3BAaHHOM IOJIHIIEH-
CKUMH YHHOBHHUKAMH, a HE KaK pe3yIbTaT JUIUIOMaTH-
YeCKOM MHULMATUBED» [6]. MexxayHapogHast KOMUCCHS 110
YroJ0BHOHU noiuiuu ¢ 1925 roga Hauana yder omacHbIX
MIPECTYMHUKOB [7].

JITanenckas cuuraer 30-e roas! XX Beka HaYaJIoM
€aMo CTOSITENbHO M NesTensHOo CcTH M HTepnona, 4To He
BIIOJIHE BEPHO, IMOCKOJIbKY OH CYIIECTBOBAaJ B BHUJE
Komuccuu. [IpaBoMepHBIM Oy/IeT CUHUTATh HpaBOIpeeM-
HAKOM (OPYMOB, NPOBOJMBIIMXCS IO BOINPOcCaM
MEXIyHapOJHOTO MPaBOBOTO COTpyaHHYecTBa B 80-e
roasl XIX Beka, MexayHapOAHYI0 KOMHUCCHIO IO
YroJIOBHOM HOJIMIIHH, a 110 CIIEAHIOIO — O CHOBOH CO3/IaHNUs
WNHTepriona. HeBepHO CBs3bIBaTh BO3HMKHOBEHUE
WuTepnona muib ¢ OJHON KOHKPETHOM Aaroil.

K. PonnoHOB 0TMeuaerT, uTo o cie BTopoil MUPOBOH
BOIHBI «PYKOBOJHTENN 1IEJI0TO psiga crpad EBporsl, a
taxxe CIIIA npuHsamm perenre BoCCTaHOBUTh OPraHu3a-
LU0 MEXAYHapOoaHOHN moauuum» [8], 4TO HEBEpHO,
T10 CKOJIbKY MeXIyHapo Hasi KOMHCCHS TI0 YTOJIOBHOHM
TIOJIMIINY HE MIMeJIa CTaTyca MEeXIYHapOHO ! OpraHu3aliH.

Co Broporo nepuona, a IMEHHO Ha KOH(epeHIHy,
co3BaHHO# B 1946 1. B Bproccene, ObU1 1o cTaBIieH BOTIPOC
BO CCTAHOBJIEHHUSI MeXTyHApOIHO M KOMUCCHH IO YTOJIOBHOM
MOJNUIMY. BBUIO TIPUHITO BpeMEHHOE MOJIOKEHHE, CO3/aH
WCIOJHUTENILHBINA OPraH B COCTaBe IIATH YJIEHOB, U3MEHHU-
JIOCh Ha3BaHWE KOMHCCHM,KOTOpasl MOJydniia Ha3BaHHE
MexayHapoJHOM OpraHu3aiuu yroJoBHOW nojuiuu. B
Ka4eCTBE MecTonpeObIBanus ObLT onpesereH [laprxk [9].

K. PonroHOB OTMeEYaeT, 4YTO «KOMHCCUS BMECTO
craporo yctasa 1923 roaa nsist IpUHLIMIIOB, 33124 U LeNei
CBOEH JIesITETIHLHO CTH NPHHSJIA BDEMEHHOE TIOJIOKESHUEY.
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Tam >xe yka3aHO, 4TO «B Ka)KIOIHEBHOH JESITENHLHOCTH
KOMHUCCHSI OTIMpaNach Ha IBa JOKyMeHTa— ycTaB 1923 roma
1 BpeMeHHoe moJiokenue 1946 rogay» [10]. CoobpaxkeHus
K. PosroHOBa NpOTHBOPEUHBHI, MOCKOJIBKY B IIEPBOM
cllyyae aBTOp NMOJAYEPKUBAET HPUHIATHE BPEMEHHOTO
TIOJIOXKEHUS] BMECTO YCTaBa KOMHCCHH, a BO BTOPOM —
TIPU3HAET COCYIIECTBOBAHUE 000HX JJOKYMEHTOB.

JI. TaneHcKkas 0 TMEYAET, YTO «0/10 OpCHHBIN KOH]e-
peHuumen ycras BCTynui B cuity 4 utoHst 1946 roga», uto
HEBEPHO, 110 CKOJIbKY HA TOT ITEPUO. ITPO0IIKAJ IEHCTBO-
Barh ycraB 1923 rona. BpemenHoe nosoxenue ot 1946
rojia JOMOJHAJIO YaCTUYHO ycrapeBIIUH ycras. Mcexons
13 BBIIIECKAa3aHHOTO, TPAaBOMEPHO MOAYEPKHYTH OJHO-
BPEMEHHOE CYIIIECTBOBaHHE ycTaBa 1 moJjioxkenus. [Tocme
(UKCHpOBaHUS B MOJIOKEHUH MeXIyHapOJHOH OpraHu-
3alMM YrOJIOBHOM MOJIMIIMU OHA Oblia I0PUAUYECKH
odopMIIeHa KaK HENPAaBUTEIHCTBEHHAST MEXKyHApOIHAs
OpraHu3anus, X0Tsl TAKOBOH OHA cunTasach (PakTHUECKH
ellle 10 BTOPO MUPOBOI BOMHEL.

Ha npoxonusmieit B TTapuxe ceccun I'enepanbHOi
accambinen B 1947 r. BceM rocyaapcrBaM-y4acTHUKaM
OBUI0 PEKOMEHJ0BAHO NPUHSATH TEpMUH «HTEpIOM» B
KadecTBe Tenerpad Horo afpeca [11].

B 1956r. 0buta mpunsita Koncruryims UaTepnona,
B KOTOPOH CYIIECTBEHHOE MECTO OTBOAMIIOCH BOIIPOCY O
BCTYIJICHMM B OPraHW3aIMIO, B MPEABIIYIIEM yCTaBe
BeChMa HESICHOMY M CO3/[aBaBILIEMY HEKOTOPBIE CIIOKHO CTH
TIPU OTIPEJIENICHUH MEX/YHApOJHOTO MPaBOBOTO CTaryca.
CornacHo crarbe. 4, «iobast U3 CTOPOH MOXKET
YHOJIHOMOYUTH JIFOOOW TONMIENCKUil opraH, QyHKINHA
KOTPOTO COBHANalOT coO cdepoi AesITETbHOCTH
OpraHU3alyH, BEICTYITUTH B Ka4€CTBE YJeHa OpraHn3alim».

Bo BTrOpom nepuone MHTEpmos 0puIndecKu
0(OpMHUIICS KaK CIIeNUaIN3u POBAHHAS MEXIIPaBUTEIIHCT-
BEHHas MEXJAyHapoJHas opraHuzaunusi. B teueHue
JUIMTEIIHHOTO BpeMEHH OH O bLT 3apeructpupoad B OOH
KaK HEeNpaBUTEJIbCTBEHHAs MEXIyHAapOJgHas OpraHu-
3arusi. OJTHAKO MMENTUCH MPaBOBbBIE MPEAIOCHIIKH IS
MpHU3HAHUS €r0 CIeNUaTU3UPOBaHHONW MEXIpaBU-
TEJIbCTBEHHOUN MEXIYHApOIHO M OpraHu3anuei.

B 50-70-e roast XX Beka «OpraHbl MOJTHIUU»
BO CIIPHHUMAJIUCh Kak fopuanueckue juna. K. Hemor
OTMEUaeT, YTO «JJISl MOJMIEWCKOT0 opraHa J0oro
rocyaapcTBa, He3aBUCHMO OT €ro KOHKPETHBIX 00s13aH-
HOCTEH 1 IOPUCAUKIINH, TOJDKHBI OBITH 710 CTYITHBI KaHAJIbI
MEKIyHapOIHOTO COTPYTHHYECTBA, ECIIU B €r0 00sI3aH-
HOCTH BXOJHUT NPHUMEHEHHE HOPM YTOJOBHOTO IpaBay
[12]. To,uto B HTEpnONE OAMH U3 IPAaBOOXPAHUTEIILHBIX
OpraHoB OBUI MPE/ICTABIICH B CHITy €ro npodeccHo Hab-
HOM IPUPOJIBL, CO3AABATIO ONPEEIICHHOE HE0pa3yMEHUe,
4YTO OBIJIO OJHUM M3 OOCTOSITEIHCTB, HA OCHOBAaHUH
kotopbix MHTepmon 6but 3apeructpupoBan B OOH kax
HETpaBUTENILCTBEHHAS! MEeXIyHapoJHast oprann3anus. He
OBUIO YITEHO, YTO TOCYNAPCTBO MPHCBAUBAJIO IIOJTHOMO-
YU IpecTaBuTes B IHTEpIoe KakoMy-Im00 opraHy ¢
MOJIMIEHCKUMH (QYHKITHSIMH.

B Tperbem mepuosie HOPMBI, TTPETYCMOTPEHHBIE B
Koncrurynnn MHTEpnona, ¢ y4eToM BHILIENEPEYHCIIeH-
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YI'OJIOBHO-ITPABOBOE COTPYJJHUYECTBO I'OCYJAPCTB B PAMKAX NUHTEPIIOJIA U
EBPOITIOJIA. 3@ ®EKTUBHBIE MEXAHU3MbI NOJUIENCKOIO COTPYTHUYECTBA

HBIX FOPHINYECKUX HI0AHCOB, B 19821, cTanm o cHoBaHHEM
JUTSL €TO TIPU3HAHUSI CIIeUATU3UPOBAHHON MEXITpaBH-
TENbCTBEHHON MEXIyHapOAHOM OpraHu3aiuen ae-rope.

B uerBeprom mnepuone, a umenHo ¢ 1990r. nauu-
HaeTcsl pealn3anus MHEHHs, BbickazanHoro K. Ponwmo-
HOBBIM B 80-X rogax, 00 3¢ eKTHBHOCTH BCTYIUICHUS
Coserckoro Coto3za B Unrtepnion [13]. 7 anpens 1990r.
Coserckuil Coro3 Betynui B Matepnon [14]. I'py3us
cTaja ero wieHoM B 1993r.

B chepe mommieiickoro corpyaHudectBa ¢ 90-x
rooB XX Beka BaXKHYIO poJib urpaet ¥ EBporio, B cBoei
JIeSITeNIbHO CTH OTPaHUYMBAIOMINIICS CTpaHaMH-YJICHAMA
EBponetickoro Coro3a. ITo Muenuto A. MoTkoBa, «uues
co3nanus EBpormona BmepBhle Obllla O3By4eHa Ha
JlrokcemOyprckom cammute B urone 1991r» [15]. Kak
3ameuaeT S1. benbCcoH, «OAHUM U3 MHUIIMATOPOB YUPEXK-
nennst EBponosia Beictynaer B. Bpanar, B ObITHOCTE cBOTO
kaHIiepom deneparuBHoit Pecnybnuku I'epmanus
NpeAJaraBuIMi co3aars A 60phOBI ¢ TEPPOPU3MOM
«crienranbHble moaunelickue cuitbl EBporsny. OTa unes
OblTa mojAepxKaHa Ha MEXAYHAPOIHOM CHMIIO3UyME
KpuMHHaIUCTOB B Bucbanene B 1974r.» [16]. Unes
co3nanus EBpononaBerasuraercs ¢ 70-x ronoB XX Beka.
Ero cymecrBoBanue ObUIO IOpUIMYECKH O(OPMIIEHO
Maactpuxrckum gforosopom 1992r.

Kousennust Eeponioia 199 5t. onpenenuna cTpykTypy
u npaBoBo# craryc opranmzatmu. C 2002r. B COOTBETCTBUU
¢ Konsennueit EBponiona mannar EBpornosia 6611 pacimpeH
U «eMy OBUTH TIpHIaHbI TIOJTHOMOUHS 10 00ph0e MpOTHB
0c000 OMacHBIX MEXKIYHapOIHBIX MpecTyreHuin» [17].
INono6no MuTeprniony, popmupoBanue EBporiona npotekaso
MO3TAIHO, B TECHOW CBSI3U C IPOIIECCOM COBEPIICHCT-
BoBanus EBporeiickoro Coo3a, Tak 4TO 3TO YIPexICHUE
Pa3BUBAJIOCH KaK COCTaBHAs YaCTh €r0 CTPYKTYPBI.

U BiuiieHko oTMEYaeT, 4To «CTPYKTYpPHOE CTpOe-
Hue MHTepriona, Kak MOATBEPKIaeT aHAIU3 yCTaBa,
COTIPSITAET BBIMOJHSAEMbIE UM 33a91 C OOLIMMH THITHY-
HBIMH O COOEHHO CTIMH, XapaKTepHBIMH JJIsI BCEX CIie-
LU 3UPOBaHHbIX opranusanuii cucremsl OOH» [18].
lenepanbHas AccamOies sIBISi€TCS BHICIIMM OPraHoM
opranu3zanuy. Ee pe3ooum oKa3bpIBatOT CYIECTBEHHOE
BJIMSIHME Ha Pa3BUTHE MEXTOCYAapCTBEHHOTO IT0JIH-
LEWCKOTO COTPYIHHUY €CTBA.

B. CamapuH BepHO 3aMeuaeT, 4To «B MPEIMETHOM
TUTAaHE PE30JIOIMN MOXKHO TMOAPAa3/enTh Ha JBa BUJA!
pe3osonuy 1Mo (GYHKIMOHUPOBAHHUIO OPraHU3alUU U
PE30JIIOIIMK B OTHOUIEHWH MEXAYHApOAHOM mpaBo3a-
IIUTHOH JIEATEILHO CTU B OTAEIBHBIX chepaxy [19]. Arop
CUHTAET ajjpecaraMy Pe30JIIOLUIA ToCyaapcTBa-4IeHbl U
CTPYKTYpBI opranuzaiuu. MHorna agpecaramu pe3oto-
Ui MOTyT OBITH TOCYnapcTBa — He wieHsl OOH, mexy-
Hapo/ HbIE OPraHN3aliY U IOPUINYECKUE JINIIA.

Pe3zomonun, xak otMmeuaet K. Poanonos, mpaso-
MEpHO IOJpa3AeinTh Ha ABE YacTH — 00s3arenbHbIe U
peKoMeH/1aresIbHbIE. ABTOP CUHMTAET, YTO «PE30JIOIMU B
anpec [eHepanbHOTO CcekpeTapuara sSBISIOTCS 00s13a-
TENLHBIMUA K HCHOJHEHHIO, @ B aJpec MOJULEHCKUX
OpPraHoB U MPaBUTENHLCTB — peKOMEHAATeIbHBIMU» [20].
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B. Camapun oTMedaeT 00s13aTenbHO CTh PE30JTIONHUH
HE TOJIBKO B aJpec [ eHepanbHOro ceKTeTapuara, Ho U s
HcrionmHATEIEHOTO KOMHUTETA | TPOYUX BCIIOMOTareIbHAX
opranoB [21]. TIpaBomepHO cuuTars pe3osrouuu [ene-
pajJbHOM accamMOJier peKOMEHIaTeNTbHEIMH B OTHO IIEHUH
rocygapcts — He wieHoB OOH, mexayHapoaHBIX
OpraHu3anyi ¥ 10 pUANIECKHUX JIHIL.

EBpomnon naxogurcs B momunHeHnu CoBera
MHHHCTPOB IOCTHIIMU ¥ BHYTpeHHUX e EBpomnetickoro
coto3a. Ilocnennuit Ha3Ha4aeT qupekropa EBponoua, ero
3aMECTHUTEJICH U yTBepkaaer OwkeT. DyHKIUH,
Bo3znaraemble Ha [eHepanbHyr0 accambiero MHreprona,
B cucteme EBponosa pacnpenenensl mexay CoseToM
EBponsl u CoseroM npasnenuss Muarepnona. CornacHo
nyHKTy Il wactu. 23 crarbu 28 KonBenuuu EBponorna,
«CoBeT mpaBleHUs JOJKEH COCTOATh U3 OJHOTO
MIPEACTABUTENA OT KA¥KA0T0 U3 IO CYIapCTB-yIaCTHUKOB).

Crparerus EBponouna onpenensercs CoBeToM
EBpomsl. CoBeT npaBiieHus peJICTaBIsieT co00i mpome-
XKyTo4HbIH opran Mexay Coserom EBpomns! u npounmu
crpyktypamu EBponona. CoBeTy IpaBieHUs MTPpHUIaHbBI
HEKOTOpbIE MTOJTHOMOUHS, OTCYTCTBYyoIHeE y [ eHepabHOH
accam6Ornen MHTeprona u VcmoHUTENE HOTO KOMUTETA.

I'enepanbHas accamOies SIBISIETCS BBICIIMM Opra-
HoM UHTeprona, a Coser npasnenust EBponona — cTpyk-
TypHOU enuHuULEN onHOTO U3 opraHoB Cosera EBpomnsl.
JoxymenTsl, u3naBaemeie [ eHepampHOWM accaMmOieei,
HOCSIT MEX/IYHapOAHBIN XapakTep, a JoKyMeHTs CoBera
npaBiieHus: EBpomosia orpaHHYMBaIOTCS PETHOHOM.
Bonpmas yacTe mOKyMeHTOB, u3naBaeMbix CoBeTOM
nipaByieHust EBporioa, IBISIFOTCS 00513aTebHBIMH.

UcnonnurensHbiit komuteT MHTEpHona ocyiect-
BJISIET KOHTPOJIb 32 HCIIOJIHEHUEM pelleHui [enepanbHOU
accambneun. [To muennto B. Camapuna, oH sBIsIETCS
WCIIOJIHUTENILHBIM OpraHoM, a [ eHepanbHBIH cexperapuar
— aJIMUHHUCTPAaTUBHBIM M TEXHUYECKUM opraHom [22]. U.
BrnumieHko ke cunTaer ero aMUHUCTPATUBHBIM OPraHOM
[23]. IIpaBomepHO cuuTarh VcnoOJHUTENbHBINA KOMUTET,
nucxoas U3 (QyHKUMOHAIBHOUN HarpysKu, KOHTPOJIH-
PYIOLIMM M BCIIOMOTATEIbHBIM OPTaHOM.

I'enepanbHbIil cexperapuar MHTepnona sBiseTcs
MO CTOSIHHO JIEHCTBYIOIINM O PraHoM, 00ecHednBaronuM
JIeATeNIbHO CTh OpraHU3aLUu 10 CpeCTBOM [ eHepabHOTO
cekpeTapsi. @yHkuuu [eHepallbHOTO cekpeTapuara HOCAT
IOPUINYECKYIO TIPUPOY, TPUCYITYIO HUCHOJHUTEIbHON
BiacTH. VcrnonHeHne 0e3 aMUHUCTPATUBHBIX (yHKIMI
HEBO3MOXKHO, TI03TOMY I'0 CIIOICTBYIOIIIEE B HAYKE MHEHHE
0 TOM, 4TO ['eHepanbHBIN cekpeTaphar o0nanaer JIMIIb
a/IMUHU CTPaTUBHBIMU (DYHKIMSIMH, HEIIPaBOMEPHO.

B nesarensHocT EBpomnona 3HauuTENIBHOE MECTO
3aHuMaeT aupektop. CoriacHo dyacTtu 3 cTtaTbu 29
KonBeHImu, TupekTop 00ecrieduBaeT BHIOJIHEHNE 33/1a4,
BO3JOXEHHBIX Ha EBponon [24]. B gesarenpHOCTH
nupekTopara EBponona npo cinexxuBaroTcst HEKOTOPBIE U3
(YHKIMIA, BO3JIOKEHHBIX Ha MCIIOHUTENBHBIA KOMUTET
u T'enepanbHblil cekperapuar Murepnona. I[Toatomy ero
MOJKHO CUUTaTh HMCIOJHHUTEIbHO-aIMHUHACTPATHBHBIM
opranom EBponorna.
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Cpenu prHAHCOBO-KOHTPOJIMPYIOLINX OpraHoB EB-
PpOIIOJIa BAYKHOE MECTO OTBEJICHO (pMHAHCOBOMY KOHTPO-
nepy, HazHauaemMoMy CoBeToM mpaBiieHHs. Takxke co3-
naeTcst GUHAHCOBBI KOMUTET, GyHKIHEH KOTOPOTO
SIBIISIETCS pacCMOTpeHHe OoJKeTa 1 (PUHAHCOBBIX eI
B cocrage MHTepniona nogoOHOTO Oprana B OTAEIEHO CTH
HE CYIIECTBYET, OH BXOJHT B COCTaB | eHepaIbHOTO CeKpe-
Tapuara. OTBETCTBEHHBIM 3a (DUHAHCOBBIE BOIPOCHI
sBIsieTCSl (QUHAHCOBBIN MHCIIEKTOD.

Hecmotps Ha pazmunst Mexxny MaTepnonom u Espo-
TI0JIOM, X OPraHbl MOXHO YCJIOBHO CTPYITIIMPOBATH TIO:

1. 3akoHOATENBHBIM;

2. VlcrionHUTENbHO-BCIIOMOTaTeIbHBIM; 1

3. KoOHTpOIMpYIOIIUM [TOJTHOMOYHSIM.

H. Kocrenko oTmedaer, 4To «1st 00eCreueHust coT-
pyaHH4ecTBa ¢ MHTEpoIoM Bce ToCylapcTBa-ydacTHUKA
co3nator opransl (HaumoHanbHOe neHTpanbHOE Or0po —
HIIB), xoTopble OCyIIECTBISIIOT B3aMO/IeiicTBHE HEToc-
peactBeHHo ¢ opranm3armein» [25]. Tlo cmosam U. Jlebe-
JIUHIIA, «cotHO M cTopoHbl, HIP siBnsieTcs o crosiHHO eiicT-
ByIOLIMM opraHoM MHrepriona, a ¢ Apyroit — NOJMIEHCKUM
OpraHoOM TOCYyIapCcTBa-y4acTHHKA, OONIEIEHHBIM [IMPOKUMHI
TIOJTHOMOYMSIMU B 00ph0e ¢ npecTynmHOCThIO» [26]. ITo MHe-
muro Maiika Myra, kaxaoe rocynapcrso coznaer HLb nis
3ammThl rocynapcrBenHsix uHTepecos. B CIIA HIIB npen-
craByier coboiiuacts MunrcrepeTatocTrimu [27]. C uesbio
compkennst ViHTepriona 1 MecTHBIX opraHoB roymmmn CIIA
¢mwmantsr HL{B OTKphLTHCE B OTACTBHBIX ITarax [28].

B urone 1997 r. no npukasy Ne333 muHHCTpa BHYT-
peHHux nen Poccny Ob1I0 yTBEpXKIEHO THITMYHOE MOJIOXKE-
HHE O TeppUTOPHANTBHBIX mojipasienieHnsix HIB. 13 okTsi6ps
1997 ronanpuxas Ne666 MuHHCTpa BHYTpeHHUX e Poccun
«O Mepax no panbHelmemy passuruto HIb mexmyHa-
POIHO¥ OpraHN3aIi KPUMUHATEHO M MO TIpeycMa-
TpuBaeT coznanue GpuimanoB HLIb va 6aze Y B/ cyosexToB
Poccuiickoii depeparun [29], 4TO BIOJHE MPABOMEPHO,
WCXOJSl M3 TEPPUTOPHANIbHBIX pazMepoB Poccum.

C 26 urons 2000r. HIIb B cBoei aesTenbHOCTH
MIPUMEHSIET HHCTPYKIHIO IO MH(pOpMaMOHHOMY o0ecrie-
YEHUIO TIPaBOOXPAHUTEIBHBIX U JAPYTHX I'OCYIapCTBEH-
HbIX opranoB Poccuiickoit @ enepanuu no JuHuu MHTEp-
1oJia, YTBEp>KJIEHHYI0 COBMECTHBIM MpukazoM MBJI,
MuHucTepcTBa 0CTUINH, [0 CyTapcTBEHHOTO TaMOXKeH-
Horo komurera, OCB, DeneparsHO CIyKObI HATIOTOBOU
nonuuuy 1 PenepansHON MOTPaHUYHON CITYKOBL. DTH
oprassl 1 Oprassl IpoKyparypsl Poccuiickoit deneparyu
CUHTAIOTCSl CYObEKTaMHU COTPYIHHUYECTBA C MIHTEpHOIOM.
BHe ero ocrarorcst mpourie NpaBoOXpaHUTEIbHBIE OPraHbl.
Opnaxo no Ykazy Ne 1113 Ipesunenta Poccuiickoit dene-
patmu ot 30 utomst 1996 roga HIb WMurepriona cotpym-
HHUYAET C MPaBOOXPAHUTENBHBIMHU U JAPYTUMH OpPTraHaMH.

B. OBunHCKUII MpaBOMEPHO yKa3bIBA€T U HA TaKHe
CYOBEKTBI COTpynHHYECTBa ¢ VIHTEpHo oM, Kak BhICIIHE
OpraHbl TOCYIapCTBEHHOH BJIACTH, KOHTPOJIUPYIOIIUE
OpraHbl M OpraHU3allid, a TaKXKe APYrue CyOBEeKTHI
ONEepaTUBHO-PO3BICKHOMN AesTensHo cTH [30].

BreiBaer untepec nonoxenne HIb B IlBeii-
napuw, npuHAToe OyHmecparoMm B 1986r. JlesTensHOCTh
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HIIb perymupyerca Takke yacTsimu ctatbu 351 VYro-
soBHOTO Koziekca. HIIb, Bxoasimuil B cocTaB LieHTpajb-
Horo armapara @ efepalibHOT0 YIpaBJIeHHUs 110 TOJITHIEeH-
ckuM senam LIBeliapun, KOOpIUHUPYET AESITENHHO CTh
LHEHTPaJIbHBIX U KAaHTOHHBIX MPaBOOXPAaHUTENbHBIX
opranoB. Craryc HIIb kak oprana, mpuHUMarOIIero
HOPMaTHUBHI JESITENLHOCTH, 00yCIaBIMBaET BBHICOKUH
YPOBEHb €r0 JIETUTUMHOCTH B IIBEHIIApUH.

B I'epmannun HIIB otaensHO He BbIIENEH, 3TH (DYHK-
uuK npunansl OenepaabHOMY YHPaBISHHIO YroJjio BHOH
nomiyy. OHO UMeEET HEITo CPECTBEHHBIN JIOCTYI K IIeH-
TpaJIbHOM 0a3¢ TaHHBIX U MPABO JICHCTBOBATH HA O CHOBAHUH
TMOTy4eHHO W nHpopManyy. JaHHas MoJieNb CyIeCTBEeHHA
B aCIIEKTe IPAKTHYECKOTO IPUMEHEHUS B ONEPaTUBHBIX
JIEHCTBUSIX IPOTHB MPECTYIHOCTH, YTO PETYIIMPYETCS «3aK0-
HOM 0 DenepanbHOM YIPaBJIECHUN YTOJOBHOM TMOJMINN U
B3aMMoieicTBMU (enepanny U 3eMelb 10 BOIPOCaM
YIOJIOBHOM nosuimm» oT 7 utons 1997 r.

3aKoHOJaTeIbHOE PETYINPOBAHUE COTPYIHIUYECTBA
¢ Uurepnosnom B CLUA, lIsetinapuu u ['epmanmn 65113K0
JIpyr Apyry. B mocrtcoBerckux crpaHax B3auMOOTHO-
eHus ¢ MIHTepriosioM yropsi1o4MBatoTCs OA3aKOHHBIMU
W BHYTPHUBEJOMCTBEHHBIMH aKTaMH, HaXOJsIIUMHUCS B
npouecce (OpPMHUPO BaHHS.

C TOYKHM 3peHHs cnenr(pUKN COTPYIHUYECTBA C
EBpOmosoM MOXXHO BBIIEIUTDH ABE TPYIIBI TOCYIAPCTB!
rocynapcTBa—4JieHsl ¥ He usieHsl EBponieiickoro Coro3sa,
COTpyIHUYAIOIIKE HA 0CHOBe noroBopa[31]. B cocraBe
HIIb Uutepnona B Poccuiickoit denepanuu B BUie
MoApa3eleHusl CO3/1aH HaI[MOHAJIbHBIM KOHTAKTHBIN
ITyHKT B3aMMOOTHOIIEeHuH ¢ MHTepnoaoM.

[ paboTel B MHTEpHoje rocynapcTBa-4JeHbl
KOMaH/IMPYIOT COTPYIHUKOB, HaJeJIC€HHBIX OTIepaTuBHON
komnereniuen. Corpyanuku MHTepnona HE UMEIOT
nogoOHON KommeTeHUMH. VX (yHKUMEH sBIseTcs
OpraHu3anus MeXIyHapOJHOTO PO3BICKA.

Wurepnon u EBponos1 akTUBHO COTPYTHUYAIOT MEXITY
co0O0H, 4To HanwIo oTpaxkeHue B gorosope [32]. M3BectHa
JIOTOBOpHas mpakTuka EBpomona co cTpyKTypamu
EBpocoro3a [33]. MHTepnoa aKkTUBHO COTPYIHUYAET C
MEXIYHApOIHBIMU U PErMOHATHLHBIMH OPraHU3aIsIMH.

B nBycTopoHHUX 10roBOpax I py3un ncnosb30BaHUI0
pecypcoB HIIb He ynensiercs 10 CTaTOYHO BHUMAHHUS, YTO
4acTo 3aTpyIHSET NPOLECC PABOBOM MOMOIIIH.

CrenyeT pa3bsiCHUTH 00s13aTeNbHBIH XapaKTep
Konctutynum MHTepnona xak MeXayHapOIHOH Mex-
MIPaBUTEIHCTBEHHO! CHIEINAT-3UPOBAHHON OpTraHU3alH.
JIist ka)XmoTo U3 TOCYnapcTB 00s3aTEBHBIM SBIIACTCS
noguuHeHue aesrensHocty HIB Koncturymmun WnTtep-
nosa. HIIb cunraercst mpoMeXyro4YHbIM 3BEHOM MEXIy
WHTepriosoM U NpaBOOXpaHUTEHHBIMU OpPraHaMH T'oCy-
napctB. Takum 00pazom, cobmronenne Koncrurymumu
WHTepnona o0s3arenbHO IS TOCYNapCTB-YJIEHOB U
paboTHHKOB armapara. Perenust ero opranoB 00s13aTeNTbHBI
JUIL COTPYITHUKOB OPraHM3alid, a B OTHOIIEHUH T'OCY-
JIapCTB-YJICHOB HOCST PEKOMEHAATENbHBIN XapakTep.
[enecoobpasno orpa3uts mecto HIIb MHTepmona B
YronoBHO-NpoLeccyalbHOM Kofekee I'py3un.
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YI'OJIOBHO-ITPABOBOE COTPYJTHUYECTBO I'OCYJAPCTB B PAMKAX NUHTEPIIOJIA U
EBPOIIOJIA. 3@ ®EKTUBHBIE MEXAHMW3MbI NOJUIEHCKOIO COTPYIHUYECTBA

[TpaBomepHoO 10 6aBuTh K yacTh | crarbu 8 3akona
I'pysun «O06 oneparnBHO-PO3BICKHBIX MEPOIIPHATHSX) B
KaueCTBE OCHOBAHMSA K IIPOBEICHUIO ONIEPAaTUBHO-PO3BICK-
HBIX JIEWCTBUH 3a1po ¢ 0T MexXITyHapOTHOTO YrOJIO BHOTO
cyna, MHTepnona u Apyrux MeXIyHapOAHBIX MPaBOOX-
paHuTeNbHBIX opraHoB. CoTpynHU4eCTBO ¢ MIHTEepriosiom
caeayer ydects B 3akoHe I'py3un «O nmorpaHudHOU
TIOJTULIUM .

IlepBBIM NOKYMEHTOM, PErYIHUPYIOLIUM Jes-
tenbpHO cTh HIIB, Obn «PermameHT monydeHus, mmpe-
JtocTaBieHust 1 00paboTku nHpopManyy HarmonansHeEIM
HeHTpanbHbIM Otopo MHTepriona B Pecriyonmke [py3usi»
[34]. B crarbe [ onpeensiiics HOpMaTUBHBIE UCTOYHUKU
nestensHocTH HI[B, B3auMOOTHOIIEHHS C TPaBOOXPAHU-
TeNbHBIMU OpraHaMu [ py3uu 1 MHO CTpPaHHBIX IO CYIapCTB,
cTpykTypamu VHTeprosa 1 MexTyHapOAHBIMU O praHu3a-
U MU.

Cyobekramu cotpynamdectsa ¢ HI[B cuuramich
«BCE MPaBOOXpaHUTEIbHbIE Opransl ['py3un u apyrue
COOTBETCTBYIOIIIME BEJOMCTBa». PeramMeHT perynupoBain
COTPYAHUYECTBO MEXIY OpraHaMU, BXOASIIIUMHU B COCTaB
MIPaBUTENILCTBA. PeryIaMEeHT CTOsUI BBILIE HOPMATHBHBIX
aKTOB, perympyomux aestensHocts HIB B mocrcoBer-
CKUX CTpaHax, I10CKOJIbKY O HU M3/1aBaJUCh MUHUCTpaMU
MB/] u umernu 00sI3aTeNIbHYI0 CHITy BHYTPH BEIOMCTBA.

CornacHo yactu 5 crathu 2 pernmamenta 1994r.,
HIb BnpaBe Ha 1OTOBOPHON OCHOBE OKa3bIBaTh YCIyIU
IOPUAMYECKUM U () UI3MIECKHUM JIMIaM, 3a CYeT uX () MHaH-
CHpOBaHUsI, TI0 MPE0CTABICHUIO HECEKpeTHONH HH(DOP-
Marmu. HopmatuBHOE perynupoBaHie JaHHOTO BOTIPOCa
MIPUEMIIEMO U B HACTOSIIIEE BpeMs.

B Ilonoxenuu no HLIB, yrBepa#aeHHOM MUHUCTPOM
MBJ I'pyzun B 2005 roxy, ObUTH OTpakeHBI 3ala4U U
KoMmriereHnus Oropo. OqHaKo M3-3a IpoOENoB B HEM B
2006r. mpuKka3oM MHHHUCTPa BHYTPEHHHUX JeJ OBIIo
yrBepxaeHo Hosoe Ionoxenune no Mutepnoiny. CornacHo
crarbe 1, HIIB siBnsiercst CTpyKTypHBIM NMOApa3eieHuEM
MBJ] B craryce ynpaBinenus. CormacHo craree 10,
CTPYKTYpHBIMU oA pazaene-uusimu HLB siBnstitoTes:

a) YnpasieHre o MeXIyHapOIHOMY PO3BICKY;

6) YnpaBiieHHeE 110 COTPYIHUYECTBY C MEXKYHAPO/I-
HBIMH OPTaHU3aAIISIMU 1 THPOPMAITIOHHO-TEXHIYE€CKOMY
00eCIeueHuIo;

B) OO1iee oTnencHue.

Bo u30exaHue MoBTOpOB MPAaBOMEPHO OBIIO OB
uMeHoBarh cTpykrypbl HIIb oTnenamu, a equHUAIBl —
oot aenaMu, oo npuaars HIB craryc nemapramenTa
B cTpykType MBJI.

Vka3 [Ipesunenta I'py3un ot 2007T. yacTUUHO BOC-
TIOJIHUIT TIPOOENT, IMEBILUICS B COTPYIHHYECTBE MEXKIY
HIIb u npyrumu BenqomctBamu [35]. [IpaBomMepHO OBLIO
OBl B MepapXxuy HOPMarHBHBIX NCTOYHUKOB MHTEepmona,
TIepeY CIICHHBIX B CTarbe |, OTBECTH MeCTO 00uIenpus-
HaHHBIM IPUHIUIIAM 1 HOpMaM MEXIyHapOIHOTO IIpaBa,
a taxke Koncrutynuu Muteprnona nocne Koncrutyiuu
I'py3un. B ykasze onpeneneH nopsaok IpeoCcTaBieHus U
Boeiaun uHpopmanuu HIIB, onnako memnecooOpasHo
PEeryIMpoBaTh 3TO 3aKOHOAATENBHO.
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B myrkTe 6 cTathu 2 onpenenseTcs Kpyr CyObeKToB
coTpynHuuecta ¢ HIb, ucuepnpiBatomuiicss aumb
JIOJDKHO CTHBIMH JIMIIAMH IIPAaBOOXPAHUTENBHBIX OPraHOB.
Bruto OvI 1emeco00pa3HoO pacIIupUTh KPYr CyOBEKTOB.

JleneHue uCTOpUM MEXKTO CyAapCTBEHHOTO MOJU-
LIEMCKOTO COTPY/-HUUECTBA HA YEThIPE NMEpUoja Mo3B0-
JISIET CO3/1aTh OIpe/e-JIEHHOE NPECTaBICHUE O HEU3yde-
HHOH /10 cero 1Hs B ['py3un npoOieme.

B Imepuon MexxnyHapogHast KOMUCCHS 11O YTOJIOB-
HOW TOJIMIIMY U JIpyrue NpeanecTBYoNme GopMbl sB-
JSUTUCH 3() (P EKTUBHBIM CPEICTBOM TOJTUIICHCKOTO COTPY-
HUYECTBA, IPAaBOIIPEEMHUKOM KoToporo cran MHrepnos.

Bo Il nepuon uneonoruueckoe v mpaBoBO€ NPOTU-
BOCTOSIHUE KaUTATHCTUYECKUX U COLHAIMCTHY ECKUX
roCcynapcTB 3aTpylHsIo (hakTHUeCKOe IMPU3HAHUE
WHTrepnona MeXNpaBUTEIbCTBEHHON opraHusaiue,
IOPUUYECKH MTPU3HAHHOW TakoBOM mo KoHncturynuu.

B III nepron Mureprion 6611 pakTHUECKH IPU3HAH
HE3aBUCUMOU MEKIIPaBUTEIbCTBEHHON OpraHu3aiue.

B IV nepuon pacnpo ctpaneHue npectynHoctu B 90-
e roabl 00ycioBmIIO passurue VHtepnona u EBponona,
COBEPIIEHCTBOBAHUE UX CTPYKTYP U CTAHOBJIEHHE HOBBIX
(hopM COTpyTHHYE CTBA.

D¢ dexruBHas nesTenbHO CTh CTPYKTYp ViHTEprona
n EBponona 3aBUCUT OT CTPYKTYpBI, CBA3YyIOUIEH C
BHYTPHTO CyJlapCTBEHHBIMU opraHamu. MccinenoBaHue
Takux cTpykTyp Ha mpumepe CIIA, IllBeiinapuu u
I'epMaHuM BBIABIISET UX PELIAIOLIYIO POJIb B OJULIEHCKOM
COTPYIHUYECTBE.

Ha coBpemenHoM 3Tane BaxkHa posb MHTepnomna u
EBpomona B 60ps0e ¢ opraHn30BaHHO i IPECTYITHO CTHIO
B MeXJyHapoaHoM Macmrabe. K ynciy momoOHbIX mpec-
TYIUIEHUH OTHOCSTCS MEXJIYHapOJHBIH TEppOpPHU3M,
HeJleraJIbHBI BBIBO3 3a TpaHUIly IpeaMeToB, o0ia-
JTAIOIIMX 0 cOOO0M KYIIBTYpHO! IIEHHO CTHIO, IIPECTYIUICHHS,
CBSI3aHHBIE C HAPKOTUKAMH, N3rOTOBJIEHHE (haIbIIMBOMN
BaIIOTHI U IIEHHBIX Oymar, Tpadpuk, yroH 1 HelleratbHbIH
BBIBO3 3a I'PaHUILy aBTOTPAHCTIIOPTHBIX CPENICTB.

Wntepnon u EBpomosa Takxe KOOpPAUHHPYIOT
MEKT0 CYTapCTBEHHOE COTPYTHHYECTBO B 00phOE MPOTUB
MIPECTYIUICHUH, COAEePIKAIUX MEKAYHAPOIHBIA 31I€MEHT.

[IpecTymienue coaepKUT MEXIYHApOAHBIN 3iie-
MEHT, €CJIM OHO BBIXOJUT 332 PAMKHU IOPUCIUKIIUN OJHOTO
roCylapcTBa, B YaCTHOCTH, €CIH AEIHHE OPraHU30BaHO
Ha TEPPUTOPHUU UHOCTPAHHOTO T'OCYAAPCTBA, IPEIMETHL,
MpUOOpPETEHHBIE NMPECTYMHBIM ITyTEM, BHIBE3EHBI 32
IrpaHUIly, COy4YaCTHUKU B MPECTYIUICHUHU SIBISIOTCS
rpaKIaHaMy pa3HbIX CTPaH U HaXOJATCs 3a rpaHuIeil. B
TaKHUX CIy4asiX COTPYIHUYECTBO JOJIKHO O CYIIECTBIATHCS
IO IpaBUJIaM, YCTAaHOBJIEHHBIM B MEXKAYHAPOIHOM IpaBe.
Jst no ctiskenus atoit uemu Muarepnon u EBponos Beipa-
0arbIBAIOT MPEAJIOKEHHS, IPY TOM BHOCST IpaKkTHIeC-
KUl BKJag B 00pb0y NPOTHUB OPraHW30 BaHHOM ITpe CTYII-
HOCTH CIPUMEHEHNEM COBPEMEHH bIX HH(OPMAaI[HOHHBIX
TeXHOJIOTHH. bopp0a ¢ yka3aHHBIMHU IpeCTYIUIEHHUS MU
TpeOyeT oTneparnBHOCTH, 00ecIIiedeHre KOTOPOH O CYIIeCT-
BIISIETCSI IO CPEACTBOM MexaHU3MOB MHTepnona u EBpo-
nojia. C yueToM JaHHBIX O0CTOSITENBCTB, 33 CYET YCHIICHUSI
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Benxsus T BAPAMMUSI

BHYTpEHHEH I0PUCANKIIY IO CYAapCTB CIIETYET OCYIIEeCT-
BUTH IpOIEeCcC YHU(UKAIMU 3aKOHOJaTeNbCTBa, YTO, B
KOHEYHOM CYETE, CO3AaCT TBEP/bIE TapaHT U I MEXK/TY-
HapOIHOTO COTPYTHHYECTBA.

JInist yimyd e Hust MeXIyHapoTHOTO COTPYAHUYECTBa
0 BOIIPOCAaM YrOJIOBHOTO MpaBa mocpenacrsom HMurep-
nosia u EBponona B ['py3un npaBomepHo:

1. Texaudeckoe 0OecriedeHIe BHYTPSHHUX OPTaHOB
Ha ypOBHE B3aUMOOTHOIIEHNH ¢ VIHTepmoom;

2. VYnenenue O0bIIero BHUMaHHs! 00Y4EHHIO COBpe-
MEHHBIM MEXTYHapOIHBIM HH(POPMAIO HHBIM TEXHOJIO-
rusM 1o 00pbOe C MPEeCTYMHOCTHIO U MOBBIIIEHUIO
KBaIM( UKAIMH TIPAKTHKOB;

3. IlocTosiHHOE COBEPIIEHCTBOBAHUE BHYTPUIOCY-
JIapCTBEHHOTO 3aKOHOJarelbCTBA B COOTBETCTBUH C
MEKIYHApOAHBIMU CTaHAAPTaMH;

4. TlocTostHHOE COBEpIIEHCTBOBAHHE 0O CY1apCTBEH-
HBIX MEXaHM3MOB MEKI0CYIaPCTBEHHOT'O TIOJIUIIEH CKOTO
COTPYIHUYECTBA.

5. B 3akone I'pysun «O 60pnbe ¢ Teppopr3MOM»
He BbigeneHa poib MHTepnona u HIB ¢ yuerom
creq(pUKH KOHKPETHOTO TNPECTYIIEHHS TIPH MEX TyHa-
pOIHOM coTpygHHUYECTBE. [ py3usi COTpyIHHYAET C APY-
THMHU TrocylapcTBaMu B Oopb0Oe ¢ Teppopu3MOM
nocpezactBoM MBJI, onHako ObLTO OBl IPaBOMEPHO B STOM
OTHOUIEHWH MOJYEPKHYTh B JIAHHOM 3aKOHE POJIb U
¢dynkonanbpHyto Harpysky HLIb. B 3akone oGpucosana
HEOOXOAUMOCTh COTpyAHHYecTBa [py3nun ¢ MexnyHa-
POJHBIMH OpTaHH3AIUSIMU, OOPIOMIMMUCS C TEPPOPHU3-
MOM, O/IHAKO JKeJIareIbHO BBIJIEIIUTH TPUOPUTETHI, UCXOAS
13 MPaKTUYECKOTO 3HAYEHUsI COTpynHUYecTBa ¢ MHTep-
nosioM u EBpormosiom.

6. ITpaBomepHoO ObLIO0 OBI B 3akoHe [py3un o 6oprOe
C HApKOTHYECKOH TMPECTYITHOCTHIO OTBECTH OT/AEIBHYIO
IJ1aBy BOIIPOCaM MEXKIyHapOJIHOTO MPAaBOBOTO COTPYI-
HHUYECTBa B 00ph0Ee ¢ HAPKOTUUECKOH IPECTYITHO CTHIO, TTIe
MOKHO OBUIO OBI TOYEPKHYTH poiib MHurepriona, HIIb n
EBpornosna B KoopInHUPOBAHHOM COTPYTHHYECTBE TPOTHUB
YHOMSIHYTBIX IIPECTYIUICHUN B MEXTyHapOAHOM MaciiTade.

7. 3amuTa NpOU3BEAEHUI HCKYCCTBA U aHTHUK-
BapHBIX IPEIMETOB 3aBUCHUT OT 3P PEKTUBHOTO 3aKOHO/1aA-
TEIHCTBA B KaXXJIOM TI'0CyAapCTBE, ONEPAaTUBHOCTU U
KOMIIETEHTHO CTH HCTIOJIHSIOIHX ero opraHoB. C yuerom
YKa3aHHBIX 00CTOSTENbCTB, MPABOMEPHO OBIIO OBI
OTBECTH 3HAYUTEIbHOE MecTo posu MHTepnona u
EBpomona B 3akoHonarenscTBe [ py3uu, B 4acTHOCTH, B
3axone ['py3uu 0 KyIbTYpHOM HAaCIIEIHH.

8. Bonpoc npecevueHus U MpeBEHIIMU U3TOTOBJICHUS
U cObITa (haybIIUBBIX JICHET, BAJTIOTH U IICHHBIX Oymar
COOTBETCTBYET MEXJyHApOJHBIM CTaHIAapTaM, OIHAKO
MIPaBOMEPHO OBLIO OBI MPEAYCMOTPETh B OPraHU4 €CKOM
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3akoHe 0 HammonansHoM Oanke ['pysun, 3akone ['py3un
0 JESITeNbHO CTH KOMMEpYECKHX OaHKOB U B MOPSIKE
perucTpanuy U peryliupoBaHus IYHKTOB 10 OOMEHY
BamoThl poib WuTepnona (HLIB) npu coTpynHuuectse
10 JaHHBIM BOIIPO CaM.

9. B nene 60ps0bI ¢ TpadpUKHMHIOM B 3aKOHOJA-
TenbcTBE [py3un crenaHbl BaXKHBIE IIATH, OHAKO OBLIO
OBl PAaBOMEPHO OTAEIHLHO BBIACIUTH B 3aKOHOAATEIIbCTBE
I'py3un COOTBETCTBYIOIIYIO HOPMAarHBHYIO 0a3y AJisl Hc-
M0JIb30BaHus Mexann3MoB MHTepriona npu 3¢ hekTHBHOM
MEXIyHapOJHOM IIPAaBOBOM COTPYJHHYECTBE NMPOTHB
Tpad puKuHra.

10. OcHOBBIBasICH Ha MpaKTHKEe OOPHOBI C He3a-
KOHHBIM 000POTOM aBTOTPAHCIIOPTHBIX CPENICTB B MHPE,
MOXXHO CKa3aTh, YTO TEHACHLMsS YrOHa aBTOMOOWIIeH U
MX HE3aKOHHOTO BBIBO3a 32 PyOEIK pacTeT C KayKIBIM THEM.
D¢ exTuBHO CTH OOPHOBI C HEW 3aBUCHUT OT IIETIOTO Psijia
obcrositenscTB. HayuHblii aHanu3 coBpeMeHHOH mNpak-
THK{ TPaBOOXPAHUTEIbHBIX OPraHOB €BPOMEHCKUX
TOCYIapCTB MO3BOJISIET BBIIEIUTH CJIEIyIOIINE PEKOMEH-
Jalyy U YTy4IIeHUss MeXIyHapoJHOTO IPaBOBOTO
COTPYIHUYECTBA:

a) Pacmupenne MexIyHapOqHOW M BHYTPHIOCY-
JIapCTBEHHOM MPaBOBOM 0as3bl;

6) VHTeHCHBHOE MCIOJb30BaHKue 0a3bl JaHHBIX
Wurepnona n EBponosa mias po3sicka pHU3NMYECKUX U
IOpUIMYECKHX JIMII, 3aHUMAIOIIUXCSl yKa3aHHOH Ipec-
TYITHOHM J1eSTeNIbHOCTBIO, ONIEPaTHBHOTO YCTAHOBJICHUS
HE3aKOHHOTO BBO3a aBTOMOOWIIEH M TPAH3UTHBIX KaHAJIOB;

B) Co3nanue equHON MEXTyHapOIHOW 0a3bl JaHHBIX
10 aBTOTPAHCIOPTHBIM CPEACTBAM, HaXOJSIIUMCS B
MEXIYHapOJHOM pO3BICKE, BHEAPEHUE CHUCTEMBI
aBroMaTtusupoBaHHoro noucka (ASF) Murepnona u
EBponona B crpanax Esponst u CHI;

r) BHeapenue equHBIX MEXIYHAPOIHBIX pEruc-
TPalMOHHBIX JOKYMEHTOB Ha aBTOTPAaHCIIOPTHHIE
CpenCTBa;

1) PazpaboTka ABYCTOPOHHUX M MEXTYHApPOIHBIX
JIOTOBOPOB B CBSI3H C HE3aKOHHBIM 000OPOTOM aBTOTPAHC-
MIOPTHBIX CPEACTB;

¢) YHu(uKanms HaluoHATFHOTO 3aKOHO/IaTeIbCTBA
B IEJISIX YIPOLICHUs MPOIEAYPHl BO3BpaTa YrHaHHBIX
aBTOTPAHCIOPTHBIX CPEJICTB MEXAY MPaBOOXpaHU-
TENILHBIMHU OpraHaMH Pa3HbIX CTPaH.

Jlst moBbIeHns 3¢ PEKTUBHO CTH MEXKTO Cy1apcCT-
BEHHOTO COTPYIHUYECTBA IPOTHUB OPraHU30BaHHOM Ipec-
TYITHO CTH C NPUMEHEHHEM MeXaHu3MoB MHrtepriona u
EBpomona mpaBoMepHO KOMILJIEKCHOE YIOPSJ0UYEHUE
TEOPETHYE CKUX, MPAKTHIECKUX U yIeOHO-METOANIECKUX
pooiIeM.
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Summary

Scientific analysis of modern practice of the law enforcement bodies of European states resulted in development
of the following recommendations for improvement of the international legal collaboration:

a. Extension of the international and intra-state legal basis;

b. Extensive use of the Interpol and Europol base for retrieval of the natural persons and legal entities engaged in
the mentioned criminal actions, for prompt identification of the illegally imported vehicles and therelevant transit channels;

c. Development of the common international base of the internationally retrieved vehicles, introduction of the
Interpol and Europol automatic search system in the European and CIS countries;

d. Introduction of the unified international vehicles registration documents;

e. Development of the bilateral and international agreements in relation with the international turnover of the vehicles;

f. Unification of the national legislation, for the purpose of simplification ofthe procedures for return of the theft
vehicles between law enforcement bodies if the various countries;

To improve effectiveness of the interstate cooperation against the organized crime applying Interpol and Europol
mechanisms it would be reasonable to deal with the given problems complexly.
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Jleean TEHUEIIIBWJIN,
KaHAUAAT FOPUINYECKUX Hayk,
I'py3us

[P UHIUITI HEJO3BOJEHHOCTHU JIBOMHOI'O HAKA3AHMSI 3A OJIHO JIESSTHUE B
I'PY3UHCKOM 3AKOHOJIATEJIBCTBE

Non bis in idem — naTuHCKOE BEIpaXXEHUE, 00 03HAa-
Yaroliee He IBaX/IbI 33 OJJHO U TO *ke."

B yroioBHOM npaBe 3TO BBIpayKEHHE HCIIOJIB3YeTCs
KaK NPUHIINII, 3alpeliaroIIni HOBTOPHOE NpeciielOBaHne
W HaKa3aHWe 3a OJHO U TO ke festHre. CorIacHo TaHHOMY
TIPUHIMITY, Ha JIMIIO HE MOKET OBITH TOBTOPHO BO3JIOXKEHA
YroJoBHasi OTBETCTBEHHO CTh 32 TO, B YeM OH OBbUT BHHOBEH
B IIPOIIUTIOM U OBIJI B OTBETE 110 3aKoHY. «[IpuHIMm Hemo3-
BOJICHHO CTH JIBOMHOTO HaKa3aHWs 3a OHO W TO e Jesl-
HHE SIBIISIETCS MPOSIBJICHUEM ITPHHIIMIIA CITPABEAIMBOCTH.
DTOT NMPHUHIMI OTPAKEH B 3aKOHOAATEIHCTBAX BCEX
JIEMOKpPAaTH4YeCKIX CTpaH Kak rapaHT CHpaBEAJIMBOCTH U
3aIIUTHI NpaB 4esoBeka. HamoOHOCTh B CyliecTBOBaHUH
9TOTO ITPUHIIUIA BCTaJIa HAa OBECTKE JIH, KOT/[a Hadalach
60pb0Oa 1o 3ammre npas yenoBeka. B Coserckom Coroze
CYIIECTBOBAJIA JIMIIH MILTIO3HS TOTO, 4TO NpuHLMI Non bis
in idem peanbHO AeiictBoBan. Hanpumep, B 40-bie TONEI,
KOTJIa KOHYHJICS! CPOK 3aKIIOUEHHMS JIUII, O CY)K/IEHHBIX 3a
MOJIMTHYE CKHE (KOHTPPEBOIIONMOHHEIE) TIPaBOHAPYIIE-
HUSI, COBETCKOE MPABUTEIHCTBO OOJIBIIYI0 HX YacTh OCY-
JIAJIO TIOBTOPHO IO TEM e OOBHHEHHUSIM Ha O OJIHIITHIA CPOK.

Jluno cumraercs NBaXKIbl OCY)XACHHBIM 32 OJ[HO
JelicTBHE, €ClIM Ha HEro HaJo)KeHO HaKa3aHHe 3a TO
JIeliCTBUE, 32 KOTOPOE OH Y)K€ MPHBJIEKAJICS K YTOJIOBHOM
OTBETCTBEHHO CTH, ¥ Ha O CHOBaHMH 3aKOHHOTO CY1eOHOTO
BEPAMKTA 3a 3TO JEWCTBHE ObUIA MPUCYXKIEHA OTCHIKA
TIOJIOXKEHHOTO CPOKa, WM MOACYINMBIH OBbII onpaBiaH
CYZOM, WJIH )K€ IIPY OTCHAKE CPOKa OH OBLT TOMUJIOBAH
00 aMHUCTUPOBaH. [I0BTOpPHBIM HAJIOKEHHUEM YTrOJIOB-
HOW OTBETCTBEHHO CTH HE CUMTAETCS [IOBTOPHOE PACCMOT-
peHHe Jiena BEIIIECTOSIINM CYIOM B CIIydae aneyIsuum
pelIeHus] HIKECTOSIIEro cyna. B coBpemeHHOM IpaBo-
MTOHUMAHUY 3TOT MPUHITUT HECET JIBOWHYIO MaTepUaTLHO-
MIPaBOBYIO U MPOLECCYaTIbHYIO TPUPOAY U PacIpo CTpa-
HSIETCS Ha BCE CTA/IMH YrOJIO BHOTO MPOIIECcca, Ha KOTOPBIX
MOYKET OOHAPYKUTHCSI, UTO () aKT yYroJio BHOTO IpecIieo-
BaHUS W HAa3HAYCHUS HAKA3aHUS B OTHOIICHUM JTAHHOTO
JIMIA ¥ TI0 TOMY )K€ OOBHHEHHIO YK€ UMEN MECTO.

JlelicTBre paccMarprBaeMOro MPUHIUIA B TIpejie-

JIaxX BHYTPUTOCYApPCTBEHHOH FOPUCIMKIMN OECCIIOPHO.
B npenenax oMHOTO TO CyIapCTBa YEIOBEK HE MOXKET OBITh
OCYXKZEH 3a TO MPECTYINHOE AeicTBUE, 32 KOTOPOE OH
npeskzie ObUT 0CYX/IEH CyTIOM JaHHOTO TOCYAapCTBa.

[Tpu anamze wacreii (1) u (3) crarbu 5 YrosnoBHOTO
kozekca [ py3nn 0co0oro BHUMaHUS TPeOyeT CIEAYIOLIHI
HioaHc. [lepBoHavanbHas pelakiys paccMaTpUBAEMOTO
npuHIuna oeuia cnemyromnieit: (1) Ipaxganun [py3un, a
TaKOKe JIMLO, OCTOSIHHO MpoXkuBaroiiee B ['py3un, HO He
HMeEoIee I'PakJaHCTBa, COBEPUIMBILIEE 3a T'paHULEH
MIPETyCMOTPEHHOE 3TUM KOJEKCOM JEHCTBUE, CUUTAIO-
IIeecsl 3aKOHOJIaTeILCTBOM TOM CTpaHBbI, I7le OHO OBLIO
COBEPIIEHO, HAPYIIEHUEM 3aKOHA, HECET YrOJIOBHYIO
OTBETCTBEHHOCTH COTJIACHO 3TOMY KOZIEKCY, €CJIN He OBLIO
OCYXI€HO 32 3TO B IPYTOM I'OCYIapCTBE.

(3) I'paxkmanuH APYroii CTPaHBI, a TAKKE JIUIIO, HE
HMEI0IIEee IPaXIaHCTBa, KOTOPOE HE )KUBET 110 CTO SHHO B
I'py3un, coBepmmBIIee NMPECTYILIEHHE 3a T'paHULEH,
MO/IBEPraeTcsl YroJIOBHOM OTBETCTBEHHOCTH COTJIACHO
3TOMY KOJIEKCY, €CJIH 3TO HAlpaBJIEHO MIPOTUB UHTEPECOB
I'py3un unu ecnu yrojgoBHas OTBETCTBEHHOCTH 3a 3TO
NpecTyNJeHue NpeAyCMOTpPEeHa MEXAYHAapOIHBIM
coranieHueM [ py3uu, eciim 3To JIMIIO He OBLIO 0 CYXKIEHO
32 3TO B IPyrOM I'0OCyJapCTBe.

JlanHast popMyIMpoBKa 3aKOHA HCKITFOYAET BO3MOX-
HOCTb JBOMHOTO Haka3aHUs 3a OJHO U TO Xe IpeCTYI-
nenne. 30 mast 2000 roga KOHIIOBKA «€CIIM OHU HE ObLIN
OCYXJCHBI B JIpyroM rocygapctee» (Ne333) Owura
n3piuedena. [ociae 3Toro 3aKoHOAAaTeNb HOTO U3MEHEHHUS,
BBIIIEYTIOMSIHYTHIE JIIIA SIBJISIOTCS YTOJIOBHO - HaKa3ye-
MBIMH, HECMOTpS Ha TO, OBUTH JIM OHM HAaKa3aHbI 32 3TO B
JIPYrOM T'0CyIapCcTBe, TO €CTh, CYIIECTBYET JIU 3aKOHO/a-
TENILHBIN pbIUar HOBTOPHOTO HaKa3aHHUs.

B Koncrurymu ['py3un B TOUHO CTH OTpaXkeH IMpHH-
un Non bis in idem — «<HUKTO HE MOXKET ObITh HaKa3aH
JIBRXKIIBI 32 OJTHO M TO JK€ MpecTymieHnue» (crarbs 42,
nyHKT 4 Koncrurymmu I'py3un). Ho B Heli Huuero He
CKa3aHO O rpaHuuax 3toro npuHimna. Kacaercs o
MEXXJYHAPOJHBIX OTHOUIEHUW WIJIM OTPaHUYHUBAETCS

* B HEKOTOPBIX ICTOYHHMKAX JaHHBIH TepMUH CHOPMYIUpOBaH Kak - Ne bis in idem, 4To SBISETCSA MIEHTUIHEIM TEPMUHOM.
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P UHIUITI HEJO3BOJEHHOCTHU JIBOMHOI'O HAKA3AHMSI 3A OJIHO JESSTHUE B
I'PY3UHCKOM 3AKOHOJIATEJIBCTBE

TOJILKO BHYTPHUTO CYlapCTBEHHBIMU OTHOIIEHHsIMH. Heko-
TOpBIE YIEHBIE CYHUTAIOT, YTO JAaHHAsS CTaThs YrOJIO BHOTO
KoJIeKca MpoTUBO peduT crarbe 42 Koncturynmu I'pysuu,
U B HEll MPOUTHOPUPOBAH MPHHIHIT «HEJ03BOJIEHHOCTH
JIBOMHOTO HaKa3aHWs 3a OJHO U TO ke AesHue». [pyras
YacTh YYEHBIX CUMTAET, YTO PacCMarpUBaEMBbIN TPHHIINI
JIEACTBYET TOJILKO B IIPEIENIaX BHYTPHUI'O CYapCTBEHHOTO
3aKOHOJATENHCTBA U HE KacaeTcsi MEeXIyHapOJHBIX
OTHOIIEHUH. « KOHCTHTYLIMOHHBIH IPUHINT HET03BOJICH-
HOCTH ITOBTOPHOTO HaKa3aHWs 32 OJJHO U TO Ke IIPe CTYII-
JIEHHE NIeHCTBYET TOJILKO BHYTPH IO CYIapCcTBa, a HE Ha
MEXTO0CylapCTBEHHOM YPOBHE M HE B OTHOLIECHUU
T10 CTOSTHHO JIEWCTBYIOIINX MEXXIYHApPOIHBIX CYI0BY», -
otMmeuaer Mepab Typara [1].

B MexayHapoaHBIX NPaBOBBIX HOPMax MPHUHIUIT
Non bis in idem pacKpbIT HEOJHO3HAYHO, YTO BBI3BIBACT
criop y4eHbIX. B 1menom psize MexyHapoaHBIX HOpMa-
THUBHBIX JIOKYMEHTOB IpPU3HAHO JIEHCTBHE paccMaTpu-
BaeMOro IPHHIIMIIA B IIpeesiax TOCy1apCcTBa, 8 HEKOTOPBIE
MIPU3HAIOT €T0 JEHCTBYIOINUM Ha MEXIYHApPOIHOM YPOB-
He. «[IprHIMT HEJJ03BOJIEHHO CTH IIOBTOPHOTO HAaKa3aHUsI
3a OJTHO U TO K€ TIpecTyIuieHue» chopmyaupoBaH 16 je-
Kabpst 1966 rona B « MexXayHapoJHOM MaKTe I'pakIaH-
CKOTO M ITOJINTHYECKOTO ITpaBay: « HUKTO He MOXKeT OBITh
OCYXKJIEH WM HaKa3aH MOBTOPHO 3a MPECTYIUICHHUE, 13-
3a KOTOPOTO OH Y)Xe OBUI 3a/iepKaH WM OCYXIEH COT-
JIACHO 3aKOHAM BCEX CTpaH M YroJIOBHBIM IPOLIECCYalb-
HBIM HOpMam» (myHKT 7. cratbu 14). CorsacHO 3TUM
HOpMaM, AaHHBIH MPUHIHII UCHOJIB3YETCS TOJHKO B
OTHOIIEHUH BEPAMKTA, BOUIEANIEr0 B CHUIy COTJIACHO
rOCyIapCTBEHHOMY CyIeOHOMY 3aKOHY, & TaK)Ke COTIIACHO
xoHBeHIMU EBpocoro3a «O 3amure mpaB 4enoBeka U
0CHOBHBIX cB000/1» 1950 roa u no6aBouHOMY akTy No7
1984 rona: «Hukoro Hemnb3st OCyiUTh WIM HaKa3arb
MOBTOPHO COTJIACHO YrOJIOBHOMY 3aKOHY B Ipejeliax
IOPHUCIMKINK OJHOTO T'OCYIapCTBa 3a MPECTYIICHHUE, 13-
3a KOTOPOTO OH Y)Ke OBUI 0CYX/IEH WIIM OTObIBaJI HaKa3a-
HHE COTJIACHO 3aKOHAaM M MpOIECCyalbHBIM HOpPMaM
YrOJIOBHOTO TIpaBa 3TOTO rocynapcrBay (MyHKT 1 cTarbu
4). V3 310 (hOpMYITMPOBKH CIIEAYET, UTO MEXKIyHAPOTHOE
MIpaBoO He 00s3bIBAET I'OCYAaPCTBO MIPU3HABATH JIEHCTBHE
BEPAMKTA, BRIHECEHHOTO CYIIOM APYroro rocyIapcTBa, Ha
cBoelt Tepputopun. CienoBaTensHoO, AeicTBHE paccMa-
TPUBAEMOTO TIPUHIIHIIA OTPAHUYNBACTCS] TEPPUTOPHUATE-
HOHM IOpHCAMKIIMEH ofHOTO rocyaapcrsa. [IpaBo rocy-
JlapcTBa HE MpPU3HABarb CyIEOHBIH BEPAUKT JPYyroro
roCylapcTBa Ha CBOEH TEpPUTOPUH SIBISAETCS HaCTHIO
CYBEpEHHTETa KaX10r0 roCyaapcTBa.

Taxxe CcymecTBYIOT MEXIYHapOAHO-IIPABOBHIE
HOPMBI TaKOTO COJIEpKaHUsl, KOTOPbIE MPH3HAIOT JIeHCT-
BHE€ pPacCMaTpUBAEMOT0 NMPHHIMIIA B MEXIYHAPOIHBIX
otHomenusax. Hanpumep, B EBponelickoil KoHBEHIMH O
nepejiaye Cynonpou3BO/CTBA M0 YTOJIOBHBIM jiesam 1972
roja OTMeYaeTcsi, 4YTo JIUIO, B OTHOIIEHUH KOTOPOTO
BBIHECEH OKOHYATENbHBIN BEPAMKT 110 TOMY e 00 BUHe-
HUIO, 33 TO K€ JISHCTBHE, HE MOXKET MPECIIEJOBATHCS 3aKO-
HOM B JIpyroM TrOCYIapCTBE B cliydae JOTOBOPEHHOCTH
[2]. CnenoBaTtenbHO, nelicTBUE NAaHHOTO NpPUHIUIA
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MIPU3HAHO HE TOJILKO B IpeJiesiax rocyaapersa. Vnenruy-
HOE BUJIEHHE TIPOOJIeMBI TIPO ciiekuBaeTcs U B EBporneid-
CKOW KOHBEHIIMH O Tiepeaave mpecTymHukoB (1957 rona).
KoHBeH1Ms moaTBepaniia, 4TO NpH Nepegade mpecTy-
HUKOB JICHCTBYeT npaBoBoi npunumi Non bis in idem —
«Tepeaya He OCYIIECTBISIETCS HE TOJLKO TOT/AA, KOTrna
MIPECTYITHUK YK€ OBLT CyTUM, a €CIIM OH OBLT ONpaBaaH
unu aMmHUCTHpoBan» [3]. 25-ro mas 1993 rona, cornacuo
Pesomomun Ne827 Cosera 6e3omacHoctu OOH, ObLn
yapexxaeH Mexaynapoansiii ad hoc cyn «MexmyHaposa-
HBII TpUOYHAJI YrOJIOBHOTO IIpaBa ISl OCYKICHUS JIHII,
00BHHSIEMBIX B HapyHIEHHMH HOPM MEXYHapOJHOTO
rymaHuTapHoro npasa B 1991 rony Ha teppurtopuun
owsBIed FOrocmaBum» (tpudynan lOrocnasum); 8-ro
HOs10ps1 1994 rona, cornacHo Pesomorm Ne955 Cosera
6e3omacHocTH, OBIT yupexaeH Bropoi ad hoc mexmay-
HapoJHBIA TpUOyHaN 1t PyaHnsr: «MesxyHapoaHBIH
TpuOyHaJ yroJIOBHOTO MpaBa AJIs O CYXK/€HHs JIUII, 00BH-
HSIEMBIX B TEHOLMJIE U JPYrMX CEPbE3HBIX HApYIICHUSIX
MEKIyHapOIHOTO I'YMaHUTapHOTO MpaBa Ha TEPPUTOPHU
Pyannst ¢ 1-ro ssaBapst 1994 rogano 31-e gexa0Opst u st
OCYXKZIEeHHs I'pakiaH PyaH 1bl 10 0OBHHEHUIO B TEHOLIMIE
W IPYrUX NO0OHBIX A eSTHUH Ha COCETHUX TEPPUTOPUSIX)
(Tpubynan Pyannsr) [4]. YcTaBbl copepkar UICHTHIHBIC
HOPMATHBHI 110 OTHOUIEHWIO K paccMaTpUBaeMOMYy
TIPUHIUITY ¥ IPU3HAIOT CIeaytomiee: « 1) HY OJI1H YeTI0BeK
HE MOXET OBITh OCYXKIEH HapOAHBIM Cy/IOM 3a JIesHHE,
KOTOPOE COTJIACHO YCTaBY SIBIISIETCS CEPhE3HBIM HapyIe-
HHEM MEXYHApOJHOT'O T'YMaHHTapHOIO IpaBa M H3-3a
KOTOPOTO OH OBLIT OCYXIEH MEXIyHapOIHBIM TPUOYyHa-
JIOM; 2) 4eJI0BEK, O CY)KAEHHBIH HApOIHBIM CYOM 32 Hapy-
IIeHHEe HOPM MEXIYHApPOJHOTO T'YMaHUTapHOT'O IpaBa,
MEKIyHapOJHBIM TPHOYHATIOM MOXET OBITH OCYXKIEH B
TOM ClIydae, €CJi: a) IPEeCTYIUIeHHE, 13-3a KOTOPOTO OH
OBUI 0 CYXK/IEH HAPOIHBIM CYI10M, KBATH (PUIIMPOBAHO KaK
0OBIKHOBEHHOE MPECTYIUICHUE, I 0) B HAPOIHOM CYyIIEe
paccMarprBaHue feja He MPOXOAMIO OeClpUCTPacTHO U
HE3aBHUCUMO, WM OBLIO MPEIYyCMOTpPEeHO M30exaHue
MEXKIYHAPOHO 1 YTOJIOBHOM OTBETCTBEHHO CTH OOBUHSIC-
MBIM, JIMOO e J1eJI0 He OBLIO paccie0BaHO JOJDKHBIM
00pa3oM; 3) mpu MOBTOPHOM OCYXKICHUH MPECTYITHUKA
JUTSL OTIpEJIeNIEHUsI Pa3MepoB IPECTYIUICHNs, TprOyHal
MIPUHUMAET BO BHUMaHHE CPOK W YCIOBUS HaKa3aHWS,
KOTOPBI€ OBIIIN MPHCYKIEHBI HAPOIHBIM CYTOM» (CTaThs
10). TTonoOHBIX MOJNOXKEHUH TPHAECPKUBACTCS BapUaHT
npoekra «Kopexc HapymeHuid, HalpaBJIEHHBIX MMPOTUB
Mupa ¥ 0€30MMacHO CTH YeoBedecTBa» 1996 rona- «1) Hu
OJTMH YeJIOBEK HE MOXKET OBITh O CYXKI€H HAPOIHBIM CYI0M
3a JIesIHUsI, KOTOPBIE COTJIACHO YCTaBY SIBIISTIOTCS CEPbe3-
HBIM HapylHIeHHEM MEXIYHapOJIHOTO T'YMaHHTAapHOTO
IpaBa ¥ U3-32 KOTOPOTO OH OBLI OCY)KAECH MEXIyHapOI-
HBIM TpUOYHAJIOM; 2) YEeJIOBEK, OCY)XAEHHBIH HapOIHBIM
CYZIOM 32 HapyIIEHHU HOPM MEXIYHapOIHOTO T'YMaHUTap-
HOTO TpaBa, MEXXYHAPOAHBIM TPUOYHATIOM MOXXET OBITH
OCYXKIIEH B TOM CJIy4ae, € CIIU: a) MPECTYIUIeHHE, N3-3a KO-
TOPOTO OH OBLJT O CYX/I€H HAPOJIHBIM CyIO0M, KBaJU pHITH-
pPOBaHO KaK OOBIKHOBEHHOE INPECTyIUIeHHE, Wi 0) B
HapOJHOM CyIe paccMaTpUBaHME Jela HE MPOXOHIIO
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OeCcTpHUCTPaCTHO M HE3aBHCHUMO, WJIM OBLIO TIpexycMo-
TpeHo n30ekaHne MEXIYHApOIHOM yroJOBHON OTBETCT-
BEHHO CTH 0OBHUHS EMBIM, THOO Ke JETI0 He OBUIO pacclie-
JIOBaHO JIOJDKHBIM 00pa3oM. 3) IIpH 110 BTOPHOM O CYKJIe-
HUH TIPECTYITHUKA JUISl OTIPEZIEJICHUS] pa3MEpOB IIpe CTYII-
JIeHWs, TpUOYHaJI IPUHUMAET BO BHUMaHHUE CPOK H YCIIO-
BUS HAKa3aHUs!, KOTOPBIE OBIIM NPHCYK/ICHBI HAPOIHBIM
cynom» (cratbst 12). B Pumckom ycraBe «MexyHa-
POIHOTO CYIEOHOTO YrOJIOBHOTO INpaBay c(opMyIHpo-
BaHBI MPAKTUYECKU CXO0XXHE HOPMATUBEHL: 1) Kpome
CITydaeB, OTPEENICHHBIX 3THM CTarycoM, HEIOIYCTHMO
0OBHHSATH YeJIOBEKa 32 JISHCTBHE, 32 KOTOPOE OH YXKe ObLT
NMpHU3HAH CYJOM BUHOBHBIM WJIH ONpaBjaaH; 2)
HEJIOITYCTUMO OOBHHEHHE JIPYTUM CYIOM YeJIOBeKa M3-3a
YKa3aHHOTO B IyHKTE 5 IIPECTYIUIEHHs, U3-32 KOTOPOTO
CYI YK€ CUell €10 BUHOBATHIM UM OIIPaBJai; 3) HEAOIyc-
THMO, YTOOBI O CY>KJIEHHOTO IPYT UM CYZIOM 32 3aIpellieHHbIe
cTarbsiMu 6, 7 U 8 AeWCTBUS MPECTYITHUKA CYAWI Cyll 32 TO
Ke caMoe IPeCTYIUIEHHE, €CITH BEACHNUE JeT1a B IPYroM Cyrie
(a) CIYXHT 1M 3aIIUTHTh JAHHOE JIMIO OT YTOJOBHOM
OTBETCTBEHHO CTH 32 [TPE CTYIJICHHE, KOTOPOE IONTIAAAET O
FOPUCTUKIMIO Cyna; (0) Cym He ObUT POBEICH HE3aBUCUMO
W HETIPeNB35TO, COTIACHO IIPOIECCYaTbHBIM HOPMaM,
MIPUHSTHIM MEKYHApOAHBIM IPaBOM, a OBLT ITPOBEAEH
TaKuM 00pa3oM, 4TO ObIT HECOBMECTHM C IIEJIBIO Mepeiadn
JTaHHOTO JIHIIa mpaBonopsaky (crares 20). CrieoBarenbHo,
HU OJIH MEXYHapOAHBIH Cy/I, HA OJJWH I'0 CyIapCTBEHHBIN
CyI He BIIpaBe OOBHMHSTH YEJIOBEKA IIOBTOPHO I10 CJIE TOTO,
Kak OH OBUT OCY)KIE€H MEXTYHAPOIHBIM CYJIOM YrOJIOBHOTO
npaBa. A MPaBO CyIa CYIUTh IPECTYITHHKA, OCY)KIEHHOTO
rOCYIapCTBEHHBIM CYIOM HOBTOPHO, OTPaHIUYEHO C yIETOM
BBIIICYKA3aHHBIX YCIOBHIA.

Onpenenenre o0IMUX paMOK JIEHCTBUS JTAHHOTO
MIPUHIIMIIA HEBO3MOXKHO. MeXayHapOaHbIe OTHOIICHUS
YCTaHaBIIMBAIOTCS HA O CHOBE KOHKPETHBIX MEXKIIyHapO/I-
HBIX 10TOBOpOB. MHOTHE ydeHbIE CYUTAIOT, YTO paccMa-
TpUBaEMBI IPUHIIMIT HE PacIipo CTPaHsIE€TCs B MEXAyHa-
ponHbIX oTHOHIeHHsX. [1o X MHEHuIo, TO TOCYNapcTBO,
KOTOPOE MO CTPasiajio OT HEMPABOMEPHBIX JeHCTBUI, A1
3alIMTHl CBOMX IPaB BIpaBe HaKa3arb BUHOBHHKA BO
BTOPO#i pa3, 4TOOBI HA HETO PacHpO CTPAHWIIACh FOPHUCINK-
LSt JaHHOTO TocynapcrBa. JleficTByeT Wil HET MPHUHIINI
Non bis in idem Ha TO WM HHO € TOCYTAPCTBO 3aBUCHT OT
coJllep)KaHUsS MEXJIYHapoaHBIX HOpM. Hampuwmep:
YeJIOBEK, IIPUTOBOPEHHBINH MEKIYHAPOJIHBIM CYIOM 32
YIOJIOBHOE TIPECTYIUIEHNE, HE MOXET OBITH OCYXKIEH
MTOBTOPHO 32 TO € MPECTYILUIEHHUE I'0 CYIapCTBOM, KOTOpPOE
SIBIISIETCS] y4aCTHUKOM PuMckoro craryra « MexxayHapos-
HBIH Cy/1 YTOJIOBHOTO NpaBay. B ToM ciydae, korja mpoTHB
YrOJIOBHOTO TIPaBOHAPYIIEHHSI OCYIIECTBISIETCS FOpHUC-
JIIKIIMSL IPYrOTO TOCYAapCTBa B OTHOIIEHNUH IPaKIaHNHA
9TOTO TrOCyIapcTBa WIH I'paXkJaHWHA, IOCTOSIHHO KUBY-
IIIEr0 Ha TEPPUTOPHH 3TOTO TOCYIapcTBa, HO Oe3 rpax-
JIAHCTBA, €CIIM CaM O CY)K/IEHHBIN UMeeT O(HIHanbHbINA
cTaryc, TO B 3TOM CJIydae JJIsl 3alllUThl CBOMX HHTEPECOB
rOCyIapcTBO He 00s3aHO NMPH3HATH JAEHCTBHE IPHHIUIIA
Non bis in idem Ha cBoeil Teppuropun. [IpaBo Ha 3TO
OIIpeNieJIeH0 CYBEPEHHOCThIO AaHHOTO TOCYJapcTBa.
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TocynapctBo Takke He 00sS3aHO YIUTHIBATH JICHCTBHE
CYBEpEHHOTI'0 aKTa Jpyroro rocyaapcrsa Ha TEppUTOPHUH,
IJIe pacIpOCTpPAHSIETCS CYBEPEHHOCTh JaHHOI'O TOCY-
napcTBa. TeppuTOpHaTbHBIN CyBEpEHHUTET I'OCyl1apcTBa
SIBJISIETCS PU3HAHHBIM IIPUHIMIIOM MEXIYHAPOJIHOTO
npaBa. B cOOTBETCTBHM C 3TUM IPHHIMIIOM PaCHpo CTpa-
HEHHE TPaBOBOTO aKTa OJHOTO TOCYIapCTBa B TEPPUTO-
pUATBbHOM 30HE CyBEpEHHUTETa JPYroro IocCyrapcTBa
HernpuemiieMo 0e3 coryiacusi JaHHOTO TOCyAapcTBa.
Hecmotps Ha 310, mpuHImn Non bis in idem MOXeT OBITh
MpHU3HAH KaK 3aKOHOJAaTelIbCTBOM YrOJOBHOTO IpaBa
rocynapcTrBa, Tak U KOHKPETHBIMH MEXXT'OCylapcT-
BEHHBIMH noroBopamu. Hampumep, B 1996 roay Hec-
KOJIbKO IOpUIUYECKUX acCOIMAIMi Hadyanu CyneOHBIN
poIIeCC MPOTHB HECKOJIKUX apreHTHHCKHUX O(HIIepoB
110 0OBHUHEHHIO B TOM, uTO B 1976-1983 romax Bo Bpems
BOEHHOTO II€pEBOPOTa B ApreHTHHE JaHHbBIE O(HULEPHI
OCYIIECTBIISIM HENpaBOMEPHBIE AEHCTBUS NPOTHUB
rpaxaan Mcrnanum (moxuieHue monei, youiicrea).
[IpaBuTENHECTBO APreHTHHBI OTKAa3ajl0 B COJEHCTBUU
WCIIAaHCKOMY CyIy Ha OCHOBE TOTO, YTO HCIIAHCKUH Cy[
HE MMEeT IOPHUCIMKIINU 10 AaHHBIM JEHCTBUAM,
T10 CKOJIBKY apreHTHHCKHE O(UIEepPBl OBIIIM OCYK/EHBI
ApPreHTUHCKUM CYJOM M NOo31Hee ObLIM MOMMIOBAHbI
npe3ueHToM cTpanbl. HecMoTps Ha 310, cyn Mcnanuu
CYel, YTO y HAX €CTh IOPUCIHUKIIUS T10 JAHHOMY BOTIPOCY,
IO CKOJIbKY ITPECTYIUIEHNE IIPOTUB YEI0BEYECTBA MOXKET
paccienoBarbCs JIFOOBIM IO CYIapCTBOM, HECMOTPS Ha TO,
IJie TEPPUTOPHATIEHO OBLIO COBEPIICHO IPECTYIUICHHE.
[Mocre u3ydeHns: 0O6CTOSATENHCTB JIENa, UCTIAHCKUN CYN
obOparmicst k npaBuTenscTBy LlBeliapuu ¢ mpo cb0 0
BBISIBUTH OQHKOBCKHE CUETa JJaHHBIX 0 OBHHSEMBIX, 12056l
KOMIEHCUPOBATh yHIepO CEeMbsIM MOCTpajaBUINX.
[IpaButensctBo 1lIBeiinapun ygoBIETBOPUIO 3aMpoOC U
3aMOpO3UIIO BBISABIICHHBIC OaHKOBCKUE cuera [5].

Ha ocHoBe BBbINIEyKa3aHHOTO MOXKHO 3aKJIFOYUTh,
YTO yCTaB CTaTbu 5 YroJloBHOro Kojekca I'py3uu He
npotuBopedut Koncturyuu I'pysun, no ckonbky Konctu-
TYLUS SIBISIETCS BHYTPHUIO CyNapCTBEHHBIM 3aKOHOA-
TEJbHBIM HOPMAaTHBHBIM aKTOM, KOTOPBIH peryampyer
MIpaBOBBIE OTHOILIEHHSI BHYTPU TrocyaapcTBa. B konmekce
Ke TpelycMarpuBaeTcs BO3MOXHOCTh MOBTOPHOTO
OCYXK/IEHHMs JIUI, COBEPIIMBIINX MPAaBOHAPYIIECHHE 32
npeAenamu rocygapersa. Kojeke HckitogaeT moBTOpHOE
OCYXKJICHHE JIHI] 33 MpaBOHAPYIIEHUS, KOTOpPbIe ObLIN
COBEpIIEHHI B Npejenax rocyrapcrsa. B ciyudae Bwimne-
YIOMSIHYTOTO IOBTOPHOE€ OCYXKJIEHHUE JUIAa BIOJIHE
onpasiaHo. Harpumep, kpaxa JOKyMEHTOB, CO/IEpKaIIX
HH(OPMAIHNIO TO CyTapCTBEHHOW BaYKHO CTH B 10 COJILCTBE
I'py3un, Ha TEeppuUTOpUH IPYrod CTpaHbl MOXKET OBITH
KBaM pUIMpOBaHa Kak Kpaka wim rpadex. CooTBerct-
BEHHO, JIMIIO Oy eT OCY)KAEHO B JPYroM rocynapcTae 3a
KpaxXy WM rpabex U OyeT OTOBIBaTh COOTBETCTBYIOLIEE
HakazaHue (4To OyeT OTIMYarbCst OT HaKa3aHHsl, KOTOpPOe
npucynnn Ovl cyn B I'pysun). IIpaBurensctBo ['pysun B
9TOM CJIy4ae He UMEET BO3MOXHO CTH IPUCYANTH TAHHOMY
JUIy HaKa3aHue, KOTOpOoe MpeaycMaTpuBaeTcs 3a
aHaITOTHYHOE IPOTHUBOTO CYIapCTBEHHOE JISHCTBHUE, KaK B
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[P UHIUITI HEJO3BOJEHHOCTHU JIBOMHOI'O HAKA3AHMSI 3A OJIHO JIESTHUE B
I'PY3UHCKOM 3AKOHOJIATEJIBCTBE

ciydae mmuoHaxa. [1o cyie cTBy, mpaBoOHapYIIUTEIIO HE
MIPUCYXaeTCs HaKazaHHe 3a HaHeCceHHe ymepoa rocy-
JIAPCTBEHHBIM MHTEpPecaM CTpaHbl. B 3TOM ciiydae MbI
AMEEM JIETI0 ¢ TIPOTHBO CTOSTHUEM MEXKTY JIMIIOM H TOCY-
JIApCTBEHHBIMU HHTEPECAMH. 3AIIUTHUK U TIPAB Y€0BEKa
CYHTAIOT, YTO TIOBTOPHOE O CYXK/ICHUE ITPE/ICTABIIET HApY-
IICHUE JIO CTOMHCTBA, YBOKCHUS M CBOOOBI YEIOBEKa.
Bno0aBok k 3TOMY, Ha 0 CHO BE Ui TYMaHHO CTH TPYITHO
MPEJICTABUTh, YTO JAHHAsE TOYKA 3PEHUS COOTBETCTBYET

MIPUHIIUITY CIPaBeJIUBO CTH, KOT/1a JIUILY IIPUCYKIAETCs
MIOBTO PHBIIM NPUTOBOP B IPYrOM IO CyIapCTBeE.
KacarenbHO COOTBETCTBUS Haka3aHUS C LENbIO
IIPUTOBOPA CIEAYET OTMETHUTB, YTO 110 CKOJIbKY HaKa3aHHe
SIBIISIETCS] TIPOSIBJICHUEM PEaKIIMK IO CYIapCcTBa 10 (aKTy
MIPECTYIJIEHUS, HEMb3s1 OTHUMATh OT IO CYylapCTBa 1aHHOE
IIpaBo, JaXe B TOM CIydae, €CJIH JIMIO IOJBEpPraeTcs
MIOBTOPHOMY OCYXXJEHHUIO, HO B 3TOM CIydae JOJDKEH
YUHUTBIBATHCSI CPOK Y)KE OTOBITOTO HAKa3aHHUs.

Jluteparypa:
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2. TypaBa, M. OcHOBHBIE IPUHIUIIEI MEKTYHAPOIHOTO
YTOJIOBHOTO TIpaBa B JISUCTBYIOIIEM 3aKoHOIaTenbCTBe [ py3nn
- I'py3ust u mexnyraponHoe npaBo. CO. crareil. ABTOp CKHiA
KkosutekTuB.— Tommucu, 2001, ¢. 200.

3. JIykamyk, W., HaymoB, A. MexayHapoaHoe yro-
JIOBHOE MpaBo, — Mocksa, 1999, c. 31.

4. Tam xe,. Jlykamyxk, U., Haymos, A., c. 220.

5. HelicTByromee MexJayHapogHoe mnpaso, T. 1, —
MockBsa, 1999, ¢.746 -772.

6. JIykamyk, W., HaymoB, A. MexayHapoaHoe yro-
JIOBHOE MpaBo, — Mocksa, 1999, c. 30.

Summary

On 22 July 1999 the Georgian Parliament enacted Criminal Code of Georgia which became valid on 1 June
2000. On 30 may in 2000 a change was made in Article 5, which implied that the principle of Non Bis in Idem (which
means that the person cannot be punished twice for one and the same act), was restricted in international relations.

Within the jurisdiction of one state the person cannot be punished twice for one and the same act. This right is
guaranteed by the paragraph 2, article 42 of the Constitution of Georgia. However, in accordance with the Criminal
Code of Georgia the person who has committed the crime abroad can be put on trial for the second time in Georgia, if
the committed act is considered as a serious crime against interest of Georgia.
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THE P OSSIBLE RECONFIGURATION OF THE STRUCTURE OF THE INTERNATIONAL
SYSTEM IN TERMS OF POLICENTRIST WORLD

The news of the investigations is determined of the
need for researchthe complex process of resizing the pattern
of the world order and structure of'the international system
post-cold war. The sudden disappearance ofa pole and end
global confrontation between the two overlaps are deeply
content and form of international relations in the late
twentieth and early twenty-first century, and advanced views
on the type of structure of the international system under-
going change are different, from unipolarity and multipo-
larity since, but not overlook bipolarity. In the present the
world order configurationis largely formed and stabilized,
and any changes will take at least a medium future.

We consider less likely the appearance till 2020s of
a “successful competition” that would balance the super-
power, the plausible term should be exceeded with two or
three decades, but with the specifying that the counter-
weight will comprise only some areas and sectors.
According to analytical reports presented by Goldman-
Sachs Group, it is estimated that this four countries taken
as a whole will be equal to 2032 with the Group of 7 in
terms of GDP, but the distribution of per capita will remain
lower than of the current industrialized economies:

According to the research conducted by the
Goldman-Sachs institution in 2008 in terms of GDP the
United States was ranked first with 14,264,600 million.
U.S. dollars, China ranked third with 4,401,614 million
dollars, Russia - eighth place, with 1,676,586 million.
dollars, Brazil - the tenth with 1,572,839 million dollars
and India - was twelve, with 1,209,686 million. dollars,
while in2050 it is estimated that China will be first placed,
followed by U.S. and India, which, in their turn, outruns
at a greater distance the Brazil. State of Mexico and Russia
(European Union member states, Germany, France, Britain
and Italy are on the four to seven places available in the
top for 2008, as estimated for 2050 the last two places of
the of top of the to be held by Britain and Germany, the
other two are found in the second half of the list of the
twenty). Another situation we certify to Chapter GDP per
capita: if in 2007, the U.S. took second place, with $
45,725, Russia - eleventh place, with $ 9,075, Brazil - the
twelfth position, with $ 6,938, China - the fourteenth ,
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with § 2,483 and India, nineteenth place with $ 942 per
head, while it is estimated for 2050 United States will be
on the first place, Russia ranks fourth, Brazil - the eleventh,
for China and India will be reserved the twelve positions,
respectively, seventeen (UK rankings for 2007 had
primacy with $ 46,099, while France, Germany and Italy
are located for the places four to six, in estimations for
2050, the UK will be the third, France and Germany to
six and seven, while Italy completes the list of ten) [1].

Therefore, only China itself could become a second
superpower in a medium future, being an expansive state,
with high military potential, developed economy and
population withrelatively high average standards of living,
but in terms of irregular geographical distribution of
income and, moreover, it is unlikely that the Chinese
mentality and mass culture will spread rapidly on the
global scale, to captive billions of adherents in other places
than the region of southeast Asia. In addition seems to be
illusory the chances that BRICS will become an efficient
economic bloc, not to mention a political self-sufficient
alliance, because of some differences regarding economic-
technological and socio-demographic, cultural and
geopolitical civilization to which we add the non-
acceptance of hierarchies within and lack of a leader. The
strategic objective pursued currently by BRICS is the
decentralizing decision making by the expansion of global
character makers and create a favorable international
environment for sustainable development by strengthening
the Group of 20 advanced economies.

In our opinion, the world order after the Cold War by
its content is not unipolar simplybecause there are no poles
in the traditional-geopolitical sense of the term, meaning
that international relations are governed by the balance of
power, and the disappearance of pole generated in an
automatically way geostrategic retreats both numerically
plan as well as qualitative aspects of the condition of the
international relations. The absolute majority of Russian
researchers and analysts in this field put the equal sign
between the terms “pole” and “power center”, such quality
being given to major actors which have potential,
willingness and capacity to regulate the global processes,
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while the elaborations of American origin rightly are
recorded to the “pole” with an organizational and
substantially higher status. A. Bogaturov and E. Batalov
are some of the few exceptions to the highway line of the
Russian science specialist, they place the “pole” on a
superior quality level to “power center”.

A. Bogaturov and E. Batalov are one of the few
exceptions to the center line of the Russian science; they
placed “’the pole” on a superior quality level than “’power
center”. T. Shakleina stresses that, A. Bogaturov remains
adherent of previous terminology and entered in the circle
of apologists of various versions to US-centrism,
considering to be justified the category of “’polycentrism”
which he introduced. At the same time, E. Batalov expressed
his view that generally is no pole in a post-bipolar world,
beside this it is neither unipolar nor multipolar because
poles in theiressence are contrary subsystems of world level,
they form the extreme points of the global axis on which is
maintained world-system, represents different cultures and
reflects different ideas and value orientations, also they are
symmetrical and can be measured by available potential,
which allows them to balance themselves mutually. These
poles are guarantors of world order and determinants of
the rules of political game which should be taken into
account by all or the most significant part of actors present
on the political scene of the world. Relations between the
poles are built on the principle of mutual attraction and
repulsion, the need each other to maintain the status-quo
both internal and external, but at the same time they aim to
remove themselves as competitors. But with the removal
of a pole, the other disappear in an automatically regime,
and together with them, the old world order, as it occurred
in the late 1980s-early 1990s” [2; 55-56]. The essential
characteristic of polarity, according to the acceptance of E.
Batalov in the decisive opposition between two forces, and
the former world in the late XX century in none other than
one “with multiple blocks”, but none of them is distingui-
shed by polar features in comparison with others: “’the lack
of poles” does not exclude the possibility of existence of a
superpower and interaction/conflict between blocks which
have different potential, this provisional association uniting
with global instability.

However, the unipolarity of post-cold warworld order
couldbe accepted under the following conditions: a pole is
approached in a broader sense than the traditional-
geopolitical, i.e. its territorial limits do not necessarily
coincide with state-borders of superpowers, but exceed the
convergence of accounts’ strategic interests and orientation
lines of post-industrial countries, forming a political,
economic and cultural integrity civilization, but structured
indoors due to it hierarchy and interdependence generated
by global processes underway. In the political economy,
treated in terms of structural leadership, the existence of
this “’complex pole” is determined by the natural division
ofthe worldin “’center” and *’periphery”, the first is presen-
ted by technosphere states which define the strategic direc-
tion of development of mankind and a hierarchy of
possibilities is present at every level of social organization
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and thereforeis no question of discrimination. The unipola-
rity itself must be treated in a more extended plan, taking
into account the coexistence of states and the trend of
forming of alterative poles of superpowersin international
relations: this type of configuration of world order reflects
its complex structure and is expressed by the formula
“US+X” proposed bySui Yui. In the same context, it includes
other models such as those developed by S. Huntington-
L,uni-multipolar order”, A. Tanaka-,,unipolarity combined”,
A. Bogaturov-,,pluralistic unipolarity”, A. Torkunov-
,;asymmetric multipolarity”. Despite differences in forms
and details their common denominator is the synthesis of
world leader’s hopes for conservation of his supremacyand
unilateral power and aspirations of great states to achieve
their objectives within rigid control or pressure from
superpowers: even if it proves that it’s able to block the
actions ofa major coalition on strategic issues, superpower
has to cooperate with the key actors of the system, which
are positioned alone or organized in different combinations
of ‘poles” or “’power centers”. Thus S. Huntington argues,
that the process of solving major international problems
requires a unique action of the superpower, but together
with other major countries which prevails in some regions
of the world, but also without the possibility of expanding
its interests and capacities on a global level as US succeeded:
group “majorregional powers” includes in Europe, franco-
german coalition, Russia in Eurasia, China and potentially
Japan in East Asia, South Asia-India, Iran in southwestern
Asia, Brazil in Latin America, the Republic of South Africa
and Nigeria in Africa,” secondaryregional powers”, whose
interests are being often in conflict with “major regional
states”, United Kingdom in relation to Franco-German
coalition, Ukraine-Russia, South Korea to Japan and the
latter in relation with China, Pakistan to India, Iran and
Saudi Arabia, Argentina towards Brazil [3; 35-36].

In order of mentioned idea, we consider appropriate
the following comments: S. Huntington, according to Ch.
Brown, argues that China will dominate Japan which
presumably will tacitly accept a subordinatestatus [4; 232].
The possibility of such an arrangement has little chances to
become realitybecause Japanese, consider their civilization
unique: in spite of interference with China, they will not
accept the role of satellite of an Asian state and don’t want
to become “a renewed Asian country” by abandoning or
restricting the western vector. What about Ukraine, this
country with an able market economy recognized by
European Union since 2004, more than a decade since
getting independence on August 24, 1991 promoted a multi-
vector foreign policy without anynotable achievements, in
reality posing as the junior partner of the Russian Federation
by participating in some institutional projects without
sustainable perspective, being a deception for western
analytical groups, rarely offset Russia, as expected Z.
Brzezinski and Huntington. Suggestive and current is the
statement of G Kolodko at the late XX century, which
exposes that Ukraine, is still at the crossroads of history.
The type of configuration of world order in the late XX
century is defined by A. Bogaturov as “tempered
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unipolarity” in the sense that the most powerful countries
ofthe world possess possibility of strict control over events,
but most important a kind of influence difficult to contest,
and the pole itself will represent an integrated entirety of
limited number of states empowered with global managing
development [5; 35-36].

Therefore, the assumption expressed by the Russian
analyst and other apologists of unipolarity, especially those
who favor a comprehensive approach, accommodateto new
realities is limited to the idea that a global leader does not
have enough potential to decide and act unilaterally on
matters not just of global development or regional level, he
is forced to cooperate, to secure support from many other
actors with significant weight, also there isno doubt about
rigid hierarchy within this type of structure.

The unipolar configuration, described by A. Bogaturov
rather contains a pole and half or two, but the first-the
United States, exceeds others with condition that the U.S
and Russia have kept a consistent gap with the rest of
international community actors by whole potential they
have. In the same vein, challenging possible existence of
unipolar structure of international system, K. Waltz
expressed the opinion that in the first half of the ‘90s,
bipolarity was maintained, but in amodified form, because
Russia has kept its nuclear capability of riposte, maybe to
ensure security and have not appeared other great powers
yet. Using the same argument — the USA and Russian
possession of nuclear weapons “which is a decisive force
for peace”, J. Mearsheimer also invokes bipolarity in
Europe which remained after the Cold War, while in the
Northeast Asia has formed a balanced multipolar system,
the third “relevant power” being China, but none of them
don’t “possess the qualities of a potential hegemon”.
Proposing as a criterion for the cohesion, A. Takovlev
differs the monolithic West and the rest of world,
consisting of autonomous parts, “poles of local signifi-
cance” but yet are not weld designed by common interests
and priority of organizational forms”, evenif Russia, India,
China “real and potential prove to be significant factors
in the international relations system”.

Also, he believes that the Kosovo events in spring-
summer of 1999, showed “inconsistency of multipolar
world concept”, on the ground that the Occident acting as
a power pole more or less consolidated, contrasts
effectively with other centers, including dissemination and
implementation of the ideals of democracy and markets
which shares them. From another perspective, avoiding
disqualifying anti-Americanism, but enrolling in the order
of ideas aimed negative aspects of multipolarity, A. Bovin,
insists that this type of structure appears to be the essence
a construction with oligarchic character, because the real
power, i.e. real opportunities to influence decisive
evolution of political and economic international processes
will be hold by the global oligarchy of XXI century: “
formation of world oligopoly is inevitable and probably
at the current stage of world development will not be
exceeded” [6; 180-181].

Contrary, T. Shakleina is trying to accredit the view
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that “plurality-multipolarity” doesn’t diminish the value
and potential of countries, not deprive them the rights to
promote policies in accordance with their national
interests, to aspire and have a more responsible role in
world affairs, inaddition polycentrism corresponds much
more appropriate to the processes of globalization, in fact
that the threats to stability and survival of the world are
one of the global character and can be solved under their
multilateral approach, only. A. Dughin promotes a totally
different supposition opposite to the configuration of
globalization, associating it with unipolarity and establi-
shing American hegemony, expressed through an system
of values, institutions, strategic interests and economic
arrangements: “‘USA is the main source of global threats,
this country creates chaos cells and uses them in its
interests, it has no friends and no enemies, but makes use
of network wars to secure an overall total control”.

So, the end of the Cold War expressed by the sudden
disappearance of a pole, provoke the crack of international
system, creating a structural asymmetry in power
relationships and replacing, in the opinion of C. Vlad, the
bipolar balance with unipolar imbalance. Accelerated
dissociation of the Soviet bloc took unprepared and by
surprise many stakeholders who have been forced to act
in the absence of potential enemies, but also researchers
in that field, even if for political science is proper a lower
degree of predictability. This kind of violation of equilib-
rium accompanied and strengthened by stratification of
international relations caused by rising of none-state
actors, has led some researchers to update the idea of “new
medievalism”. Thus, J. Friedrich invokes the simultaneous
presence of two competing organizational logics, the
national state system (political universalism) and transna-
tional market economy (economic universalism), but
Tanaka A. accredit the idea that this perspective should
not be associated with the disorder and chaos, but rather
with “ a complex network of overlapping authorities and
multiple loyalties” [7; 85-86].

The complexity of configuration data which treat the
problems of world order and structure formation of post-
Cold War international system is enhanced by essential
difficulties of conceptual and methodological nature, it
means that there is no a majority opinion on the categories
which would be describe this processes. If broadly, there’s
an agree that the vertical “center” is associated with states-
members of technosphere, and “periphery” is basically
dependent on postindustrial countries and stratified
internally, in terms of polarity are developed different
versions of “geometric configuration of the international
relations system” position papers extending from the hege-
monic unipolarity to multipolarity composed of several
centers of power or potential. Thus, taking as background,
for example Russian analytical environment, we observe a
diversity of views, suchas: U.S global hegemony described
by A. Dughin, A. Obuhov believes that objective, world is
multipolar including USA, China, Western Europe and
Japan, here can be added India and Brazil, the hegemony
erain this case becoming history with no chance of success”
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[8; 22-23], while 1. Miximichev believes that post-Cold
War period has kept features of previous stage, arms race,
economic measure for pressure, military blocs, fully
justifying the term of “post-bipolarity”’[9; 18-19].

The same variety of views is attested in other areas
of investigation such as the American —W. Wohlforth and
Z. Brezinzski invokes the supremacy of U.S in
materialized unipolarity, while K. Waltz and J.
Mearsheimer believes that bipolarity was kept in an
asymmetric form, as the security dilemma has not
disappeared and S. Huntington indicates on multipolarity
defining several major world power centers.

We believe that the world order and therefore post-
Cold war international system are neither mono-bi or
multipolar because pole in its character is a distinctive
and decisive point, to whom other actors gravitate by
various reasons-interest, fear, pressure, tradition, authority,
etc. In the last decade of the XX century and especially
since early XXI century, world is multicentrist, meaning
that there is several power centers each of them including
a number of countries gathered in different way. These
arrangements do not exclude, but contrary assume the
existence of different structural hierarchies in the
international system, the more so, in dependence on the
changing relationship of forces, permanent produces
different retreats of positions, redistribution of roles and
reconfiguration of spheres of influence. The structure can’t
be unipolar because not all states recognize the American
hegemony. The structure is not bipolar because there’s no
a second pole, even if we admit the presence of the first
and in addition do not endorse multispectral superpowers
conflict, rivalries between major powers being expressed
in current circumstances especially through economic
competition in the field of high technologies. The type of
structure is not multipolar because it formed several
distinct poles which would counterbalance each other,
being involved in capturing adherents and expanding
spheres of influence, and relations between major powers
are rooted in different forms and mechanisms of
cooperation and conflict. Although it can be applied as
tool for scientific research and description of global
processes under way, the polarity in its classic form
corresponds to reality based on post-Cold-war hierarchy.
Iu. Davidov comes with the proposal that the world order
that tends to build Western Europe should be called
“functional”, whose characteristics are amplifying
processes of interdependence and globalization,
strengthening NGOs role in external field and diminish
the significance of national states.

In our opinion, at least in the medium future, no
country can become individually a distinct pole, because
it will notmeet all parameters that would ensure this status,
except the United States, which broadly correspond to all
requirements. However the events of 2001 showed its
vulnerability and relatively high degree of insecurity, the
more so that in the period of bipolarity, superpowers have
not been subjects to attacks in such a categorical manner.
In addition, need to mention the deepening interdepen-
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dence of U.S and Canadian economic systems, multilateral
US-Mexican connection with exception of political milita-
ry field and desperate attempts of the United States to
build a single free trade area which will comprise both
Americas, i.e. are more or less clear obvious attempts to
update the Monroe doctrine. The other major powers are
potential or real nominees to this category are facing
various disabilities that they could not overcome, but only
mitigated at best, they being military-political style,
cultural and civilization (Japan), social and political-
ideological(China), social and geo-religious (India), social
and geo-linguistic (Brazil), geopolitical (Russia),
institutional-integrationist in the EU (Germany, France and
Great Britain) [10; 87].

It’s appropriate to note that Russia risks remaining
without allies in Europe or at best, meeting several
satellites, the main causes being the historical memory
which comes from the socialist past and imperial
expansionism during totalitarian period: it’s not a simple
coincidence that the most part of post-socialist countries
on the continent is already in the spheres of influence of
the West, the realizing on of the most crucial geostrategic
retreat not only regional but also global. A. Dughin rush
to appoint Russia, in our opinion, unfounded or at least
premature-“a true Eurasian pole”, its strategic objective
being “Russian, Slavonic and Orthodox unity”: this geo-
ethnic and geo-religious conglomerate with zero chances
of becoming reality even in near future, some loyal allies
according to Russian analyst, are watching neither more
nor less “entry in the cold war against America in order to
prevent the outbreak of the third World War” [11; 6-7].
M. Lynd noted rightly that the world didn’t go smoothly
between period of global interdependence and genuine
liberal democracy and global competition will stimulate
the geo-economic competition at which will participate
also “countries less affluent but impressive in militarily
terms — Russia, China and India”.

L. Kurnikova established that “bipolarity is demolished
and multipolarity was not made, countries being situated in
the interaction and interdependence relationships™ [12; 9].
In our opinion, new world order has already been defined
and is in advanced process of stabilization for the next two
or three decades at least, multicentrist in its configuration, in
sense that there are clear three major centers of power,
NAFTA, ASEAN, EU, first and the last being the regional
level, whilethe second —interregional. These major structures
are found to be different by their character which is
commercial-economic one inthe first two cases and the third
is in full process of building an economic and monetaryunion
through the proportion of international aspirations and
objectives and mechanisms of cooperation.

Representing by its essence, according to A.
Gamblin, a regional institutional set [13; 49], NAFTA is
trilateral trade bloc, which has not proposed itself the
formation of inter-administrative structures or legislative
activity, but is only an international trade agreement. The
strategic objective is to gradually lift all tariff and non-
tariff trade barriers and to ensure free flow of investments
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between the U.S, Canada and Mexico, the integration
process being realized both at the macro and micro level.
Also, it doesn’t mean the development ofunique trade tariffs
and creation of a developed institutional infrastructure,
remaining a free trade area but including some components
common both for common market and customs union as
well. This transnational group, according to H. Kissinger,
amazing stimulated trade and investments, the current share
and global perspectives being provided mainly by the
presence of an unique superpower, who constantly express
the view that NAFTA is “the first step towards a new type
of state association”, built on shared democratic values,
free trade of goods, services and capital, fidelity for the
idea of human rights and protection of the environment.
The next major objective envisaged by the United States is
the signing a free trade agreement that would include the
entire Western Hemisphere (FTAA), the reasons are not as
political as economic, providing that there is more active
involvement of central-and Latin America in world trade
flows and expanding market freedoms by training
agriculture, communications and services, etc.., but also
not without denying their expansionary invoice.

Being, according to D. Peng, “anetwork of regional
systems”” aimed for providing “informal cooperation” [14;
424, 443], APEC appears to be rather a forum for
discussion, mechanism for negotiation and limited
coordination aimed at training free area and open for trade
and investments in a broad area that includes 20 states,
including three of the other two NAFTA and Latin
American, Eurasian Russia, Australia and New Zeeland,
several exotic areas and one territory of the Pacific area.
This pluralist group has proposed creation of efficient
economies, reducing customs tariffs and other barriers to
ensure favorable conditions for formation of common
market and facilitate cooperation of trade and investments,
the major objective being the free movement of goods,
services and capital. The work of'this conglomerate, which
moreover, does not require commitments, but voluntary,
is based on three pillars: economic and technological
cooperation, facilitation of business, liberalization oftrade
and investments. But we have to say that cooperation is
facing serious difficulties caused by different levels of
economic development and heterogeneous composition
of actors in the APEC exist, in his opinion G Drobot,
some real and potential centers of economic power, unified
by the competition of many edifying factors, such as
Japanese direct investments abroad, which contribute to
the spread of advanced management experience, the
influence of China including on the diaspora which forms
the business elite of southeast Asian countries, human
resources and huge inflows of capital [15; 113-114].

Even if there are concerted and consistent efforts for
the recoveryof objectives, these informal cooperation blocks
is focusing gradually on a great commercial and investment
potential, the more as the economic center of the world
becomes the geo-economic Asian-Pacificarea. In this region
has created an area whose potential, influence and
significance are found to be comparable to Euro-Atlantic, it
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becoming so influential, consider Kyung Won Kim, quoted
by M. Mamonov, that it can’t remain a subsystem in the
Atlantic system of international relations. The immediate
objective pursued by APEC consist to ensure accessibility
of internal markets of all participants in this forum and
countering protectionism in any form, and at near future
aiming a free trade agreement in Pacific Asia (FTAAP).
European Union in current formula of 27 states is in
essence a supranational structure which is in the building
process of economic and monetary union, but at the same
time employed in starting institutional procedures for
initiation of political unification. European Monetary
Union an political unification prove to be the last step of
the classical pentagonal scheme to achieve regional
cooperation, the first three being the free trade area,
custom union and common market. Taking as reference
system, neofunctionalist theory of E. Haas, believe that
the primacy has the process of building economic and
monetary union, representing the cooperation factor for
achieving a deeper cooperation, more so that political
unification proves to be for a very long term and without
historical precedent. The deep cooperation is challenged
by recent expansions, even mention those that will follow,
but European Union is training concerted in widening of
its borders, regardless of the number and complexity of
problems to solve, even if is obvious “fatigue” resulted
from recent accessions. Certainly, Stability and Growth
Pact, which aimed to make the EU by 2010 the main center
of world economy has failed, but it should be noted that
European project for cooperation proves to be the most
ambitious through its objectives. S. Lantzov and V.
Acikasov believes that “after the final formation of foreign
and defense policy”, the European Union will be able to
turn into an “independent subject of international
relations” attributing its second pillar, contrary to our
opinion, the determining role in determining of this group
in a global center of power. We believe that the EU should
focus primarily on non-military aspects and mediation,
while sharing the areas of responsibility with NATO and
ultimately European integration aims to restore its
appropriate status of influence on the world stage.
Referring to the geo-strategic reorientations realized
by post-socialist countries of the Central and Southeastern
Europe as result of disintegration of the two structures,
CMAE and OTV, German reunification and the implosion
of USSR, I. M. Pashcu claims that there have created
conditions for the reunification of the continent around
values of individual liberty, respect for human rights and
free economic initiative. Europe is characterized by two
opposite trends: integration in west and disintegration in
east, according to J. Simon quoted by Romanian scientist,
in central and eastern part of the continent developing a
vacuum of security, judgments of stability and welfare
heading to the West. However NATO partnerships establish
with the countries of Central and Southeastern Europe were
printing force andhelped to prevent erosion of the Alliance,
representing a way to justify its existence, but Russiawas a
determining factor in the enlargement process.
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If the USA was the principal leader of NATOs
enlargement to the east, in the case of EU the part of this
role was reserved for Germany, which sought to place itself
in the center of the structure, also by economic and geo-
economic, geopolitical reasons. If for NATO, expansion
was achieved without major problems, talks aimed at
different options, because they took into account the
position of Russia, European integration faces serious
problems, the main cause being the lack of a leader with
enormous potential as it is USA, even if Germany remains
the first European economic power, near France, according
to Z. Brzezinski, main geostrategic players in Europe.

Council of Europe, NATO, and European Union,
essential expanded eastward because of the geostrategic
reorientations which have carried out most of the post-
socialist states, they seeking to benefit from opportunities to
build a state of law and open societies, raising GDP and
formation of functioning market economies, ensuring national
security and general, membership of the European family
realizing the European vocation of its people. Hungary is
the first post-socialist state which has acceded to one of the
sub-structures of that time, becoming member of EC in 1990,
processes which were later extended, also including Republic
of Moldova, accepted conditional on July 13, 1995. NATO,
considered as the EC to bea waiting room for EU integration,
submitted the W. Perry criteria as Copenhagen/Madrid of
the EU for pre-integration, in both cases, primary was
declared the principle of meritocracy. But extensions that
were made, had mainly political characteristics, and with
reference to NATO-geostrategic. If NATO is concerned with
flanks especially southern, EU orients to national
achievements, not onlyfinancial-economic but also political.
Modifying vector of strategic priorities, post-socialist states
achieved larger or smaller successes, but also we can’t
overlook euro-skepticism, undoubtedly geo-strategic
reorientations which were operated, have contributed to
Europe’s international strengthening.

The end of Cold War was expressed by the disappea-
rance of a pole and initiation of changeling processes of the
configuration of world order and the structure of the
international system, as ultimately to form three major power
centers, which are characterized by a greater or less more
homogeneity because it includes countries with different level
of economic development and various interests in cooperation
area. They reflect cardinal changes of the last two decades
by expending and deepening globalization, forming what G
Drobot is calling “political market of economic players”. K.
Ohmae accredit the idea that building economic blocks with
the formation of states-region and globalization of consumers
and corporations, are the essential three forces to ensure the
reorganization of the world. Noting that global stability in
international multicentrist system is provided by major
powers and international governmental organizations with
weight, being specially trained to provide employment and
enhance international cooperation at different levels and
characters. Geopolitical factor has lost a certain degree of
global significance from the reason that several states are
founded in two or several geo-economic spaces, a situation
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which eloquently demonstrates and confirms complex,
interdependent and hierarchically structured character of the
world order configuration at the last XX century-early XXI.
In a relatively short period of time, taking care to assure
their national interests, several countries have operated
dramatic metamorphoses of the strategic guidelines and
priorities of foreign policy-the ex-socialist states of the Central
and Southeastern Europe joined NATO and European Union,
Latin America “become red” by applying and promoting
leftist populism and obvious anti-American moods, the Non-
Aligned Movement remained only on paper and is anchored
in the anti-USA rhetoric. The world did not become more
democratic inits essence, but undeniably expanded its space
of democracy atthe count of Central and South-East Europe,
ithasn’t become anymore predictable or less knowable. The
international system has undergone a period of significant
changes, while on the way which should define the main
characteristics of these changes, stresses R. Little and B.
Buzan, there is a consensus but no agreement on which
direction it would lead.

Complex processes of reconfiguration of world order
and the transformation of the post-Cold War structure of
international system, nowadays have been completed, but it
is premature to consider that there is full established structure
and function of the system. Relative stabilization was
achieved by forming base composition and the distribution
of functions between players in the context that reproduction
occur determinant forms and principles of interaction between
agents both horizontally and vertically and trends to radical
structural changes have not sufficient potential to destabilize
the whole system and regional subsystems important
particulary. Time elapsed after the end of the Cold War
included not only two decades and therefore didn’t include
average life ofa generation, an indicatorused as conventional
chronological unit for running international research, a
priority for analyze of international policy, according to F.
Voyotolovski, the social life of elite representatives is
comprising 25-40 years. The post-Cold War period embodied
two phases, the demarcation line is attributed to the events
of September 11, 2001, and then superpower acknowledged
its vulnerability in face of conventional or nonconventional
hazards, admitting multipolarity in structure of the system
officially recognized by the U.S National Security Strategy
for2010.

Reorganization of the international system has
proven to be a dynamic process, from which resulted the
relocation of global power structures and the formation
of major centers, designed to be actors or institutions that
through its behavior will shape and direct power to
multiple sectors of the international system. Major centers
of power have become using the S. Strange, term “non-
territorially empires”, due to constitution of “civilization
of global business”, international relations remaining as
R. Cline mentioned-arena of “hegemony of great powers”.
The Post-Cold War, international stability is provided by
hierarchy, not on the balance of power as it was done in
classic multipolarity or contemporarybipolarity. Instituted
hierarchy proves to be temporary especially in conditions
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when are present actors who questions the dominance of
superpower. In multicentrism, hierarchy is gradually
weakened, but still there’s no a balance of power, even in
the context that some major players are questioning its
dominant leadership positions, more so that even the
superpower can’t take the quality of “global metropolis”.
The relative stability of the system is ensured by low
probability, at least in the near future by cardinal transfor-
mations both of the major actors as well as structure.
Global international relations remain arena of conflict and

cooperation between major actors, whose membership and
configuration essentially changed and includes states as
well as non-states actors, which determines their character
and trajectory of development. They are characterized by
a relatively high degree of heterogeneity, especially
because of diversification through decentralization of the
number of international actors as result of erosion of state
sovereignty territorial circumscribed and the rise of non-
state agents with different status, global interdependence,
amplified by transnationalisation and IT revolution.
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MCKAY OCHOBHBIMH HEHTPAMU CHUJIBI, 4 TaAK K€ MCKAY BCIUKHUMU CPIKaBaMU. BBIBOI[ COCTOUT B TOM, UTO
MCKAYHApOAHAd CUCTEMA HAXOAUTCA B YCIIOBUAX OTHOCI/ITGJ’IBHOf/i CTa6I/IJ'H>HOCTI/I B NOJIMICHTPUICCKOM MUPE, U B
CICAyromue aABa-Tpu ACCATHUIICTUA prr[HOMaCIHTa6HBIe HU3MCHCHUS MAJIO BEPOATHBI, OaKE HECMOTpPA HA TO, YTO
OUEBUIHO MPOU30MIYT MEPEMELICHUS TI0 PA3IUYHBIM KPUTEPHIM.
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THE MAIN DETERMINANTS OF THE U.S. NATO ENLARGEMENT POLICY AND ITS IMPLICATION
FOR THE U.S.-RUSSIA RELATIONS

During the 45 years of the Cold War international
system was dominated by two superpowers and their
alliances: the U.S. and NATO in the one pole, USSR and
Warsaw Pact Organization (WPO) in the other. At the end
of 1991, with Belovezh agreement and retirement of
Gorbachev, one pole of this bipolar, ideologically divided
system officially ceased to exist. The Cold War was over
and new era of unprecedented U.S. preponderance started.
The U.S. and NATO were obvious winners of the Cold
War. Since WPO was dissolved and the USSR’s successor
Russia was not enough powerful to seriously threaten
Europe and the U.S, as many scholars argued, the Atlantic
Alliance which was created to fight the Cold War to protect
Europeans from the Communist threat, lost its strategic
rational to continue existence. Along with this, for the
period when US initiated the enlargement policy, the U.S.
and Russia had very positive bilateral relations which
further diminished the “the threat from the East”. However,
Clinton administration decided not only to foster the
existence of the alliance, but even initiate costly enlarge-
ment of NATO to embrace former communist bloc
members. The U.S. pursued the enlargement policy despite
the opposition by Russia while knowing that it would
seriously upset Moscow and damage bilateral relations.
The enlargement was pushed through vis-a-vis the
resistance by some NATO allies and by certain groups
within the country. Given these factors why did Clinton
administration initiate a policy of NATO enlargement and
what impact did this have on US-Russian relations?

While security concerns continue to provide consi-
derable insight on US decision to expand the alliance
eastward, Hendrickson [7] argues that “realism does not
capture the full dynamics of expansion. NATO’s ability
to enlarge occurred due to a complex interplay of political
factors” These factors/interests could be divided into
foreign and domestic determinants of the policy. Foreign
determinants include preserving and strengthening the
domination of America in the international system;
preserving stability and preventing possible conflicts in
Europe which could presumably involve great powers and
become a danger for the World Order dominated by
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Americans; and other goals such as encouraging reforms
and democratization in the Central and Eastern European
(CEE) countries to bound them up with the Western/
American system an etc. Domestic policy considerations
also encouraged governmentto promote enlargement since
it promised to attract votes of considerable number of
citizens with Eastern and Central European origins and to
gain the support of strong domestic groups such as arms
industry. Driven from these interests, the United States’
decision to expand NATO caused severe resentment and
outrage in Russia and along with other factors seriously
damaged positive bilateral relation established in the
beginning of 1990s.

DETERMINANTS OF THE ENLARGEMENT
POLICY

Foreign Determinants of the Enlargement P olicy

U.S.’s certain foreign policy goals/interests played
significant rolein decision to pursue NATO enlargement
policy:

- Strengthening the U.S.’s domination in the
international system: Some, realists, most notably, Shhetz
[16] tried to explain U.S. decision to expand the alliance
through hegemonic stability theory of realism. They
consider that enlargement was attempt by the U.S. to
strengthen its dominance in the international system and
expand its sphere of influence to cover the former WPO
member countries. According to this theory the hegemon
establishes an international order that promotes its own
particular interests and values, and supplies public goods
such as international security and international economic
order [16]. The hegemon provides stability in the system
and takes care of established balance of power which is
in favor of itself. Since the United States left the Cold
War as the strongest state of the system with the unprece-
dented power gap with other great powers, as Rauchhaus
[12] put it, with American power unchecked, it seemed
very likely that the United States, or any country similarly
situated, would try to take advantage of its position. So



International scientific journal “Law and Politology”

2012 Ne 21

Me:knyHapoaHbli HayuHblii s;kypHan “Ilpaso u IloauTtonorusa”

Azad GARIBOV

expanding NATO eastward was taking advantage of the
situation to expand its domination to the new areas and
therefore enlargement was “in effect America’s way of
attempting to consolidate its Cold War victory”[12; 180].
Mastanduno [9] also agrees with this position and argues
that U.S. policy of NATO enlargement was “an effort to
preserve America’s position at the top of the international
hierarchy. America which is now in category by itself”
seeks to preserve its dominant position in the international
arena.” It was not also dismissed that Russia would return
to its great power status and pursue traditional imperialist
behavior. Therefore, for U.S,, it was the best to enlarge
NATO eastward rapidly before Russia escapes from
economic crises and becomes capable of mounting a
preventive response [8].

- Preserving stability and preventing possible
conflicts in Europe: As a dominant power of the system,
Americatried to prevent disorders in the system and provide
stability to protect the world order advantageous for itself.
Thus, while defending enlargement policy, the most of the
U.S. officials expressed their concerns about stability in
the Eastern Europe and their fear of reoccurrence of events
such as Bosnia for justifying the initiative of enlargement.
As it was noted by Hendrickson [7], Secretary of State
Madeleine Albright, Secretary of Defence William Cohen
and Chairman of the Joint Chiefs of Staff, General Henry
Shelton all stressed the primacy of this objective in their
remarks to Congress about the enlargement “Many of their
statements included historical references to World War 1
and II as they noted Europe’s past role as centre-stage for
these conflicts.” Secretary of State Albright stated that by
expanding NATO to embrace Central and Eastern European
countries (CEECs) would allow solving the disputes that
could lead to the future “Bosnias” [7]. Czech-born, refuge
from Nasizm and Stalinizm secretary of the State Albright
declared at the meeting of the North Atlantic Council’s Great
Hall in Brussels that “We have chosen as our common
purpose to do for Europe’s east what NATO did 50 years
ago for Europe’s west - to integrate new democracies,
eliminate old hatreds, provide confidence ineconomic reco-
very, and deter conflict.’[3]. Eyal [4] argue that Clinton
administration’s impression that Europe was unable to deal
with stability and security problems in the continent such
as disputes in the territory of the Yugoslavia, played impor-
tant role in decision to actively engage in region. The decision
was made to bring stability to the region and secure CEE
countries through admitting them to the NATO alliance.

- To prevent the revival of “great power compe-
tition” in the Eastern Europe: Another security concern
of the United States related to this possible of instability
and conflicts was revival of power competition in the
Eastern Europe. Although the end of the superpower
rivalry at the result of the collapse of USSR reduced
American security risks and commitments in some
respects, “it has in other ways expanded the frontiers of
America’s insecurity”’, Schwarz [15] argues. His argument
goes on saying that “In fact, superpower condominium was
probably the best means of ensuring America’s overriding
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interest in the stability of the continent, as American states-
men have often privately acknowledged.” However with
the new circumstances emerged after the collapse of Soviet
Union, risk of insecurity and power competition in Eastern
Europe increased. The logic of this argument was that with
the demise of the Soviet Union its former “subordinates”
subsequently became free to make trouble for each other
and consequently threaten security and stabilityin the whole
continent. This new situation emerged in Europe at result
of the disappearance of USSR was described as “power
vacuum” by Henry Kissinger and Zbigniew Brzezinski.
According to Danner [3], by late 1993, Kissinger,
Brzezinski, with many others, had begun to criticize the
Clinton administration for allowing the emergence of such
situation in Eastern Europe. According to the foreign policy
elite in Washington, NATO should be enlarged to fill the
“power vacuum” in the Eastern and Central Europe which
historically has been unstable region[11].

Some of enlargement proponents went farther with
this idea saying that without strong “U.S. leadership”
through NATO framework CEE could became “a political-
military tinderbox™ as it was during 1920s and 1930s,
“with the Baltic countries, Russia, Ukraine, Poland, the
Czech and Slovak republics, Hungary, and Romania
worrying about each other and with all of them worrying
about Germany” [15]. It was also argued within the foreign
policy elite in Washington that leaving these countries in
a strategic “noman’s land,” as it called by Henry Kissinger,
“could tempt Russia to try to reassert its influence in the
area, as well as create a new strategic dilemma for
Germany” and without secure membership in NATO, this
region may grow unstable and become a source of
contention between Russia and Germany [11].

This idea was clearly lied out by secretary of state
Albright NATO should grant membership to CEECs because:
“The U.S. have an interest in European security, because we
wish to avoidthe instability that drew five million Americans
across the Atlantic to fight in two world wars.” [10; 379]
Acccording to administration, if NATO rejected Visegrad
states’ request for joining the alliance they could probably
engage in destabilizing balancing behavior — “by forming
regional alliances, establishing bilateral security guarantees
with countries from within NATO, or pursuing expensive
and provocative self-help national military build-ups”[8; 105]
Kay quotes Kissinger’s words that if Visegrad states’ request
to join NATO would be rejected and these states bordering
Germany are refused protection, “Germany will sooner or
later seek to achieve its security by national efforts,
encountering on the way a Russia pursuing the same policy
from its side” [8; 104]. In sum, the expansion of NATO was
also attempt to prevent the possibility of conflictin the region
which could involve Russia and Germany.

- Encouraging reforms and democratization in the
Central and Eastern Europe: Facilitating and
encouraging former Eastern bloc members’ integration to
the West and their democratization was another point that
led Clinton administration to actively promote enlarge-
ment. Democratization and integration to the west meant
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accepting the Western/ American values and ideas and
bounding up with the system led bythe U.S. So enlargement
also served Wilsonian goal of “democratic enlargement” and
constructivist goal of supporting and encouraging
democracies who share same ideas and values. This idea
was clearly pointed out by President Clinton in his West-
Point speech: “NATO enlargement will foster democracy in
the CEECs, encourage the peaceful resolution of disputes,
and helpbuild a peaceful, undivided Europe” [ 13]. According
to the administration enlargement was noble mission of
democratizing, alliance is well-equipped to carry out it and
it will be supported and understood by Western public” [11].

Charles Gati, a specialist on Eastern Europe serving
in the Clinton administration’s Policy Planning Staff, also
had written that “the new democracies were fragile, that
the ex-Communists were likely to gain power in Poland,
and that if NATO helped Poland succeed in carrying out
reforms, it would have a huge impact on the rest of the
region.”- [5] writes. Group of influential persons from
State Department, —including Lynn Davis, the under
secretary for arms control and international security
affairs, Thomas Donilon, the chief of staff, and Stephen
Flanagan, a member of the Policy Planning Staff— were
also worried that without the prospect of membership in
a key Western institution, Central and Eastern Europe
would lose the momentum for reform and therefore they
supported fast-track approach to expansion [5]. So, there
were strong group of influential people in administration’s
foreign policy staff who was insisting that CEE countries
should be granted membership because it could encourage
democratization and reforms in those countries and bound
them up with the Western World.

Domestic Determinants of the Enlargement Policy

Domestic politics-cantered approach to the state’s
policy decision-making posits that state policy can be reduced
to the interests of dominant domestic groups. In effect, the
state is little more than a scale or calculator that adds up the
strengths and weaknesses of various societal actors. State
policy, therefore, is not the result of the state’s independent
interests, but rather it reflects the underlying distribution of
power among domestic groups. Rauchhhaus (2000) argues
that “two key constituencies - the arms industry and groups
that represent eastern European immigrants and their
descendants - lobbied the Clinton administration and key
members of Congress” to push forward NATO enlargement
to admit CEECs to membership.

- Attract more votes in the upcoming elections: Both
political parties, Republicans and Democrats, included
NATO enlargement into their election platform which
particularly targeted cities Midwest and North where large
amount of voters with Eastern and Central European origin
lived. There were some 23 million Americans who trace their
heritage to Eastern Europe, over 9 million Poles. As there
were a dozen states where these groups constitute more than
5 percent of the electorate, taking a firm position in favor of
NATO enlargement was a no-loose bipartisan political deci-
sion at the time. Republicans mentioned enlargement policy
their 1994 Contract with America. As it was put by[7], “Cong-
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ressional and Presidential candidates perceived political gains
on this issue and brought it to the people during their cam-
paigns.” During the campaign for presidency, both Clinton
and republican candidate Sen. Robert Dole declared there
support to the enlargement. Only difference was in timing of
enlargement with dole promising to enlarge NATO one year
sooner.” Thus Adhering NATO expansion would not only
protect Bill Clinton from any Republican accusation that he
might be “soft on Russia,” it would also help him in several
key states of the Northeast and upper Midwest that had large
populations of Americans of east Europeandescent. Clinton’s
announcement of his support for the policy during campaign
stops in keystates with large Polishand Czech constituencies,
such as Illinois and Michigan in the mid-west, and
Pennsylvania and New York in the north east clearly shows
that possible votes from East European descended citizens
were one of incentives for the Clinton administration to
expand NATO. So, one should not be surprised that travelling
to heavilyethnic Chicago Clinton declared that “the question
is no longer whether NATO will take on new members, but
when and how” [3].

- Lobbying efforts by arms industry: There were
obvious evidences of lobbying efforts by arms industry
which spent considrebale funds on promoting the cause of
NATO enlargement. Rauchhaus [12] notes that in the two
years leading up to the Madrid summit, the six largest
military contractors in the U.S. spent over $51 million
lobbying the U.S. government and NATO enlargement was
one of the issues on their agenda. The reason of such a
large scale lobbying was clear — “Indeed, NATO enlarge-
ment is big business. Poland, for example, is considering
buying 100 to 150 Boeing F-18s or Lockheed Martin F-
16s. At a price tag ranging from $45 to $60 million per
plane, these sales would generate substantial revenues™ [12].

In short, nearly all domestic political factors were
conducive for enlargement. “NATO expansion was
generally not seen as controversial bythe American public
and well-organized constituencies supported enlargement”
[7]. The only opposition was mainly in the academic field,
among scholars which had no broader constituency to
which to appeal. It does not mean that, domestic politics
considerations were main factors that led to enlargement,
but they should not be dismissed as unimportant as well.
The Senate approved the policy after little debate mainly
since “most senators simply did not care about the issue”,
presumable election gains were enough powerful incentives
for them to approve enragement in Senate [5]. So, Even
though support from domestic groups is not able to give full
explanation of administration’s decision to enlarge NATO,
according to Rauchhaus [ 12], “nevertheless itdo help explain
why policy-makers who were otherwise indifferent towards
the policy decided not to stand in its way.”

So, President Clinton’s bid for votes of people with
historical origin or at least ethnic, religious and cultural ties
with Central and Eastern Europe led him to declare in Octo-
ber, 1996 in Detroit speech of his campaign that the first
group of countries from CEE countries would be admitted
to the NATO in 1999, “on NATO’s fiftieth anniversary and
ten years after the fall of the Berlin wall” [13].
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IMPACT ON RELATIONS WITH RUSSIA

The decision by NATO to admit to membership
some of the countries of Eastern Europe that formerly
had been members of Warsaw pact became the single most
contentious issue in the Russian — American relation in
1990s. From December 1994 — May 1997 no issue had
dominated the foreign policy scene quite like NATO
enlargement [6; 209]. For nearly all Russians, NATO was
still associated with the history of Cold War and was
viewed as an adversarial organization to Russia.

The U.S. revealed intensions about NATO enragement
in 1994 bysuggesting Partnership for Peace (PfP) plan. R.sian
reaction was harsher than it was expected. What fueled
Russianreactionwas that Russian reformers and particularly
Yeltsin could not understand why the Americans considered
a democratic Russia a threat. Protest against enlargement
was rising among all political forces in Russia. Especially
communist which had strong fraction in parliament, was
opposing the enlargement. Communist leader Gennadiy
Zuganov drew a parallel between PfPand Hitler’s Barbarossa
plan for invading Russia [6:184]. Michael Gorbachev, for
example, accused NATO of unfair play and expanding far
beyond its historical borders in violation of gentlemen
agreements of 1980s between him andGeorge Bush [14;103].
According to that agreement, the U.S. promised that after
the unificationof Germany, NATO would not further enlarge
eastward. Certainly official Washington was aware of these
factors too. Therefore “many in the State Department,
including Strobe Talbott, then the president’s special envoy
to Russia, argued that expanding NATO would alienate the
Russians with little compensating reward” [13].

The same ideas were expressed in Russian side as well.
They warmed Americans if they continue pushing forward
enlargement it would seriously damage the position of groups
in the country, including president Yetltsin himself, who
favour cooperation with US and Western world. For example,
Prime Minister Chernomyrdin’s warned U.S. about the
unavoidable consequences ofenlargement: “Russia now has
politics - democratic politics, demagogic politics, politics
that go beyond the Politburo. In finding himself forced to
accept the West’s policy, Boris Yeltsin will leave himself open
to the criticisms of powerful figures who alreadyattack him
for his dependence on Western loans, for his weakness in
facing Russia’s former adversaries, for his inability to
maintain Russia’s storied power [13]. According Evgenii
Primakov, director of Russian Foreign Intelligence Service
for that period, an expansion of NATO to Russia would create
anew geopolitical situation that is extremely disadvantageous
to Russia. This would lead Russia to rethink its defense
concepts and restructure its armed forces [2; 11].

Several days after declaration of PfP by President
Clinton, secretary of state Warren Christopher met with
Yeltsin in Moscow to explain administration’s policy. During
the meeting Secretary of State Christopher answered Yeltsin’s
question about the clarification of meaning of PfP that “There
would not be even an associate status.” Yeltsin replied, thisa
brilliant idea, it is a stroke of genius [6; 187]. After this
meeting Russia agreed and joined PfP by signing the docu-
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ment in June 1994. But as it was stressed by many authors,
Russia joined PfP mainly because it does not want there to
be any new security structures from which it is excluded.
Even after signing the document, objection against the PfP
continued to be heard from Russian officials. Six months
later, in OSCE Budapest summit Yeltsin again used hard
rhetoric against Clinton’s hints about NATO enlargement by
new members during his speech: Europe even before it
managed to shrug of the legacyof cold war, is risking encum-
bering itself witha cold peace” During his visit to France in
1995 Yeltsin correctly implied that NATO’s eastward expan-
sion was extremely sensitive issue for Russia. Especially on
the threshold of the December election, in which it was
generally believed that many voters would be drawn toward
those candidates who espoused the idea of restoring Russian
national greatness [14; 102]. Then Clinton and Yeltsin agreed
not speed up enlargement until the July 1996 elections in
order notto give nationalists and communists an opportunity
to attack Yeltsin using this as a pretext. True to his word,
Clinton avoided explicit statements on “who” and “when”
until after Yeltsin had been safelyre-elected in 1996 [6;200]

However U.S. seemed determined to implement long
discussed enlargement and according to the Washington
“if Moscow strongly opposes this NATO initiative,
enlarging quickly is better for the Alliance, both to show
Russia that this matter is settled and to do so before Russia
becomes stronger and able to endanger the outcome” [11].
The U.S.’s message to Moscow was firm - NATO will
enlarge, it will do so on its own term, and Russia should
take advantage ofthe opportunity to build a special NATO-
Russia relationship. Secretary of State Warren Christopher
suggested in Prague in 1996 speech that failure by Moscow
to take advantage of the special relationship with NATO
would be similar to the rejection of the Marshall Plan of
the late 1940sthat only Russia could isolate itself [8; 100].
Consequently, although Russia was deeply opposed to
NATO expansion, which it viewed as a superior threat to
Russian security, recognizing that Russia’s weaknesses
would preclude any retaliation; however, the United States
ignored Russia’s concerns and pushed NATO to accept the
Czech Republic, Hungary, and Poland as new members.
Russia has also opposed U.S. policy in the Balkans over
the past decade, especially NATO’s 1999 war against
Yugoslavia. Again, the United States has paid little attention
to Russia’s concerns and has taken the steps it deems
necessary to bring peace to that volatile region [10; 50].

After president election in Russia the U.S. accelerated
integration of Central European states to NATO and at the
same time, at the result of the pressure posed by “Russia-
firsters” (Russian team led by Talbott), two compromises,
was made to Russia in order not to loose this countryas a
political partner. In 1997 NATO-Russia founding act was
signed which created consultation platform in NATO
decision making process and Russia was granted
membership of G7 Club thereby making it G8. But neither
of these created real mean for Russia to influence policy of
West and couldn’t calm down the outrage in the country
against NATO’s approaching to Russian borders.

In 1999 Senate approved admission of Hungary,
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Poland and Czech Republic to the North Atlantic Alliance.
Under the impact of these processes Russia started to
withdraw from pre-western orientation. Rise of anti-
Americanism, Eurasionalism, and nationalism accelerated
which eventually played important role in deteriorating
bilateral relations between these two powers in the end of
the last decade of the XX century.

Conclusion

NATO enlargement was one of the most important
post-Cold War foreign policy initiatives of the United
States. Enragement was largely a product of US insistence
and it was carried out despite the opposition by some
alliance members, by Russia, and by some groups within
the country [1]. Decision to expand NATO did not come
about under the impact of single interest or factor; in fact
it was the result of complex interplayof different domestic
and foreign policy factors and combined effect of those
factors produced NATO enlargement.

Foreign policy interests in promoting enlargement
were strengthening American position on the top of

international system, or American dominance, establishing
a world order advantageous for this goal. Granting
membership to the CEECs meant spread of U.S.’s sphere
of influence to the Eastern Europe over the former
Communist block members, bounding them up with
Western/American system through encouraging reform
and democratization as precondition for membership.

Domestic policy considerations also played certain
role in tempting Clinton administration to promote
enlargement. Supporting enlargement meant gaining votes
of citizens descended from Eastern Europe which number
was quite considerable to impact the result of election in
some mid-wet and north-east states.

NATO enlargement was one of the most problematic
issues between the United States and Russia. Russia
strongly opposed enlargement policy by U.S., but U.S.
was determined to implement enlargement. “NATO
expansion” as it called by Russians, consequently played
important role in deterioration of the U.S.-Russian
relations which used to be quite positive and cooperative
in the beginning of 1990s.
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Pestome

ITocne pasBana Cosercroro Cotoza MHoOrue ydeHble cuntainu, uto HATO, co3aanHast B neproj XoJ0JHOW BOHHBI
JUIS 3aLUTh] EBPONENIIEB OT KOMMYHUCTHYECKON yrpo3bl, MOTEPANIA CTPATErHYECKU CMBICT K CyIIeCTBOBaHUIO. OHAKO
agmuHucTpaiwst KimHTOHa penmia He TOJbKO Ipo/uiTh cymmectBoBanue HATO, HO n o0ecrieunTs ee JopoTo cTosIIee
pacipeHye 3a cyeT OBIBIIMX YJIeHOB KOMMYHHUCTHYECKOTO Osoka. [lonuTika pacmmpenns poBUraiack, HECMOTpS Ha
comnporusnenue Poccun, HekoTopbix wieHoB HATO n onpenenennsix rpynn BHyrpu CILIA. Pemenve CILIA o pacimpennu
HATO na BocTok 0510 IPUHATO Ha O CHOBaHWM MHOTOYHCIICHHOTO TEpEIIeTEeH S TTOIUTHIECKUX (PaKTOPOB, KOTOPBIE
MO)KHO Pa3/I€IMTh Ha BHEIITHUE W BHYTPEHHHE ITOJIMTHYECKHE JETEPMUHAHTHI. BHEITHIE 1eTepMUHAHTBI BKJIFOYAIOT B CE0st
coxpaHeHue 1 ycusieHue jomMuaupoBanust CILIA Ha MextyHapoHO apeHe; coXpaHeHHe CTa0WIbHO CTH M ITPeI0TBPAILICHHE
BO3MOXXHBIX KOH(THKTOB B EBpoIIe, KOTOpbIE TeOpeTHYeCKH MOTYT BOBJIEYb BEJIMKHE AEPKaBbI, 1 CTATh YTPO30i MUPOBOMY
TIOPSLIKY, YIIPaBJIsieMOMY aMEpHKaHIIAMM; PYrUe e, HapruMep, ouiepkKa peh opM 1 feMoKparusayy B LieHTpanbHO M
u Bocrounoii EBponie (IIBE) ¢ nenblo mpuBsizate 311 cTpaHbl K 3araaHoi/ AMeprKaHCKOH cucteMe U T.J. BHytpwIio-
JIMTUYECKas CUTYALMsl TAKXKe CIIO COOCTBOBaIAa MPUHATHIO NpaBUTenbCcTBoM CILIA perreHust o paclMpeHnH, Tak Kak Takoe
pellIeHne MPHBJIEKAIO TOJI0Ca 3HAYUTENBLHOTO KOJIMYEeCTBA HaceneHus!, uMeromuMu kopau ¢ [IBE, a Taxoke nmoguepxky
CWIBHBIX TPYII, 3a/IeHCTBOBAHHBIX B 00OPOHHON NPOMBIIUIEHHOCTH. OCHOBAHHOE HAa TAKUX COOOPaXEHUSIX pelleHHe
CIIIA o pacumpenrn HATO, BbI3Basio oTTOpkeHME U Bo3MyiieHHe B Poccum. Tak Ha3zpIBaeMast pyCCKUMH ““OKCTIAHCHS
HATO”, nocnenctBuu chirpaia BaKHYIO pOJb B YXYIIIEHHUH POCCHHCKO-aMEpHKAaHCKUX OTHOMIEHHH, KOTOpbIE OBLIN
JIOCTAarO4YHO MO3UTHUBHBIMU U COTpyIHHYEeCKUMHU B Hauane 1990-x ronos.
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Cepreii CIIPUHYAH,

JIOKTOP MOJIUTOJIOTUH, B YILIUI Hayd HBII COTPYHUK,
Wnctutyr EBponetickoil nTer panuu

u INomitnueckux Hayk Axanemun Hayk Mongosst

BJIUAHUE BUOOTUKHU B IIPOLECCE BbISABJEHUSA HOBBIX ITEPCIIEKTUB PABBUTHUA
OBPA3OBAHUS B OBJIACTH HAIITMOHAJIbHOM BE3OITACHOCTH

Bce GospIiiee BHIMAaHKE B COBPEMEHHOM OOIIIECTBE
VAENSIETCS CO3UIAHUI0 U YKPEIJICHHUIO CTPYKTYP U
OpraHu3anui, BXOASANMX B CUCTEMY 0€30MaCHOCTH KaK
YeJIOBEKA U €ro 0CO00T0 BUTATEHO-HEOOXOAMMOTO OKPY-
JKEHMSI, TAK ¥ OTEJBHO B3I THIX CTPaH, MEXIYHAPO THOTO
€o001IIeCcTBa B I[EJIOM.

[NoBbIIEeHHBIN HHTEpEC 00IIECTBA U €r0 PYKOBO-
JISAIIIX OPraHOB K 00€CIIeUeHUI0 HAIIMOHAILHOT Oe301mac-
HOCTH BCE Sipu€ OTpakaercs B CIOCOOCTBOBAHHU U
TTOJIICPYKKE Pa3BUTHUS 00pa30BaTeILHOTO MPOTIECCa Pa3HO-
CTOPOHHE MOATOTOBJICHHBIX KAJIPOB B chepe COOMOICHUS
U OXPaHbl HAIIMOHATLHO U 6€30TACHO CTH M HAIIMO HAJIb HBIX,
CTpaTeruueCKU BAKHBIX UHTEPECOB U PHOPUTETOB.

Hcmonp3yeMble Ieaaroruie cKue METO/IbI B ITPOIIecce
BOCIHMTaHMs HOBOTO IMOKOJIECHUSI BBICOKOOOPA30BaHHBIX
CIICIMAJIMCTOB B 00/IaCTH OE30MACHOCTH TAKXKE HEOOparnuMo
MOJIEPHUBUPYIOTCS U aIAITUPYIOTCS K HOBBIM TPeOOBAHUAM
1 YCJIOBHSIM JICSTEITHHO CTU B chepe oOecriedeHust 6e3o1mac-
HOCTH B KaU€CTBE JKU3HEHHO BOKHBIX (DYHKIMI 0OIIIECTRA,
MPOBEPEHHBIX BPEMEHEM U UCTOPHEH, TAK U UHHOBAI[HOH-
HBIX, 9KCIIEPUMEHTAIBHBIX HAPAOOTOK COBPEMEHHOTO
coruyma. Ilemarornueckass METOMOJOTHUS, PUCYIIAsT
CICIMATM3UPOBAHHOMY 00Pa30BaHUIO B OOJIACTU HAITHO-
HAJIBHON W TOCYIapCTBEHHOW 0€30MacHOCTH, HE PEIKO
BKITIOUAET M CaMble aBAHTapIUCTCKHUE, MEKIUCIIUILUTHHAD-
HBIe pa3pabOTKH, TO3BOJISIONIHME PA3BUTH HE TOJIBKO YMCT-
BEHHO-IT03HABATENbHbIE, HO M TICUX0-MOPAJIbHbIE Ka4eCTBa
KypcaHTa. VIMEHHO HOBBIA ypOBEHb MOpabHOH CO3Ha-
TETLHO CTH OHOITHYECKOTO THIIA U TICHX0-3MOIMOHATLHAS
YCTOMYMBOCTh YEJIOBEKA, MPU3BAHHOTO ONFOCTH OOIIede-
JIOBEYECKHUE IIEHHO CTU U IIPHOPHUTETHI B Mpo1iecce odecre-
YyeHHst 0€30MaCHOCTH Pa3HOTO MACIITaba, SBISIOTCS TEMU
0CHOBOTIOJIATAIOIIMMH XapaKTEPUCTUKAMU CIICIUATINCTA
Oymy1ero B cepe HAIIMOHATBHOM 0€301TaCHO CTH, KOTOPBIE
HE0OXO0IMMO T10 CTOSTHHO Pa3BUBATh, TOMUMO JIOSJIBHO CTH,
COOpaHHOCTH U KOHIIEHTpAIMK Ha (yHIaMEHTAIbHBIX
acriekrax ooecredeHnst 0e301acHOCTH U PO THBOIEHCTBUS
yrpo3am B e€ azpec [1].

OnHOM U3 caMbIX BaXKHBIX 3ajad Mpoliecca npo-
(heCCHOHATLHOY NPAKTHYECKOU M TEOPETUY €CKOM ITOJTO-
TOBKU B 00J1acTH 0€30MACHOCTHU SBJISCTCS BO CIIUTAHUC
0c000i1 3200ThI HTIOTIEIUTEHHOTO O THOITICHHSI K O CHOBHBIM
HAI[MOHAJILHBIM IIEHHOCTSIM, K HAPOIHOMY JIO CTOSTHHUIO, K
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rOCYIapCTBEHHBIM MMIICPATHBAM, & TaKXKe K HCTOUHHKAM
HallMOHAILHOTO OJIar0COCTOSIHUS W TPOIBETAHUS.
BocrnmTanne HOBOTO MOKOJIEHUS CIENUAINCTOB B chepe
HaMOHAIHHONH O€30MacHOCTH HEBO3MOXHO 0e3
aKIEHTUPOBAHUS U MOMYEPKUBAHUS YHHUBEPCATHHOTO
XapakTrepa 3HaHHH O TO CYIapCTBE ¥ COBOKYITHOCTH CIIOCOO0B
OXpaHBI TOCYIapCTBEHHBIX MHTEpecoB. B To ke Bpems,
KauecTBeHHOE M 3()(PpeKTUBHOE MMPOIBHKEHUE T'OCYIapCT-
BEHHBIX MHTEPECOB HEBO3MOKHO 32 CUET IOJIaBJICHUS U
MaprUHAIM3alIH IPYrUX HHTEPECOB,CKaKEM, IPKIaHHHA,
MEKIyHapOIHBIX MHTEPECOB, HAIMOHAILHBIX WHTEPECOB
JIPYTHX TOCYNapcTB MM MHTEPECOB JAPYrUX CYIIECTB,
KUBYIIMX Ha HamIei manere, 6uocdepsl, Bcero KMBOTO,
TIPUPOZIBI B CAMOM LIIMPOKOM CMBICIIE JTAaHHOTO NOHATHS [2].

Yenexu npenogaBaHus B 001aCTH HAIMOHATBHOU
0€3011acCHOCTH BO MHOTOM TE€CHO CBSI3aHHBI C () (heKTHB-
HOCTBIO TpOliecca alanTalluy CTaH1apTOB 00pa3oBaHus U
TIOJITOTOBKH BBICOKOKBAJIN( MIIMPOBAHHBIX CHEIMATUCTOB B
o0iacTy HalMOHANBHOW 0E30MAaCHOCTH K 3ajadawm,
TpeOOBAHMSIM U IIEHHOCTSIM, TIPOJIBUT aEMBIM OMO3THIECKOH
TEOpHEH I10CPEACTBOM IPUCYIIUM el mpuHIunaMm. B
COOTBETCTBHU C OCHOBHBIM MPUHIIUTIOM OUOITHKA —
NPUHIMIIOM OMO chepolleHTprU3Ma, HHANBHIyalIbHAS U
rOCYIapcTBEHHas! IESTETBLHO CTh IT0 00ecriedeHnto Oe30rac-
HOCTH JJOJDKHA BKJTIOYATh U JIEWCTBUS MO COOIIOAEHUIO U
HapalyBaHUIO YCTOWYMBOCTH F'apMOHHH M €CTECTBEHHOTO
OaaHca MeX Iy IPUCYIIEH YeT0BeKY JOMUHAHTHON POJIBIO
B IIpUpoJie U cBOOOI0H camoii mpuponsl (Ouocdepst),
CaMOBBIPAKAThCSL U PETYIMPOBaTh CBOM BHYTPEHHUE ITPO-
LiecChl BHE BMEIIIATENHCTBA YeloBeKa. BuoaTHka mprBHO CHT
HOBBIE BOSMOYKHOCTH B TIpOIieCC Mpo(heCCHOHAIM3ANN 1
0oJjee y3KO# crienmanu3alnuu oO0pa3oBaHus B cdepe
0€3011aCHOCTH ITyTeM, KaK TEOPETUYECKOTO ITIOHUMaHUsS
MIEPEOIIEHKN OCHOBHBIX MOPAIBHBIX MOCTYIATOB M POJIU
OMONIOTMYECKOH COCTaBJIIONIEH MpoIiecca PEoI0IeHUs
COBPEMEHHOTO MHOTOACHEKTHOI'O0 KpHU3UCa, TaKk M
MIPaKTUYECKOr0 MOX0a PEHICHHsI MPOOIEeMbl BEDKUBAHUS
YeJI0BEYECTBA B COOTBETCTBHU C OCHOBHBIMH JyXOBHO-
TPUPOIHBIMU MOTPEOHOCTAMH BBICOKOKAYECTBEHHON U
JIOJITOBEUHOH ’KU3HHU COBPEMEHHOTO ueioBeka [3].

B cBs13u ¢ BcE Bo3pacratomieli poJibio HayKH BOOO1Ie
1 OMOSTHKY BYACTHOCTH, B PErYIMPOBAHUHU B3aUMOJICHCT-
BUS 00IIIECTBA, YENIOBEKa, C OJJHOM CTOPOHEIL, U Ono cdepsl,
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MPUPOJIBI, C IPYroil, TeMa BHEAPEeHHs OUOITHYECKHUX
CTaHIApTOB U MPUHIIMUIIOB MOBEJCHUS U OIEHKH B
JIESITENIHHO CTh IO CYIapPCTBEHHBIX CTPYKTYP, IPU3BAHHBIX
o0OecrmeuyuThs cOOMI0IEHUE KaK JUYHBIX MHTEPECOB
Ka&KI0TO TPaKAaHUHA, TaK U HAIIMOHAIBLHBIX HHTEPECOB
1 0€30MaCHO CTH, PEJICTABIIACTCS 0 COOCHHO aKTyalIbHOM.

[oustue «buostukay, mpeaIoKeHHOe Oojce
COpOKa JIET TOMY Ha3ajl BEJIMKUM aMEepPHUKaHCKUM O HOJI0-
rom Ban Pancemnepom IloTTepoMm, B caMOM HITHPOKOM
CMBICJIE JAHHOTO MOHSTHS, IPU3BaHA YHUBEPCAH3H-
POBaTh MHUPOBBIE TEH/ICHITHHU, KAK B HAayKe, TAK U B 00J1aCTH
yIpaBJieHUs1 00IeCTBOM B YCJIOBUSIX OOecIeueHus, KaK
00IIeCTBEHHOW 0€30TMacHOCTH, TaK M 0E30MAaCHO CTU
MIPUPOIBI B IIEJIOM, U TIPUBOJIUTH K BHIPAOOTKE MPABUIT U
HOPM OTHOUIEHHs K OO cdepe, K KNU3HH BOOOIIIE, C [ETFO
MOATOTOBKH YEJIOBEYECTBA K MPEOIOJICHUI0 MUPOBOTO
KpH3KCa HEBUIAHHBIX JI0 CeJie MacmTaboB [4].

JlaHHBIA TIMPOKUIA CMBICT HAyKH OMOSTHKU 3aKITIO-
YaeTCs B aHAIM3€ KOHKPETHBIX OMOITUY €CKHUX TPAKTUK U
MOCTYIIKOB Ha OCHOBE 00IMx mpuHiunoB. Hanpumep,
yBakeHHE BceX (OpM Ku3HH, OnopasHooOpasue, ycToi-
YUBOCTb OMOc(hepbl U ap. ITO 0OYCIOBJIEHO TEM, YTO
COBPEMEHHOE HCCIIeJI0BAHUE B 001aCTH OMOITHKH 3aCTaB-
JSIET TI0-HOBOMY B3[JISIHYTh Ha MPOOIEMBI Pa3IMIHBIX
HAyYHBIX OONacTeil, He TOJBKO MEJUIIMHBI, TCHETUKH,
OUOJIOTHH M TaK Jajee, HO U TaKWX JHUCIHUIUINH, KaK
FOPUCTIPYAEHIINS, TOJIMTONOTHS, S)KOHOMHKA, TICHXOJIOT U,
COLMOJIOTHUS U Apyrue. JleicTBUTeNbHO, MpaBo, 3amuTa
HAIHO HATLHBIX TIPUOPUTETOB U MPaB YEIOBEKA B PyCie
OMOATUKH UMEET CBOCOOPa3HOE MOHUMAHHE KaK CHCTEMA
FOPHIMY €CKUX HOPM, PETYITUPYIOIIasi B3aUMOOTHOIICHUSI
HE TOJIBKO B TakMX cpepax Kak 37ApaBOOXpaHEHUE, CElb-
CKOE XO35HCTBO, HO U B3aUMOJICHCTBHE YEIOBEKA U OHO-
cepsl; Taxke OMOITHKA 3aCTaBIACT 3aIyMarbcs O BO3-
MOYKHO CTH 3aKOHOJIATEILHOTO O OPMIICHHUS TIPaB U 00s1-
3aHHO CTEH, KaK MPak/1aH, TAK M KMBBIX CYIIIECTB BOOOIIIE.

BroaTiaeckas Teopst, HO G0JIbIIE BCEro OMOITHYE CKHI
TIPAKCHC, TAKKE TPEOYFOT 0 OO0 MOUTHIECKOI YCTAHOBKH,
CrHeNUaaTbHOU MOJTOTOBKU U 3aKaJKH CIEIUATUCTOB U
MPU3BAHHBIX OXPAHATH U Pa3BUBATh OOIIEUETIOBEUECCKHE
MOpaJIbHbIE [IEHHOCTH B PA3HOTO POa CUTYAIHSIX, KOT/Ia
HauMeHee Pa3BUTHIE CTPAaHbI OKA3BIBAIOTCS HauOoJEee
VI3BUMBIMH BO MHOTHX OTHOIIIEHHUSIX 110 CPABHEHHIO ¢ 60JIee
Pa3BUTHIMH, U 3TO KacaeTCs TAKMX aCIIeKTOB IIO0ATBHOMN 1
COIMANTLHOM OUOSTHKM KakK JeMorpaduueckuit u Koso-
THYIECKHE BOTIPOCHI, BOIIPOCHI pa3pelieHus mpodneM Oen-
HOCTH U JI0CTYIA K K&ECTBEHHBIM YCIyraM B cepe Menu-
LIMHBI 1 00pa3oBaHms U Tak jgajee [S]. IMeHHO B TaHHBIX
YCIIOBUSIX HAMOOJIBIITYEO 3HAYUMO CTh [IPHOOPETACT KaK 00IIiee
0o0pa3oBaHye OHOITUYECKOTO THIIA, TaK M CIICIIHAII3H-
POBaHHOE BOCMHUTaHHE B cepe HAMOHANBHOM Ge3omac-
HOCTH, aIaNTUPOBAHHOE K OMOITHUECKUM MPUOPUTETAM,
cocrosiiiee B (hOPMUPOBAHUH Y CTYICHTOB PasHbIX CIICIH-
aJIHHO CTEH HABBIKOB BEJICHHUS OMO3THUYCCKOW MOJICMUKHU U
JIMATIOTa, Pa3PEIICHUS KOH(PMKTHBIX CHTYAIUH, BBISBICHUE
aJICKBATHOM CAMOOIIEHKH U TOJIEPAHTHOM OIEHKH JPYrUux
JOJICH, CIPABEIMBOTO M KOPPEKTHOTO MOBENEHHS B chepe
TPO(hHe CCHOHATHHOTO U JIMYHOTO 0 OrieHwst. ToTia Kak, Harpu-
Mep, B cdepe TocOe30MacHOCTH OHON M3 IECHTPAThHBIX
npoOieM sIBIsIeTcst coQIoeHNe HAMOHATEHBIX HHTEPECOB
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B KOHTEKCTE TapMOHHU3AIMKA U JIO CTHIKEHUS COOTBETCTBUSI
MEXY MOTPEOHO CTSIMHU 10 00ECIICYCHHIO OS30TIACHO CTH U
MOTPEOHO CTSIMU B 3710 POBOT OKpy:Karo1ieit cpere [6].

Takum 00pa3oM, OHOITHKA MPEATOJIATacT, PEKIE
BCEr0, U3ydeHHUE HOPMATHUBHBIX MPOOIEM U MPUHIIUIIOB,
KaCarolIuXCcsl B3aUMOJICHCTBUS YeioBeKa ¢ 6o cdepoi, a
TAK)KE KaueCTBa COMEPIKAHMUS, TAK)KE KaK M PE3y/IBTaroB,
MO CJIEAICTBUI TAaKOTO B3aUMOICUCTBUS. VIHBIMU CITOBaMH,
HayKa OMOITUKHU KaK MPUKIaHAs TUCIMILIMHA TPU3BaHA
HAay4YUTh JIOAEH, KaXJT0T0 KOHKPETHOTO YeoBeKa,
COBEpILIaTh HPABCTBEHHBIE IESTHUSI U [10 CTYIIKH, TAKKE KaK
U MOPAJbHYIO JEATEbHOCTh M0 OTHONIEHHIO K YKUBBIM
CYIIIECTBaM, K TpUpojie BooOIe. BaykHbIM BHUIOM TaKUX
MOCTYITKOB SIBJISIETCS KOJIIEKTUBHOE COBMECTHOE JIEHCTBYE,
B KOTOPOM COYETAIOTCS SAUHbBIN HHTEPEC BCEX YIACTHUKOB
9TOTO ISHCTBHS, UMEETCS B BUITY COXPAaHEHHE OUTTOJISIPHOTO
ycroitunBoro Oananca 6vo cepbl, 00IIECTBA, U PA3THYHEIC
HUHTEPECHI, [[EHHOCTH U NPHUHIUIIBI, KOTOPBIMA OHU
PYKOBOJICTBYIOTCSI B CBOE#H MPAKTUYECKOM JESTEHHO CTH.

Ceronast, npo0nemarika 0103 THKH BeE 00J1ee yBEpEeHHO
1 000 CHOBAHHO CTAHOBHUTCSI IPEIMETOM COIOTIOIU THYECKIX
MaHUITYJSIIMH ¥ UHTEPECOB, B TO K€ BpeMs Kak BcE Ooiee
MPUCTATHHO U 3aUHTEPECOBAHHO IKCIEPTHI B 00JacTH
OUOITHKY aHATM3UPYIOT U OLIEHUBAIOT PELIEHUS, TIOJMTHKH
U CTpareruu 3JIMTAPHBIX TPYII 0OIIECTBa, TOCYAapCTB,
MEKITYHAPOIIHBIX PEr MOHATTL HBIX M BCEMUPHBIX OPraHU3al U,
KacaroIpecs: OyIyIero 0JaroCcoCTOSIHUS U QIaromnoTyqus
BCEro0 YeJI0BEYECTBA, COBPEMEHHOTO OOIIECTBA B IIEJIOM, TEM
60Jiee B YCTIOBHUSIX HBIHEITHETO BCEMUPHOTO (DUHAHCOBOTO U
SKOHOMHYECKOTO KPU3HUCa.

[Mpeamer 3aMHTEPECOBAHHOCTH Pa3HOTO poja crie-
[IUATUCTOB-TIPAKTUKOB M0 OIEHKE, KCIIEPTU3E U KOHCAJI-
THHTY B 00JIACTH 3TUKH BOOOIIIE, HO 0 COOEHHO 3TO 3aMETHO
B 00J1aCTH PasHOIo po/ia Npo HeCCHOHATBHO M JICOHTOJIOTHH
U OM3HEC -3TUKH, B OCHOBHOM, CBOJUTCS K KPHTHYECKAM
3aMEYaHMAM, €CJIM HE K KPUTHKAHCTBY U BCIIEACTBUE 3TOTO
K MPEANUCHIBAHMIO, €CITH HE K TIPUHYKIECHHIO HCIIOJIb30-
BaHUsI M MPUMEHEHUS 0COOBIX BUJIOB MOBEACHHSI B KOH-
KPETHBIX CTaHIAPTHBIX CHTYallMsiX, B COOTBETCTBUU C
HEKUMH TMIIOTETHYECKUMU U BUPTYATbHBIMU KOIEKCAMH U
CBOJIAaMH HOPM, 3aKOHOB MOBEACHUS U JIEITEIbHOCTH,
OCHOBBIBAICh HA CHEIMATM3MPOBAHHBIX MPUHIIUNAX, HM-
TMepaTiBax | [EHHO CTAX, TAK)Ke, B M3BECTHOMU CTETEHH, 00-
CY)KIaeMBIX M COMHUTEITBHBIX (IT0 CBOEH CYTH, C TOUKH 3pe-
HUSL WX MPAKTAYECKOM MPUMEHSEMO CTH U TIOJIC3HO CTH) [ 7].

WHTEHCUBHO CTh TIOBCEMECTHOTO PACIPO CTPAHEHHS
IuIeTaHTcTBa (“MI0OUTENbCTBA”) M HENPO e CCHoHa-
JIM3Ma B Pa3HbIX cepax AesTelIbHO CTH COBPEMEHHOTO Ye-
JIOBEKA, B YaCTHO CTH C(hepe ITHUECKOH IKCIIEPTH3bI BOOO-
IIe, U KCIepTU3bl B cepe Omosorndeckoi, OmomMeau-
IIUHCKOW 3THKY, B YaCTHOCTH, BCE OoJice HApacTacT B
M0 CJIeTHEE BpeMsl, apaliesib HO MPOIECCY PO CTa BOCTpe-
OOBAHHO CTH CIEIMATUCTOB M 3KCIIEPTOB B 00IACTH OIICH-
KU KOPPEKTHO CTH MTOBEJICHU S JIFOJIeH pasHBIX pod eccuit
U JIOJDKHOCTEH B COOTBETCTBUHU C 3TUYECKUMH HOPMAMU U
MpaBWIaAMH, UCXOJS U3 HAYYHOH, TOCyIapCTBEHHO-0IH-
THYECKOH, SIKOHOMHUUECKOM, OMOIOTUUECKOM, OHOMEIH-
IIUHCKOH, /1a ¥ DKOJIOTUYECKOH 11e1eco00pa3sHOCTH U, B
TI0 CJIE/THEE BPEMSsI, B COOTBETCTBHH C TPEOOBAHUAMU MEKTY-
HApOIHOTO COOOIIIECTBA, B 3aBUCUMOCTH OT MPEIIUCAHUI
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JIOCTWKEHHUSI ¥ COOJIOJIEHUSI CTaHAAapTOB YCTOHYHUBOTO
passurust. [lonmuTeiBacTCs JaHHBIN “pactBeT”’ Hempodeccro-
HaJIM3Ma M TJIETaHTCTBA O011IE IIBHIIM3ALIO HHBIM YTIaJKOM
HPaBOB U HESICHOCTBIO B OOJIACTH ATHYECKHMX MPUHIUIIOB U
HMIIEpaTUBOB, HOPM, 3aKOHOB U IeHHO cTeil. [TonuTrkaHcTBO
B 00JIACTH 3KOJIOTHH, B OOJIACTH YCTOHYMBOTO Pa3BUTHS, B
TaKMX KU3HEHHO BAKHBIX JUII YEIOBEIECTBA Cepax Kak
HayKa, OMOJIOTHSI, METUITMHA Y KJIIMMATOJIOTHsI, 9KOHOMUKA 1
OXpaHa OKpYXKaIolIeH cpeabl, BO MHOTOM OO0YCIIOBIIEHO
YIIaKOM 001IIeif MOpa B COBPEMEHHOM COIIMYME M MO P
9KOJIOTHYECKOTO XapakTepa B 0COOEHHOCTH. DKoJorus (B
CMBICIIE IKOJIOTMYECKON COCTABIISIOMICH OKpYKaroen
Cpelpl, Yalie BCero Haxo[sIascs B MOMYEPKHYTO MpOT-
PpeccHpyrolIe TerpaupyIOIIeM COCTOSIHUH) U B TTOCIIETHES
BpeMsi OMO3THKA COBMECTHO C JKOJIOTMYECKOH STHKOH (B
CMBICIIE MODATbHO—HPAaBCTBEHHOW COCTaBISIOIIEH
9KOJIOT MM ECKOY MHOTO aCIeKTyaTbHOM c(hepbl KaK IPHKIIa -
HBIX JEHCTBUI, TaK U TEOPETUKO-HAYUHBIX JEsTENbHO CTEH U
MHTEPECOB B CBSI3U C OKPY)KAIOILEH CPEIOii) CTaHOBSTCS BCE
yaie “pa3MEHHON MOHETON” M MPeAMETOM IMOJUTUKO—
SKOHOMMY €CKUX TPAH3AKIIMIA Ha Pa3HBIX aJIMIHUCTPATUBHBIX
YPOBHSIX OT JIOKITBHOTO JI0 MEXKIYHApOTHOTO, B CIIOPax U
JIUCITYTax MOJMTHKOB M OIOPOKPATOB Pa3HOTrO PaHra, 0co-
OEHHO C NPeIBEIOOPHBIMHU IEISIMH JIABJICHNS HA OTIpEIeTICHHE
COIMOIOJIMTHY ECKHX Mpe(epEeHIIMH NIMPOKUX CIIOEB HACeITe-
HUSI, TIOCKOJIbKY MOZ0OHBIE BOTIPOCHI UMEIOT OOIIMPHBIN
OOIIIECTBEHHBII PE30HAHC, YacTO C CHIILHO BBIPOKEHHBIMU
SMOIMOHAIHLHBIMU M QHTUPAIIOHATEHBIMH OTTEHKaMH.

B Takux ycnoBusix nmporseraHust HenpoeccHoHam3Ma
POJIb Ka4ECTBEHHOTO 00pa3oBaHus B chepe HAMOHATEHON
0e30macHOCTH TpHOOpeTacT 0CcoOBIH cMBICT. Bhicokas
KBaTM(UKAIMs CHeNUanucTa B JIAHHOW obsacTu
JIeATeNIbHOCTH MTPU3BaHa NPUBHECTH JIOTHKY U SICHOCTBH B
JICUCTBYS JTFOIEH pasHbIX Tpo(eCccuid, TOIDKHA 00eCTIeYnTh
0011IECTBO HEOOXOIMMBIM CMBICIIOM B CBOEM CYII[ECTBOBAHUH.
O0pa3oBaHKe 1 TIOJITOTOBKA KAJPOB B 00IaCTH 00¢ CrieacHUS
HaIMOHAIBHBIX MHTEPECOB OyIeT Bce spde CKa3bIBarbesl Ha
3¢ PEKTHBHO CTH KU3HETESI TETTFHOCTH BCETO O0IIECTBA.

Takue oOmacTu KaKk OMOATHKA, OMOMETUITUHCKAS
9THKa, OMOJIOrMYECKast THKA U SKOJIOTMYECKasl 3THKH, 10
aHAIOTHH €O c(epoil FKOJIOTHH M OXPaHbl OKPY)KAroIIeH
Cpeabl, B TECHOM B3aHMO/IEHCTBIH C 00JIACTHIO HAIIMOHATIb-
HBIX MHTEPECOB, MPUCTATLHO HCCIEAYeTCs B CBOEM HOBOM
KayecTBE MPEAMETa COIMOTIOINTHIECKUX BIMSHUH, /1aB-
JIEHUS! Y TIPOJIABJIMBAHUSI BAYKHEHIIIMX MHEHUH, PELICHUH,
CTpareruii, orpeaessoNyX, B KOHEYHOM HUTOTe, 00I1Ieco-
IUATBHBIA MeHTanuTeT. PakTopsl BIMSHUSA B chepax
OUOAITHKH, OMOMETUIIMHCKO M THKHU, OUOJIOT M€ CKOM 3THKH
1 DKOJIOT MU ECKOM STUKH, B OTIIMYME OT TPYIII 1aBJICHUS U3
obnacteil 0XpaHbl OKpYy)Karollel cpeqbl, (hapMaKoJIOTHH,
OMOMETMIINHEL, YKOJIOTHH, 3aMHTEPECOBAHBI M TBITAOTCS
JIOOUTHCS BHIOOPA HANpaBJICHUS U BEKTOPa Pa3BHUTHUS
MOpaJbHBIX COCTAaBISIOMUX (TAaKMX KakK IIEHHOCTH,
TIPUHIIMITBL, UMITEPaTUBBI, HOPMBI, NPaBHJIa, 3aKOHBI U T.]I.
KOPPEKTHOTO TIOBE/IEHHS ) B TpeOyeMOe 1 Hy)KHOE M PyCIIO,
B 3aBUCHMOCTH OT XapaKTepa U CTPYKTYPb! HEOOXOIMMOro
VIOBJIETBOPEHUSI CBOUX, KOPIIOPATWBHBIX HHTEPECOB, 4aCTO
MIPOTHUBOTOJIOKHBIX OOIEHAITMOHATIEHBIM, TaKXKe KaK 1
TIPHOPUTETaM BceoO1eli Ge301macHo cTu.
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acIeKTOB OMO3KOJIOTHH, OMOMEIHUIIMHBI H YKOJIOTH3Ma, C
OJIHO¥ CTOPOHBI, U OHMOITHKH, SKOJIOTHIECKOH MOpaIH U
9THKH, C IPYroii, HEOOXOUMO 3aMETHTh, YTO HUACHTH(HU-
[UPYIOTCS Pa3HbIE MO COACPKAHUIO, O PYHKIHUAM U
3ajagam, chepbl U 00JIaCTH 3HAHWM, TAKKE KaK U C TOYKU
3peHHUs UX MPUKIATHOTO MPUMEHEHUS Ha MPaKTHUKE.
BMmecTe ¢ TeM, mpouecchl OHOIKOIOTH3AIMH PO KO
MPOHHUKAIOT B Camble MOTAWHbIE HUIIIA U CaMbI€ CKPHITBIE
OT HAPOIHOTO yYaCTHsI U BOBJICYCHHS HIUPOKUX OOIIECT-
BEHHBIX MACC, 3TaIbl - COIHATBHBIX U MOJUTUYECKUX
MEXaHH3MOB BHIpAOaThIBAHUS, IPUHATHS U MCIIOJHEHUSI
COIMOTIOJIMTHYECKHUX PEICHUH W cTpareruii. bruoskoo-
TH3AIHS B 3TOM CMbICTIC HE MOXKET HE 3aTPOHYTh U IIPOLIECC
MOATOTOBKH CIIENHAIUCTOB B chepe 0€301macHO CTH IpHu3-
BaHHbIX CJICIUTH 3a COOIFOJICHUEM KaK 10 CYIapCTBEHHBIX,
TaK ¥ OOIIEINBUIN3ANUSIOHHBIX UHTEPECOB, TAKUX KaK
BOCCTaHOBJICHHE YKOJIOTHIECKOTO OallaHca Ha IUTaHETe WiIN
03/I0pOBJICHKE 0OIIECTBEHHON MOPAJIH.

BuoasTtuka, 5K0OJIOrHYHOCTh U 9KOJIOTHS KaK HOBEH-
UIMHA THIT COLMATIHLHOTO CO3HAHMSI MPHOOpETaeT, ecTecT-
BEHHBIM 00pa30M, HOBBIC aCMEKThl B MPOIECCe Mepeo-
IIEHKU COIMO-TIOJTUTHYECKUX BEKTOPOB Pa3BUTHUS TPakK-
JTAHCKOTO 00IIecTBa OyIyIIero, MPUOPUTETOB B 00IaCTH
HAIIMOHATbHO# 0€30MacHOCTH, OPUEHTUPOBAHHOTO Ha
BBDKHBAHUE YEIOBEUECKOTO BHja C HAUMEHbUIUMHU
MOTEPSIMHA B MUPOBO33PEHUYECKOM, KYITBTYPHOM, HAydHOM,
MOpalibHOM, 00pa30BareibHOM U MHTEIUICKTYaJbHO —
LMBUJIM3AIMOHHOM ILIaHe [8].

KauecTBeHHOe coiepikaHue MOHSITUS JKU3HU WH]TU-
BUAyyMa (B OMOMETUIIMHCKOM, OHO3THYECKOM H 9KOJIOTO-
MOpALHOM IIJIAHE COOTBETCTBYIOIIEE COOTHO MICHHUIO
NpUOOPETEHHOTO KAauecTBa K IIEHE PHCKA M 3aTpaTam)
CTaHO BUTCsI Npe(epeHIHAbHBIM MpeIMeTOM (U0 cod-
CTBOBAHUSI B IEPUOJ CAMOTO TPOIECCa BRIKUBAHUS UITH
MPEONOJICHUsI CMEPTEIbHBIX OMACHOCTEH JJIsl BCEro
YeJOBEUECTBA, a TAKKE U Ha IO CICAYIOUIUX MO CIe
KPU3UCHBIX JTarax pasBUTHs OOINECTBA, B KOHTEKCTE
o0ecredeHns TIOTHOM 0€30MTaCHO CTH KaK WHIWBHIYyMa,
Tak ¥ o0mIecTsa B meyom [9].

[MapajokcaibHO, HO KaueCTBEHHOE BBIKHBAHHE B
COOTBETCTBUH C IIEHHOCTHOW MepapXueil MpuopUTETOB
YeoBeYeCcTBa OYMYIIEro, Ha TAHHOM 3Tare KOHICNTyaH-
3aI1H1 MPOOIEMATHKH 1 HEO OXOIMMO CTH BBIKUBAHHSI 4€TI0-
BeKa, KaKeTCs 00Jiee BOKHBIM U [IEHHBIM, YeM BEDKMBAHHUE
B00OIIIe. BEDKMBaHME YeJIO BeUe CTBA TF00 O IIEHOM, CAMBIMHU
BJIMSITENTH HBIMU COBPEMEHHBIMH [TOJIMTUKAMH U OO 111e CTBEH-
HBIMH JIEATENSIMH, TAKKE KaK U ¢ TOUKH 3peHus 00IIecT-
BEHHOT'O MHEHUSI, T10 UICOJIOT MY €CKIM COOOPaKSHHUSIM U U3-
3a HEOOXOMUMOCTH COXPaHEHHsI 0OIIEeCTBEHHOTO CIO-
KOMCTBUS ¥ aHTUITAHMYIECKUX HACTPOEHHUH B OOIIECTBE, HE
BKITFOYAIOTCS TXKE B TUIOTETHYECKHE MTAHBI TOJIMTHIE CKO
— MPENBHIOOPHBIX 0O CYKICHMIT U 1e0aTOB, B TO BpeMsi, KaKk
BHYIIHUTENbHAS YacTh HAydHOTO cOOOIIEeCTBa (M MOTOMY
MaJIO3HAYMMO€E B MUPOBOM IUIAHE) YK€ HA MPOTIKEHUU
HECKOJIbKUX JICCATKOB JIET HACTOSATEIHHO MPEIyNpexIacT
0OIIECTBEHHO CTh (TPaXKTAHCKOE 0OIIECTBO) U IMOJIUTHKOB
(monmTHYECKOE COOOIIECTBO), 0 CHOBBIBASICH HA (DyHAAMEH-
TQITBHBIX MOJICYETAX U THIIOTETHYECKHUX CLICHAPHSIX, O Karac-
TPO(hUUIECKUX IO CIEICTBUIX IUTAHETAPHOTO MaciTaba s
puponsl (it Ouo cdepsl 3eMin) U, CIenoBaTeIBLHO, IS
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BJIUAHUE BUOOTUKHU B IIPOLECCE BbISABJIEHUSA HOBBIX ITEPCIIEKTUB PA3BBUTHUA
OBPA3OBAHUS B OBJIACTH HAIITMOHAJIbHOM BE3OITACHOCTH

BCEr0 YENI0OBEYECTBA, COBPEMEHHBIX THIIOB M MOJEIeH
(MHIYCTPUANBHBIX, 1O CTHHIYCTPUATBHBIX H MO CTAEMOK-
paTHyecKux) HKOHOMHUYECKHX, MOJUTHUYCCKHX H
00111eCTBEHHBIX B3anMooTHoeHuH [ 10].

B cBere mpeaynpexaeHUsT YIEHBIX O HEoOXomu-
MO CTH MpEeJ0TBPAlICHUS] KpHU3KCa MJIaHETAPHOTO
Macirada, CHuTaeTcs peo10JIeHHe “TOUYKH HEBO3Bpara”
HE TOJIbKO KaK HEBO3MOXKHO CTH BO CCTAHOBIICHHS MIEPBO-
3JIaHHOTO CO CTOSIHHUSI M OTITUMAITHHBIX YCIIOBHH TSI )KH3HU
Ha 3emJie, HO ¥ B CMBICIIE HEBO3MOXKHO CTH ITPEOJI0 JICHUSI
HEOoOPATUMO CTH CIIOKHEHIINX MPOLIECCO B PE3KOTO MPHH-
[UIHATEHOTO W3MEHEHHS JKM3HEHHBIX YCIOBHH Ha IUia-
HETe, K KOTOPhIM KaK YeJIOBEYCCKHH OpPraHu3M, TaK U
COBpEMEHHas 3KOHOMHKA 1 HayKa — HE TOTOBBI U HE aJ1arl-
THUPOBAHBI, CTAHET OCHOBHOW MPUYUHO I UCUE3HO BEHUS
YeJloBeKa Kak OMOJIOTHUECKOTO BHJIa B IPUPOJIE, B Ipama-
THYECKHUX U JJAXKE TPArH4e CKUX YCIIO BUSIX.

Jlns BBDKUBAHHS YeOBEKa Ha 3JIEMEHTAPHOM,
OMOJIOTHYECKOM YPOBHE, B YCIOBUSIX 0OecIiedeHus 6e30-
MACHO CTH, CTAHO BUTCSI MIPHO PUTETHBIM U, B KOHKPETHBIX
COBPEMEHHBIX YCJIOBHSIX, HEOOXOMUMBIM, JI0 CTHKEHHE
MIPOBEJICHHSI CTPYKTYPHOTO M COJAEP)KATEIBHOTO YIPO-
LICHUSI U KOHKPETH3allMK KaK MPeMeTa TeOPETHY €CKOM
STUKH ¥ OMOATHKH, TaK U 33Ja4 U LeJIeH MPaKTHY eCKOH
JIEITEILHO CTH 4YENOBEKa, OTHOCSIIMXCS K KOHKPETHBIM
WHIUBUAYATbHBIM U KOJUIEKTUBHBIM JICHCTBUSIM, BKITFOYAsT
110 o0 ecredeHnIo BeeoOlei 6e30macHoCTH.

AHaNM3UPYs METOA0JOTHYEeCKO—(YHKIIMOHATbHBIC
ACTIEKThI MPOOJIEMATHKH MPEOTOJICHNS] HABUCAIOIINX HaJ
Hommo Sapiens npoGnem u yrpo3, ¢ TOIKH 3peHus 00ecre-
YEHHs KU3HCHHO-BAXKHBIX MHTEPECOB U 0€30MaCHOCTH,
OCHOBBIBAsICh Ha KYJIHTYPHO — HAyYHBIX M 00IIe— [[MBHIIH-
3alMOHHBIX MPHOPUTETAX BDKMBAHUS YEJIOBEUECCTBA,
CTaHOBSITCSI MEHEE CMYTHBIMH TEHJICHIIMU U XapaKTep
BO3MOXHBIX HEYTEIIUTEIbHBIX “TI000YHBIX 3¢ PeKToB”
OOpBLOBI YeTIOBEKA Pa3yMHOTO 33 CBOE JOCTOMHOE OyIyiee

HE TOJILKO B KaueCTBE OMOIIOTHYECKOTO CYINECTRA, HO M KaK
TICUXO — COLIMAJILHOM JIMYHO CTHOM MHAMBUIYaATbHOCTU. BHE
BCSIKOTO COMHEHHS, UTO MPEAIOCBIJIOK U MPOTHO30B
HEOIaroMpUsTHOTO JUTSA YEeNIOBEYECTBA UCXona OOPBOBI 32
CBOE BBDKMBAHME — MPEAOCTarouHo. M, TeM He MeHee,
COXpaHEHUE CBOEH MepBOOBITHOM KYIIBTYpbI, LIMBIUTU3AIINH,
COIMANTBHBIX MOJIENEH HEepapXU3MPOBAHHOTO MOBEICHHUS,
HOPM 3THKETA, ¥ B 3TOM KOHTEKCTE COXPAHEHHE U TIPEYMHO-
JKEHHE JI0 CTYKESHHIN HAYKH, HE TOJIBKO HE SIBJIIETCS IOTIOJIHU-
TENLHBIM IPY30M U TOPMO30M B TIPOIIECCE ITPEOIOJICHNUS
TIOOATHHBIX MPOOIeM, a CTAHOBUTCS JaKe HEOOXOTUMBIM
YCIIOBHEM BBICOKOKAY€ CTBEHHOT'O BBIKMBAHUS M J1aJTb-
HEHIIEro pasBUTHS YETIOBEYECKOro 0OIIECTRA.

Takum 00pa3om, OMO3THKA KaK OOJIACTh 3HAHWNA U
HA0OP MPAaKTHIECKUX HapabOTOK B OOPHOE 32 BHIKUBAHKE
YeIoBeKa Ha TUIaHETe, OXBATHIBAET IIUPOKUIN KPYr BOIIPO-
COB, AHATU3 KOTOPBIX TO3BOJIUT BBIPA0OTATH HOBOE BUICHHE
B Pa3IMYHBIX HAYYHBIX 00JACTAX. MEXTUCIUIIAHAPHBINA
HAyYHBIN TOIXO] SIBISIETCS UMEHHO TEM HEOOXOIMMBIM
WHHOBAIIMOHHBIM WHCTPYMEHTOM, METOOM M OCHOBHBIM
BCIIOMOTATETLHBIM (DAKTOPOM B TOCTIKEHNN YCTOHUHMBOCTH
U CTabUIIBHOTO MPOTPECca YCWINH YeIoBEUeCTBa C HENBIO
HE TOJHKO BBDKMBAHWS B YCJIOBHUSIX, HEBUIAHHOTO [0
HBIHEIIHETO JTalla, KPU3UCa, HO U AajIbHEHIIIero rapMoHuY -
HOT'O ¥ MyZIPOr0 HOOC(EPHOTO pa3BHUTHSI.

B nanHOM KOHTEKCTE, 3371a91 00pa3oBaHus B chepe
HaIlHOHATLHOM 0E30MaCHOCTH HE MOTYT OBITH OTpa-
HHUYEHBI JIWIIb HAIIMOHATBHBIMA WHTEPECAMH U T'PaHHU-
namMu. COBpeMEeHHBIH ClielMaicT B obiactu Oe3omac-
HOCTH BBIHYXK/IEH BBIXOJUTh 3a HAIIMOHAJIbHBIC PAMKH,
MBICIIS OoJiee 0 0aTbHO U TUHAMUYHO . OOpa3oBaTelb-
HBIA IPOIIECC TIOTOTOBKHU OyIyIINX PO ECCHOHATIOB B
nene obecrieueHust 0€30MaCHO CTH CTaHO BUTCSI BCE Gouiee
B@KHBIM BOCIUTATEIHHBIM 3JIEMEHTOM COBPEMEHHO I
KYJIBTYpPBI U (PUII0CO(HH BO CIIPUATHS U IPOTUBOICHCTBUSI
r7100aIbHBIM YIPO3aM.
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Summary
In the article are emphasized basic arguments for supporting hypothesis according to which, bioethics as a
knowledge domain and a set of practical skills and experiences in the struggle for human survival on Earth, become an
important and necessary innovational instrument, a method and a basic accessary factor for achieving sustainability
and stable development of mankind, as well as one of foundations of contemporary interdisciplinary approach for
identification of new possibilities and perspectives for quality progress of education in the field of national security.
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HAy4YHOT0 kypHaJjaa «[IpaBo u moauTos0rus).
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Crarbu, IpeyiaraeMple K Iy OJIMKAINH B 5Ky pHAJIE, TPOXOAAT 00s13aTebHOE PEIeH3UPOBAHHE.
B kauecTBe penieH3eHTa JOJDKEH BBICTYNATh KAK MUHUMYM OAMH CIIELUAIUCT, UMEIOIIUN CTEIIEHb
JOKTOpa HayK IO CTIEIMAILHO CTH JaHHOW paboThl. CoaepikaHue peleH3nH JOHKHO TTOITBEPKAATh,
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0 Iy OJIMKAIMK CTAaThU B KypHaJle PUHUMAETCS COTIPEICEAATENSIMU PEKOIUIETHH Ky pHaa.

58



International scientific journal

LAW AND POLITOLOGY

MeKIyHAPOAHBIA HAYYHBIH KYPHAJI

ITPABO U IIOJIMTOJIOI'USA

Ne 21



Ilognucanno B nedars: 13.08.2012
dopmar 60%84 1/8
O0nem 5,6 1. 1.
3aka3 Ne 179
Tupax 500

[PriN J\
= -1.
CARC
“Print-Caro” SRL, 2012
MD-2049, m. Chiginau,
str. Mircesti 22/2
tel/fax /37322/931-653



