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THE OPPORTUNITY OF RECOGNITION OF THE RIGHT TO WATER AS A
FUNDAMENTAL HUMAN RIGHT

Although the issues relating to human rights and
liberties is one of the oldest, it remains one of the most
researched theme in the contemporary period, the research
being conducted by diverse scientists and scholars, especially
by those pertaining to jurisprudence. The increased attention
human rights are granted is due to the fact that these rights
are established in numerous and various sources of law, which
often are stated in an evasive language to the reader. We can
conclude that one of the main priorities of the scholars of
legal sciences is to interpret and make known to each
individual the correct meaning of these rights.

The conceptualization of fundamental rights resides
in the fact that these rights are subjective, representing a
faculty of a person to do or not to do something, privilege
bestowed on to him by law, pursuant to this the holder of
the right can carry out a certain conduit, can claim
protection of his right against third parties in order to
capitalize a legitimate interest. An important particularity
of fundamental rights is that these rights are established
in the supreme law of a state, as is a constitution, evidence
that states the essential character of these rights and their
abundant protection.

Although contemporary international law as well as
national law is gifted with a large variety of human rights,
doctrine and jurisprudence is signaling a reanimation
process for human rights. An eloquent example of the
evolution of the legal institution of human rights is the
establishment of the right to water as a new fundamental
right, an indispensable component of life and human dignity.

Nevertheless, in order to ensure the complete and
effective achievement of the human right to water and to
establish clear and compulsory obligations to governments
to satisfy minimal quantities of water, this right has to be
acknowledged explicitly and clearly defined. International
normative regulations in the matter of water resources have
found their purpose in the declaration of the right to water as
a fundamental right. The solemnity was instrumented by the
United Nations Organization by means of Resolution A/RES/
64/292 on the human right to water and sanitation. [ 1]

Simultaneously, it is necessary to nominate
regulation that oriented the legal evolution of the human
right to water as is the Directive 2000/60/EC of the
European Parliament and of the Council establishing a

framework for the Community action in the field of water
policy, which substantiate water as a heritage which
requires protection and needs to be treated as such and
not as a commercial asset. The aforementioned directive
fortifies the normative content assembled by the General
Commentary nr.15 of the Covenant on economic, social
and cultural rights established by the UN Committee on
economic, social and cultural rights. The general
commentary tends to clarify the content of the rights
incorporated into the Covenant, of potential breaches of
those rights as well as obligations of signatory states.

The fundamental right to water is an integral part of
international law. The supremacy of international law to
that of the national is uncontestable; this reality is proven
by the provisions of article 8 of the Constitution of the
Republic of Moldova which establishes the state obligation
to respect the UN Charter and signed treaties, to establish
relations with other states conducting by unanimously
accepted principles and norms of international law. [2]
Therewith, as there is no international authorities which
has the responsibility to ensure the proper application of
rights relating to water resources, states, individually have
to ensure the respect of such rights. [3] In our point of
view a mean to incorporate the right to water in a national
legal order is to root it by constitutional means. It is known
that one of the concerns of national constitutionalism is
the legal institution of human rights. In the national
constitutional system, this institution has been established
in a modern conception far later than the constitutional
practices of other states. This circumstance does not serve
as a detriment to the state of the Republic of Moldova; on
the contrary the constituent legislator of 1994 has included
in the Constitution the whole spectrum of human rights
and liberties which by that time were proclaimed by
international documents, referential to this domain.
Moreover, according to article 4 of the Constitution,
provisions on human rights and liberties will be interpreted
in accordance with the Universal Declaration of Human
Rights of 1948; with covenants and other treaties of with
the republic is part of. If a certain discrepancy between
covenants, treaties of which Moldova is part of and regard
fundamental human rights and national law arise,
international sources will have priority. [4]
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Viewing the right to water by contemporary constitu-
tional means, it is relevant to observe the fact that the
effectiveness of'its application is conditioned by the efforts
of both the international community and national legisla-
ture. In recent cases, direct applicable law, which ensures
the implementation of any international treaty, is the
national law. In this jurisdiction, the legislative process
as well as the law hierarchy is established by constitutional
arrangements. Traditionally, national law of a state may
include normative provisions regarding the legal regime
of water (as an example: pollution control or licensing
activity). These provisions, excluding the formal legal
framework, contain regulation on water rights. [3]

It is natural that Moldova has viable legislation on
water. Such legislation is: the Water Code [5], Law on the
protection of water in zones, strips, rivers and water basins
[6], Law on hydrometeorological activity [7] and Law on
drinking water [8]. One of the most important legislative
instruments on the matter of water was established by the
ratification of the Protocol on water and health of the 1992
Convention on the protection and use of Transboundary
Watercourses and International Lakes, signed on the 10™
of March 2000. [9] Currently the legal framework on water
is composed of 24 documents, 14 of which were adopted
in the past decade. It is with regret that we conclude that
water legislation of Moldova is limited as opposed to the
EU legal framework which consists of 682 documents. [10]

The high disparity can be considered a hindrance in
the fulfillment of the assumed commitment of Moldova
to the European Union and specifically the achievement
of compatibility of national legislation with the European
one, by means of harmonization.

Moreover, it is important to mention that the
scientific community strives to enrich and improve natio-
nal legislation in matters regarding sustainable develop-
ment, water resource management and access to safe
drinking water, implementation of modern wastewater
treatment, discharge and reutilization technologies and
irrigation as well. An example of such actions is the State
Program “Research and Management of Water Quality”.
Under the state program, actions were undertaken to create
a legal framework for the proper management, protection
and use of water in Moldova, based upon evaluation,
planning and participative decision making process. Other
goals of the program is to establish the right to use water
and to promote investments in water infrastructure;
establish mechanisms of protection of water quality,
prevention of water degradation, protection and restoration
of water resources, convergence with international
measures of water management; establishment of a legal
framework for the bilateral and multilateral cooperation
on matters related to water resources.

One of the essential features of constitutionalism in
Moldova is the promotion of the concept of rule of law
(article 1 of the Constitution). This concept implies the
supremacy of law and enforcement of certain rigors in
regulation of social relations. The constitution becomes
the primary source of law in the national law system, thus

most important values and attributes are regulated by this
source. It is to note that one of the primary functions of
the Constitution of the Republic of Moldova is to enshrine
rights, liberties and fundamental duties of the citizens,
directing relations between them, between citizens and
public authorities. Therewith, the legal framework
subordinate to the Constitution is created in respect of
the basic law and is uniform. Considering this, the legal
framework becomes the extension of the constitutional
provisions. The relevance of the aforementioned is based
on the fundamental principle of lawmaking and general
mandatory conditions pertaining to a legal act, which
establish that a legal act has to conform to the provisions
of international treaties of which Moldova is part of,
unanimously acknowledged principles and norms of
international law. The legal document must conform with
constitutional provisions and be in accordance with
existing legal documents, with the codification and
unification systems. The protection of rights, liberties,
legitimate interest of citizens, equality and social equity,
compatibility with EU legislation is a compulsory
condition of any legal document. [11] From these
provisions we can foresee the Europe-oriented direction
of Moldova, the tendency to enshrine European values in
the national legal framework.

In order to constitutionalize this right water it is
necessary to create a conceptual rationale of this right.
Thus, appealing to the General Commentary Nr.15 of the
UN Committee on economic, social and cultural rights,
articles 11 and 12, we subtract fundamental provisions
on the right to water. [12]

The primary element of the right to water is the
correlation between access to water and sufficient quantity
necessary for life, human dignity and health. This
characteristic cannot be interpreted in a restrictive manner,
due to the simple reference to volumetric quantities and
applied technology. Water should be treated, primarily,
as a social and cultural asset and not as economic one.
The realization of rights relating to water should be
sustainable, enshuring future generation use.

As aforementioned, the Protocol on water and health
of the Convention on the protection and use Transboun-
dary Watercourses and International Lakes, signed by
Moldova in 2000 is extremely important. [9]

We should recognize the effort of Moldova to fulfill
the assumed commitments in order to improve water qua-
lity. Starting from august 2009, by means of the Implemen-
tation Facility Mechanism of the Protocol on water and
health, created near the Mixt Secretariat of the Protocol
WHO/EEC UN, Moldova is the beneficiary of financial
and methodological support for the drafting, in accordance
to article 6 and 7 of the Protocol, of target indicators and
of implementation plans of the Protocol in Moldova. Cur-
rently, with support from the Government of Switzerland
through the Swiss Agency for Development and Interna-
tional Cooperation and some international experts, natio-
nal target indicators are being drafted for the implemen-
tation of the Protocol. After the drafting process is finished,
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these indices will be publicly discussed with all actors,
including civil society. After their enactment, these indices
will be achieved gradually, in concordance with national
deadlines. Concurrent, in order to coordinate this activity
a Coordination Group has been established, comprised
of interested parties, approved by a joint ordinance of the
ministers of health and environment. [13]

Analyzing the national legal framework, the efficiency
of water policy implementation and the research in these
matters, it is necessary to realize that in lack ofa constitu-
tional provision on the right to water the development and
sustainable management of natural resources as well as
ensuring all citizens unconditional access to these resources
is practically beyond reach, if we establish that water is
indispensable to any form of life.

Arguments that support the aforementioned are
related to various aspects, one of which is poor water
quality. The necessity to strengthen the legal framework
around the right to water in Moldova is conditioned by
water quality. The quality aspect of water is vaguely
regulated in national law, the accent being set on
dominantly on commercial water use. Therewith, it is
relevant to point out that the population of Moldova is
supplied with drinking water mainly from local sources
(wells, springs etc.). According to recent research, water
quality from these sources year to year is degrading is
maintaining at an under par level, manifesting a threat to
population health. One study of the matter has shown that
58,9% of all local sources of water indicate a high
chemical value of nitrates. [14]

From a regional, socio-economic point of view these
indices vary in the spectrum of significantly high
contamination, from a 51,6% contamination in Chisinau
toa 80,3% contamination in Gagauzia.

As aresult of monitoring of these indices, in recent
years, a constant high pollution level is revealed in local
water sources and those measures directed to pollution
reduction and water quality improvement do not prove to
be efficient.

Chemical pollution of water in local sources is
dominant in the northern and central region.

According to results obtained in this study, it was
established that the poppulation exposed to the influence
of polutant factors from water is around 1.9 million people.
The share of people using non-complying water sources
is 72,7% in the central and northern region, including
Chisinau with 3,6%.

One of the reasons behind water quality degradation
as well as ineffectiveness of the measures undertaken is
that the national legal framework does not establish clear
responsabilities to authorities to ensure qualitative and
quantitative access to water. Concurrently, it is relevant
to strengthen user responsability, to those groups of users
who utilize water in commercial activities. These
responsabilities need to be cristalized according to the
unanimously aknowledged principle of international law
— the polluter pays.

Our tentative to constitutionalize the right to water

is empowered by the experience of other states in dealing
with such issues. An example of an attempt to
constitutionalize the right to water can be found in
Belgium. Being a federal state, Belgium is divided into 3
parts: Flamandia, Wallonia and Brussels region. In all
those regions, strong legislation on water is enforced and
in order to achieve the Millennium Development Goals
(MDG), on issues relating to poverty, public health, reduce
mortality among women and children it is attempted to
constitutionalize the fundamental right to water. Thisright,
in a belgian envisage, is an instrument to achieve proposed
targets. In 2005, federal goverment has adopted a
resolution stating that access to drinking water is a
fundamental right of a person, which should be included
in the constitution. [15]

Some relevant rationale must be mentioned:

1. Water is indispensible for life and in small
quantities it can affect the level of development of a state,
thus access to water is a stringent problem for underde-
veloped states.

2. Privatization of water objects will not produce
positive effects and a strong possibility of tax increaseas
is persistent. High taxes impose a threat on water
accesibility and quality.

The text of the resolution also enables a primary
role for international institutions, such as European
Parliament, which has stated in favor of non-privatization
of water objects. The resolution addresses water issues
and proposes constitutional amendment by adding the right
to water as a fundamental human right.

Concurrently, the importance of identification and
respect for state guarantees and responsability in achieving
this right is also found in this resolution. Currently,
according to MDG, Belgium is showing perfect indices on
share of population using imporved water sources and share
of population using improved sanitation services. [16]

In an ample view, the human right to water exists
without any legal validation, in case we admit that water
is vital for life and is the sole basis for the existence of
human rights is the existence of human beings.

An eloquent example of combating water scarcity
is the Constitution of South Africa. This document was
enacted in 1996. Among essential elements, the
constitution ensures the right to life and dignity, the right
to a healthy environment and the right to water. [17] The
South African constitutional framework has enabled
government by means of the Department of Water Affairs
and Forestry to draft and enact a series of normative
documents and policies which strengthen constitutional
order, a relevant example is the National Water Act,
enacted on 20™ of August 1998. [18] A concurrent analysis
of constitutional provisions and the aforementioned
document can open up the view on the South-African legal
framework which has necessary instruments to guarantee
access to safe drinking water, to be responsible for the
protection of this right as well as to initiate consistent
reforms in order to implement a sustainable water policy
in the benefit of society.
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All provisions of aforementioned laws are directed
towards improving water quality. It is remarkable that by
a joint effort of government and society to strengthen
national legal framework has brought impressive results.
According to MDG, share of population with access to
improved water sources has risen from 83% in 1990 to
91% in 2011. Regarding sanitation, share of population
which uses improved sanitation services has risen as well
from 69% in 1990 to 77% in 2011. [16]

The experience of the African states, considering
geographical positioning, is tied to water issues and progress
has been encountered not only in South-Africa. Ethiopia,
in its constitution, enacted in 1995, establishes in chapter
10 the title of principles and objective of national policies
and consequently article 90 relating to social objectives
mentions the following: policies, in the limit of natural
resources, will be oriented towards ensuring all Ethiopians
with access to education and public health, safe drinking
water, shelter, food and social security. [19]. After the
constitutional referendum in Kenya on the 4™ of August
2010 by a sweeping majority of 67% has voted upon the
enactment of a new constitution. This event is relevant due
to the fact that among all essential provisions the new
Kenyan constitution establishes the right to water as a
fundamental human right, incorporated into the category
of social rights, guaranteed by state. [20] Thus, the
constitutional guarantee of the right to water strengthens
national legal framework and enables the possibility to
prioritize water issues, which according to MDG are poor.
Share of population to safe drinking water is 59%. [16]

We consider the experience of the African state
meaningful and viable due to the fact that these states are
always faced with water scarcity issues; this experience
is beneficial both to the international community and
Moldova. International efforts to improve water quality
and combat water related issue are measured by the MDG,
which at section 7, Ensuring environmental sustainability
sets out target goals to cut by half by 2015 the share of
population without access to safe drinking water and
sanitation. Concurrently it is worthwhile to point out that
the constitutional substantiation of the right to water in
those states opened to such opportunity can facilitate these
processes as well establish definite responsibilities to state
authorities towards the people, the holder of sovereignty.

The impact of national water law on international law
can be deduced by consulting national constitutional
constructions as well as ratification instruments for the
treaties the state is open to. One of the most viable instru-
ments available is the Protocol on water and health of the
Convention on the protection and use Transboundary
Watercourses and International Lakes. In the absence of
sources that will develop the fundamental right to water we

con not converge to a state of involution of sustainable water
management as well as partially guarantee access to drinking
water, on the contrary it is necessary in all cases to develop
national law on water both doctrine and practice.

Constitutional experience of states is an important
component in the formation of international practices.
Guarantee and protection of a fundamental right by means
of the constitution represent an advantage towards the
fulfillment of crucial objective such as establishing the
rule of law or European integration.

The realization of the right to water cannot be
perceived separately from the constitutional protection of
life, physical and mental integrity, a sufficient reason for
the extent of the development of the right to water as means
of protection of a person’s life and health. The connection
between human and water is incontestable and is due to
the connection of humans to the natural environment, their
habitat. In a wider perspective, the right to water concerns
man and natural elements which surround him to an extent
that both form an inseparable whole. Concurrently, the
right to water should be perceived as a qualitative right.
Accesses to water resources enable the balanced
development of the person.

The guarantee of the right to life, the right to physical
and mental integrity can be affected or threatened or even
become inoperative in situations such as pollution or
accidents with devastating effects to water. As an example
to this we can reference to events occurred in Hancesti,
where devastating floods ravaged the region. Likewise,
we can mention the drinking water issue in Mingir, where
after the construction of an aqueduct, the quality of water
has degraded to an extent that it became undrinkable.

The category of arbitrary ways to end life should
include all actions and activities which as a consequence
lead to environmental degradation, especially water. The
responsibility to protect is persistent to all natural persons
as well as to the state. [21] This responsibility is directed
toward the respect of the right to life of another by
interdiction of certain activities that may lead to environ-
mental degradation, underlining the importance of water.

From our point of view the opportunity to constitutio-
nalize the right to water would guarantee the respect of this
right by means of other subordinate normative document.
The constitutional existence of the right to water and its
guarantee can have the most beneficial effects: strengthening
of public responsibility to protect water resources, ensuring
an efficient protection of subjective rights related to water,
establishment of a solid legal framework for the sanctioning
of infringements brought upon water resources.

Without a constitutional rationale upon this right,
actions taken by authorities and society in order to solve
key water issues are irrelevant.
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Pe3rome

KOHCTI/ITyHI/IOHaJ'II/BaHI/IH nmpaBa, KaCaromerocsa BOAHLIX PECYpCOB, MPEAYCMATPUBACT €Io obecrieueHne
IIOA3aKOHHBIMHU aKTaMU KOHCTPITyHPIOHHOﬁ HOPMBI. OFOBOpKa u obecrieueHre KOHCTUTYHHUOHHOTIO ITpaBa OTHOCUTEJILHO
HCIOJIB30BaHUA BOAHBIX PECYPCOB MOTYT UMCThH HanbOosee BBIT'OJHBIC Sq)(beKTLI, a UMCHHO: YKPCIUICHUC 00s13aTeIbCTB
OpraHoB FOC}’I[apCTBeHHOﬁ BJIACTH C LECJIbIO 3allIUTBI BOJAHBIX PECYPCOB, oOecrieuenue donee S(b(l)eKTPIBHOfI 3alInUThI
Cy6’]; CKTUBHBIX IIpaB, UMCIOIIUX OTHOWICHHUEC K IpPpaBy Ha HCIOJb30BAHUC BOIAHBIX pPECYpCOB, a TAKXKE
CO31aHUeC HpO‘IHOﬁ HpaBOBOfI OCHOBBI Ul NPUMCHCHUA HAKa3aHUA TIPpU HAHCCCHUU ymep6a BOIHBIM peCypcCaM.
bes KOHCTPITyHPIOHHOﬁ OCHOBBEI IIpaBa Ha BOAHBIC PECYPChl B KAYCCTBEC NPCABAPUTCIBHOIO YCJIOBUA I AOCTYyIA K
BOAC KaK UCTOYHUKY KU3HU U YCJIOBCUCCKOI'0O CYII€CTBOBAHMS, MMPCANIPUHUMACMBIC BJIACTAMU U O6IJ_I€CTBOM MCPHBI HE
HUMCIOT 3HAUCHUA.
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EBPOIIECKASI CACTEMA UMIIJIEMEHTAIIAU U TIPUMEHEHUSA MEXKTYHAPOJTHOI'O
ITPABA ITPAB YEJIOBEKA

OcHOBHO# (hOKYC JaHHOW CTaThbH PACIIONOXKEH Ha
Cosere EBpormbl, Tak Kak jJaHHasi OpraHu3alis UMeeT
HaunOolee pa3BUTYIO CHCTEMY 3aIUTHI IPaB YesloBeKa Ha
pErHOHAJIBLHOM YpOoBHE. B To ke Bpemst Oymer paccMmo-
TpEeHa JIeSITEeNIFHOCTh B 00J1acT IpaB 4esioBeka EBporeii-
ckoro Cotoza (Espomneiickoe CoobmiectBo) u Opranusa-
nuu no besonacHoctu u CorpynHuuectBy B EBpone
(panee Cosemanue o bezonacnoct u CorpyqHUYECTBY
B EBpomne). Coer EBponsl n EBponeticknii Coro3 BKIItO-
4aroT B CBOM opranbl cynbl. CoBer EBpornbl co3nan nep-
BBII MEXyHApOIHBIH CyI, IEpe] KOTOPBIM Y HHIWBHUIOB
nMeeTcst aBToMaTH4eckuii locus standi, B To BpeMsi Korja
Cyn EBponeiickux CooOIIIeCTB ABISIETCS HaTHAIMOHAIb-
HBIM CYIOM C YHHUKaJIbHOHW IOpUCIUKIMEl. B HacTosmiee
Bpemsi Opranuzanus no besonacHoctu u CorpynHu-
yecTBy B EBpore Bce ele ocraercst NOMTUTHIECKOH HHH-
LMATUBOM C OrpaHMYEHHBIM MOTEHIMAJIOM ISl TIpHMe-
HEHUS MEX/IyHapOIHOTro ITpaBa MpaB YenoBeka. B takoii
CUTyallu HEM30EXHBI CIydau IepecedeHus: cdep aes-
TEJILHOCTH, HO, HECMOTPSI Ha 3TO, TPH JaHHBIE OpraHH-
3allMM HaXOAATCS B XOpOIIEM B3amMojeicTBuu. Eciu
BO3HHKAET OIpE/IeIIeHHAs] HEOOXOIUMOCTD, EBPOIEHCKUE
CyIbl MOTYT NEpEeNnpoBepsITh APYr JApyra, U TaKuM
00pa3oM Bce TPU OpraHHM3alWH CYHIECTBYIOT BO Oiaro
IIpaB YeJIOBeKa.

1.CoBeT EBponbl B eBponeiickoii cucteMbl 3alIUTHI
MpaB YeJI0BeKa

Kak u OOH, CoBer Empomsl ObIT co3maH B
TYpOYJIEHTHBIH MEPHOJ] MOCIE MPEKPALIEHUS] BOSHHBIX
JIEWCTBUI U 3aBepILEHUs BTOPON MUPOBOI BOMHEL. B mae
1948 roma nBaguaTh rocygapcTB NPUHSAIH y4acTHE B
Konrpecce EBponsl B 'aare, ¢ Lenbio paccMOTpeHHs
BapuaHTOB o0benuHeHus EBpomnsl. [lokaneueHHBIE
SKOHOMHKH TpeboBaiH (hOKyca; OLIyTHMast yrpara BIacTH
rocyIapCTBOM-Haluel TpeGoBana HOBOIO (hefepabHOro
MOJIX0/1a, a MPOAOJDKEHHE Oe30IIaCHOCTH B PETHOHE
HYX/IaJIOCh B MHOTOHAIIMOHAJIBHON moaaep:xkke. Cpeau
3aKJFOYMTENBHBIX PEKOMEHIAIMI ObLIM TaKHe, KOTOphle
HalleJIMBaJIM Ha Pa3BUTHE SKOHOMUYECKOH U IOTUTHIECKOH
HHTETPaly, €CTECTBEHHO, TAKOM MOIXOJ COMPOBOXKAANICT
Pa3IMYHBIMH IOTOBOPaMH, KOTOPHIE BITOCIIEICTBHIH IIPUBEIN
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Kk co3panmto EBponerickoro Coroza. [TpoGrnemsl, cBI3aHHBIE
¢ 000pOHOM, TOATONIKHYIN BIIEPE CO3aHKe 3araHoro
Esponetickoro Coroza B IpoTHBOBEC MpEANonaraeMon Ha
TOT MOMEHT yrpo3e ¢ Bocroka. [Toxkanyit, omHako, caMbIM
YeTKUM U ObICTpBIM pe3ynsratoM Konrpecca EBporst crasio
co3nanue Coseta EBporbl.

Coser EBpomnsl 66Ut ocHOBaH B 1949 rony necsitbro
rocynapcrBaMu-uiaeHaMu. B 1989 roxy nocne npucoenu-
HeHus K Hemy OunistHan COBET COCTOSIT MPAKTHYECKH
W3 BCeX 3amaaHoeBporeiickux rocynapers. [locne maze-
Hust bepanHCKo# CTeHbI M OBIBILIETO XKEJIEe3HOT0 3aHaBeca,
Coser EBpomnbl kan n ObUT TOTOB K PAaCHIMPEHHIO Ha
Boctok. Ceituac CoBeT cOCTOUT U3 COpPOKA ILECTH dJIe-
HoB, oT [lopryranuu Ha 3amane u no Poccuiickoii
denepanuy Ha BOCTOKE: OKOJIO BOCEMHCOT MHJUIMOHOB
4eJI0BeK MonajaroT B npezensl Cosera EBpomnsl.

B nononnenue k rocyiapcTBaM-4ieHaM CyIECTBYET
TaKKe MHCTHTYT «CIEHAIBHO MPUTJIAIIEHHBIX» TOCY-
napctB Ha I[lapmamentckyto accambinero (Coro3Has
Pecnyonuka FOrocnasus), Habmonateneit [1apiamenr-
ckoit accam6Onen (Kanama, M3pamis, Mekcuka) u HaGmro-
nareneit Komurera munnctpos (Cesroii npecron (Batu-
KaH), SImoHns u TpU ceBepoaMepuKaHCKUX TroCynapcTBa
— CIIA, Kanana nu Mekcuka. benapych sBnsiercs Texy-
UM KaHuaaToM Ha Betyrienue B Coser. Bee rocynapcer-
Ba-4JIEHBI 0053yI0TCS (PYHKIIMOHMPOBATH B COOTBETCTBUH
C BEpXOBEHCTBOM 3akoHa. COOTBETCTBEHHO, IJIsI TOTO
YTOOBI CTATh NOTEHIMAIBLHEIMU WieHaMu CoBera EBporbl,
rocynapcTsa JO/DKHBI IPOABHIaTh Pealn3aluio 1paB
OCHOBHBIX CBOOOJI YeJIOBEKa HA CBOMX TEPPUTOPHSIX.

2. EBponeiickasi KOHBEHIUs U IpyTrue
COOTBETCTBYIOIIUE TOKYMEHTbI

EBporeiickas konBeH1Ms «O 3a1IUTe MpaB YeI0BEKa
U _OCHOBHEIX cB0OOOn». /lannas KoHBeHIus sBIseTcs
OCHOBHBIM JJOKYMEHTOM I10 MpaBaM uesoBeka B EBpore.
[IpaBa, 3aKJTIOUCHHBIC B HEW, M3HAYAIILHO OBLTH B3STHI U3
nepBoii yactu BceeoOmielt neximapanuu mpaB YeaoBeKa.
DT paBa BKJIFOYAIOT MPABO HA KU3Hb, 3alPET Ha MIBITKU
WIH JIpyroe OCCUYEIOBEUYHOE WIJIM YHIDKAIOIIEee JTOC-
TOWHCTBO OOpalllcHUE WK HaKa3aHUE, 3alpeT Ha paObCTBO
Y TIPUHYIUTEIBHBIA WU 00A3aTeNIbHBIA TPYI, MPaBo Ha
CBOOONYy W JIMYHYIO HETPHUKOCHOBEHHOCTH, IIPaBO Ha
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CrpaBeINBOE CyneOHOe pa3OMpaTeNbCTBO, HAaKa3aHUe
HCKJIFOYUTEILHO Ha OCHOBAHWHU 3aKOHA (3ampeT Ha
PETPOAKTHBHYIO OTBETCTBEHHOCTD), TIPABO HA YBAXKCHHE
YACTHOM M CEMEMHOM ®KU3HHU, KUIIUIIA U KOPPECIOHIEH-
uu, CBOOOY MBICIH, COBECTH U PEIUTHUHU, CBOOOTY
BBIPaXXCHUS MHCHUS, CBOOOLYy COOpaHUii 1 00hCIMHCHH,
MPaBO HAa BCTYIUICHHE B OpakK M CO3JaHUE CEMbH, IIPABO
Ha 3¢ (HEeKTUBHOE CPEICTBO MPABOBOW 3AIIHUTHI U 3aIIPET
Ha JIMCKPUMUHAIHMIO B OTHOIIICHHUH TIPaB ¥ CBOOOJ, 3aKITIO-
yeHHbIX B KonBeHmn. 13-3a hokyca B OCHOBHOM B Tpa-
JTAHCKHX U TIOIMTHYCCKUX MpaBax, EBponelickas KOHBEH-
U HE CMOIJIa BCEPhE3 PAa3BUTh U PACIIUPUTH TOJIOKCHUS
BceoOmeit neknapanuu npas denoseka. C Ipyroit cropo-
HbI, EBpomnelickast KOHBEHIHS 3HAYUTEIBHO JICTATU3UPO-
BaJla MHOTHE T'pakKIaHCKHE W MOJUTHYCCKHE IPaBa,
comepxaniecss B Jleknmapamnuu, U yapenuiaa OpUIU-
YECKHUH MEXaHU3M NPUMCHCHUS M pPeau3aldd TaKuxX
npaB. [lannas KoHBEHIUS SBISETCS IEPBBIM MEXKTyHa-
POMHBIM TOKYMEHTOM, ITPEA0CTABISIONIM 3()(hEeKTHBHBIN
MEXaHU3M MPUMCHEHUS MPaB YeJIOBeKa. XOTS, Ha HaIll
B3DJISA, CJICYET OTMETUTb, YTO MPUICPIKUBASICH CTPOTOr0O
CIICIOBAHUS TPUHIUIIAM MEXKJIYHAPOIHOrO TMpaBa,
n3HavanbHO KonBenus npeacrasisiia EBponeiickuii cyn
IO TIPaBaM YeJIOBEKA OPTaHOM HAJ30pa C IOPUCIUKIIHEH
B OTHONICHUH JUCIIYTOB MEXIy TOCYyTapCTBAMU HIU B
OTHOIIICHUY JIeJI, HAMPABJICHHBIX HA €0 PacCMOTPECHUE
Komuccueit no npaBam denoBeka, MOCJI€ BHIHECEHUS €10
pelIeHus 0 MHIUBUIYaTbHOM jkao0e. YCTaHOBIICHHE
00s13aTETHHOT0 K MPUMCHCHHIO MECXaHHW3Ma WH]IUBU-
JTyaJIBHBIX KaJI00 CBA3aHO C BCTYIUICHHEM B HOsIOpe 1998
rona B cuiy IIporokona 11.

CBouM oOrpoMHBIM ycnmexoM EBpomneiickas
KOHBEHIIHMSI OTYACTH 00s3aHa Oecrpere/IcHTHOW padore
Komuccun u Cyna B Jieiie pa3BUTHS JIETAIN3UPOBAHHON
IOPUCHPYIACHIIMA B O0JIAaCTH TPaB YeIOBEKa, COIEp-
JKANIMXCSI B JJAHHOM MEXKJIyHAPOIHOM JOKymMeHTe. Te-
JICONIOTUYECKHUE U JUHAMUYECCKHE METOMBI TOJKOBAaHUS,
MPUMECHSEMbIC YKa3aHHBIMH OpPTaHAMHU, OTKPBLUIH ITyTH
JUTS 9BOJIOIMM TpaB M CBOOOM B COOTBETCTBHH C
MTOCTOSTHHO MCHSIFOIITUMUCS HOPMaMU U 00IIECTBEHHBIMU
OTHONICHUSIMH. Bojiee TOTO, MCIONBL30BAHUE TaKUX
CPEJICTB KaK JOKTPUHA «IIPEICIOB CBOOOBI YCMOTPEHHUSD)
[1; 13] crmocoOcTBOBANO 3P PEKTUBHOCTH BCEH CUCTEMBI
MyTeM TMPHU3HAHMS 33 TOCYyIapCTBAMH OIpPENeSICHHOMN
CBOOOJIBI ICHCTBUH B YCTAHOBJICHUHM PAMOK IIPUMCHEHUS
HEKOTOPHBIX MpaB U cB0OOjJ. Takoil momxoj, Kak HaMm
MIPENICTABISACTCS, TO3BOISACT TOCYIapCTBAM IOATOHATH
CBOHM COOCTBEHHBIC COIMANIBHBIC HOPMEI (TaKue Kak
HOPMBI MOPaJTH ¥ 0E30MACHOCTH) TIO/T ATAJIOH BCEOOIIHX
npaB. Harpumep, B HanbGonee pannux aenax (Handyside
v. UK) EBponeiickuii cyn nMpu3HAJI HATHYUE OMPEICICH-
HBIX MPEIETIOB CBOOOBI YCMOTPEHHUS Y MECTHBIX 3aKOHO-
JaTenei U CyneOHBIX OpraHOB B OOJACTH TOJMKOBAHUS U
MIPUMEHEHHUS MTPaBa, KOra peub UJIET O PaBax YeIoBeKa.
[2] Ucnonp3oBaHue MpeaeioB CBOOOIBI YCMOTPEHUS HE
SIBIISICTCS. HEOTPAHWYCHHBIM MTOHATHEM. Takod mporecc
BCEra UAET pyka 00 PYKYy C €BPONCUCKHM CyIcOHBIM
Haa30poM — EBporieiickuii ey, TaKiM 00pa3oM, SBIISIETCS
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apOUTpOM, KOTJa BO3HHUKAET BOIPOC, BBIILIO JIH
TOCYIapCTBO B CBOMX JISHCTBUSAX 32 yKa3aHHBIE IPEEIIbI?

[Iporokomnsl. [IpaBa, conepsxamuecs: B KonBeHiuu,
OBbUTH TIONIPABJICHBI U JOMONHEHHI 32 MPOLIEAIINE OB
LIENBIM psizioM poTokonoB. [Tepsriii [TpoTokon pomonHun
MpaBo Ha 00pa30BaHUE U CBOOOIHBIC BHIOOPHI, a TAKKE
MpaBo Ha OECHpPEINsTCTBEHHOE IOJIb30BAHUE HUMYIIECT-
BoM. YerBepThlil [IpoTOKON ycTaHaBIMBAaeT 3alpeT Ha
JIMIIEHNE CBOOOIBI JINIIH 32 HEBBITIOIHEHUE TOTOBOPHOTO
00513aTeNIbCTBA, @ TAK)KE BHOCHUT JOMOIHEHHUS B IPaBO Ha
cB00OMY, IpenoCTaBisAsl CBOOOAY IMepeBUKEHUS,
3arpemniasi BHICBUIKY TOCYIapCTBOM CBOMX Tpax</aH, a
TaKXXe 3aIrpemias MacCoBYI0 BBICBUIKY MHOCTPAHIIEB.
IlecTo#t TIpoTokon comepKUT JUKBUAALUIO CMEPTHOM
Ka3HH, a, CIIe[I0BATEIbHO, JOTIONHIET IPABO Ha JKU3HB,
ycraHoBieHHOe cTaTtbed 2 Konsenmuu. Ilporoxon 13
BCcTynwiI B cuny B utoie 2003 roga, nemb KOTOPOro —
MOJHOE YCTpaHEHUE CMEPTHON Ka3HH, JTUKBHIUPYS B
cTarhe 2 UCKITIoYeHue, npepocrasisiemoe [Iporokonom 6,
JUISl ACTIONB30BAaHMSI CMEPTHOM Ka3HH BO BpEMSsI BOWHBI
niu yrpo3sl Hauanaa BoHHBI. CenbpMmoill IIpoTokon
YCTaHABIIMBAET OINpEEICHHbIE NPOLEypHbIE rapaHTHH
B OTHOLIEHHUH BBICBUIKYA HHOCTPAHIIEB, TAK)KE OXBATHIBAET
oTpe/ieJIeHHbIE YrOJIOBHO-TIPOLECCYaIbHBIE BOIIPOCHI,
TaKHue KakK IPaBo Ha areuUBILHIO, TPaBOo He OBITH TOBTOPHO
CYIMMBIM HJTY TIOBTOPHO YTOJIOBHO-HAKA3yeMBIM 3@ TO JKe
camoe TIPECTYIUICHHE, a TaK)Ke KOMIIEHCAllUH B CiIydyae
cyneOHO¥ omMOKy. JIaHHBIN ITPOTOKOJ TAKKE YCTaHABIIH-
BaeT PaBEHCTBO CYNpPYroB B YaCTHOIPABOBBIX OTHOLIE-
Husax. JBenanunateiit IIpoTokos, ycTaHaBIMBAIOLIUMA
0OIIMI TPUHIIUI 3alpeTa Ha JTUCKPUMHHALINIO, BCTYIIHI
B cuiy B ampene 2005 roxa.

Bce yka3zaHHBIE IIPOTOKOIBI SIBIISIOTCS (haKyJIbTaTHB-
HbeIMH. Ha rocynapcrsa He Bozmaraercst 00s13aTesIbCTBa 110
nx paruduxarmn. (Cnemyer, mpasaa, OTMETHTb, YTO IPYrye
MIPOTOKONBI SIBJISIIOTCSL 00S3aTENbHBIMHU, TaK KaK OHH
MEHSIOT NPUMEHUTENbHBIH U WHCTUTYIHOHAJIbHBIH
nporiecc. CaMbIM 3HAYUTENBEHBIM TaKUM HCKIFOYEHHEM
sBasiercs IIpotokon 11, KOoTOpbIM 3aMEHUT JBOMHOU
mexann3M Komuccnn u Cyia emuHbIM TOCTOSSHHBIM CylioM,
C TIPaBOM PacCMOTPEHUS BCeX Kao0, a Takxke [Iporokon
14, KOTOpPBIN M3MEHUT MPOLIECC MTOAAYH KAI00 I10 ITpaBam
yeJIoBeKa, Kak Tobko Poccuiickas denepartuist — nocnenHee
TOCYIapCTBO — HAKOHEL], €ro paTh(HUIUPYeET. ).

[pyrue xouBeHunu. Coser EBpons! npuHsiin Heko-
TOpbIE Jpyrue KOHBEHILMH, HallpaBJeHHbIE Ha obecrie-
YyeHue Ooree MIMPOKOro CHEKTpa MpaB YeJOBEKa B €ro
IOPUCANKIIUH.

EBponeiickas CounanbHass Xaptus 1961 roxa
MIPEIOCTABIISIET TapaHTHUH COLMATIBHBIX M SKOHOMHUYECKHX
npas. [3; 346]. EBponeiickyto ConuanbHyro XapTuto
Coseta EBporisl He ciienyeT myrarh co CXOKMMH I10 Ha3Ba-
HUIO JOKYMEHTaMH, NPUHATBIMH 1on 3runoi EBpo-
neiickoro Coro3a. DKOHOMHMYECKHE U COLIMATIbHBIE 1PaBa,
BKJIIOUYEHHBIE B XapTHIO, IOMOTAIOT YCTPaHUTH AucOa-
JIAHC TIpaB, 3alUIIaeMbIX B EBporie, B BUaYy TOro, 4TO
EBponetickast KOHBEHIHS ObUTa 00JIee CKOHIIEHTPHPOBaHA
Ha TPaKAAHCKUX M TOJIUTHYECKHX NpaBax. 3HayaabHO
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Xaprus Obuta npuHiATa B 1961 romy, u ¢ Toro BpeMeHH
Obuta nononHeHa Tpems [Iporokomamu (ot 1988, 1991 u
1995 rr.). Bnocnencreun, B 1996 rony, 6buta oTkpbITa
JUIs Toxmicel nmepecmorpenHast ConuanbHas XaprTus,
KOTOpas BCTynuia B cuity 1 urons 1999 roga, uepes mecsig
nocie Tperbed parudukanuu. [4] [Ipeanonaraercs, uto
HOBAs, IEPECMOTPEHHAs XapTHsl, Yepe3 KaKoe-TO BpeMs
3aMEHHT U3HAYaJIbHYI0. XapTHs KaK TaKoBasi COCTaBJICHA
B HeoObyHOM popmate. OHa ImoJIeTICHa Ha YacTH, Cofep-
JKall[e OCHOBHBIE TPHUHIMIIBI, ONpPE/e/ICHHbIE NpaBa, a
Take 005S3aHHOCTH, BO3JIOKEHHBIE HA TOCYJapCTBa.
[epBas yacTh KaK M3HAYAIBHOM, TaK U IEPECMOTPEHHOM
BEPCUH NEPEUNCIISIET IPUHIUITBI ¥ IPaBa, OTHOCSIINECS
K COIMAJIGHOM IMOJNTHKE, KOTOPYIO JAOKHBI MTOZJIEPIKHU-
BaTh Bce rocynapcrsa. [ocymapcTBa maroT corsiiacue Ha
CTpEeMJIEHHE K JOCTHKEHUIO TaKMX YKOHOMHUYECKUX H
COLMAJIBHBIX YCIIOBUH, KOTOpbIE OyIyT CIIOCOOCTBOBATH
HaWIy4dlIei peau3aliy onpe/esIeHHBIX IPaB v TPUHIIN-
TIOB: CHPaBEIJIMBBIX YCIOBUH paboThl, cBOOOABI acco-
UanUi, KOJUIEKTUBHBIX TPYJAOBBIX IEPEroBOPOB, CO-
IMAJIBHOTO 00ECIeueHH s1, COLMANILHOM, MPaBOBOI U 9KO-
HOMMYECKOH 3aI[1ThI MOJIOAEKH, PABHBIX BO3MOKHOCTEH
W paBHOTO OOpaieHus, 6e3 TUCKPUMHHAIIMKU 110 TIOJIO-
BOMY NPU3HAKY, COUMAIBHON 3alUTHl IEHCHOHEPOB M
3aIUTHI OT OETHOCTH M NCKITIOYEHUS U3 conmyMa. Bropast
YyacTh XapTUM OrpaHHYeHa JieTalbHOH Talymsueii npas,
W3 KOTOPBIX rocylapcTBa MOTYT BbIOMpaTh. Mcxons u3
cmbicna vactu 111 obenx Bepcuii Xaptuw, rocynapcTsa
JIOJDKHBI BBIOPATh OMpeJeNIeHHbIe 00s3aTeNbHbIE IS
WCITOJIHEHHSI UMH IIOJIOXKEHHUSI, BKIIIOYasi HEKOTOPHIE
OCHOBHBIE CTaTbU (BHIOpaHHBIE U3 TIpaBa Ha TPy, IpaBa
Ha (QOpMHpPOBAaHUE OPTaHU3AIMHA I KOJUIEKTHBHBIX
TPYIOBBIX MEPErOBOPOB, 3alIUTHI MOJIOAEKH, MTpaBa Ha
coluaaLHoe 00ecrneueHue, CoruaabHON U METUIIMHCKOM
MTOMOIIY, Pa3INYHBIX CEMEHHBIX MpaB M IpaB TPYIs-
HIUXCS-MUTPAHTOB). JlOMOMHNTENBHBIH TpoToKoi oT 1995
roja K nepBoHavanabHON Xaptuu u yacts IV nepecmor-
PEHHOI BepCHH MO3BOJISIIOT IT0a9y KOJUIEKTUBHBIX JKaJI00
I'enepansHomy cexkperapro Coera EBpomnsl, mst mocie-
JIYIOILIETO HAIlpaBJIeHUs TAKUX KaJlo0 Ha pacCMOTpEeHHE
Komurery HE3aBUCHMBIX 9KCIEPTOB.

EBponeiickas xaprust «O pernoHaNBHBIX S3bIKAX U
sI3pIKaX MEHBIIMHCTBY» OT 1992 roja agantupoBaia
¢dopmart, cxoxuii ¢ EBporneiickoil corpanbHON XapTuei.
OH BrITIOUaeT B celst criicok neneit u 3a1a4 KonpeHnuu
C TIOCIIEIYIOIUM TEePEYHCICHHEM OIPEAEICHHBIX MPaB
u cBOOOJ Ha BHIOOp, B JAHHOM CIIydae, IOJeJICHHBIX Ha
YCTaHOBJIEHUE COINIACOBAHHOCTH C HUMU Ha Pa3HbIX YPOB-
HSX: HallpUMep, C y4eTOM MOJIOKEHHsI 00 00pa3oBaHUU
Ha sI3bIKaX MEHBIIMHCTB, FOCYIapCTBO MOXKET BHIOPATh:
MIPE/IOCTABIIATH JIM BCe 00pa3oBaHKUe WIIM 9acTh 00pa3o-
BaHUsI, WIN TOJIBKO 1O TPeOOBAHHUIO POTUTENEH, MO0
TOJIBKO 00pa3oBaHWE B 00JACTH KYJIBTYpHI Ha SI3BIKE
MEHBIIMHCTBA WM Ha pErHOHaJIbHOM si3bIke. Takoe oOpa-
30BaHHE MOXET MPEJOCTABISATLCS B PAMKaX JOIIKOJb-
HOT'0, HaYaJIbHOTO, CPEAHEr0, TPETHYHOTO, JIOTIOITHUTEIb-
HOT'O WJTH O0JIee BRICOKOTO YPOBHS 0Opa3oBanus. [3; 374,
ct. 8]. TakuM 0Opazom, rocynapcTBaMm MpeaoCTaBISIETCS

13

MaKCHMyM BBIOOpa, M BCE TOCYAApPCTBA JIOJDKHBI UMETh
BO3MO)KHOCTH IPUCOEMHUTCS K XapTHH (XOTs, €CTeCT-
BEHHO, TOCYAapCTBa JIOMKHBI MOCTOSHHO CTPEMUTHCS
peanu30BBIBaTH Oojiee 3HAYMMBIE IIpaBa, 4e€M Te, YTO
JlaroTcs Ha BBIOOD). [lpyrue npaBa, 0003HaYaeMble JaHHON
Xapruei, OTHOCATCS K s3bIKaM CyneOHBIX pa30Oupa-
TEJNIBCTB, CPEACTB MACCOBOM MH(OpMAaIWH, aIMUHHUCTPa-
TUBHBIX W IYOJTMYHBIX BJIACTCH, a TAK)KE OXBATBHIBAIOT
SI3BIKOBOY TUTFOPAITA3M B KYJIETYPHOM KH3HH MEHBIITMTHCTB
u, B 00111EM, B KyJIBTYPHOMH, SKOHOMUYECKON 1 COLMATbHOM
YKU3HU HACEJICHUsL.

Pamounast kouBeHIus «O 3amuTe HAIIMOHATBHBIX
MeHBIIMHCTBY OT 1995 rona [3; 367] craBuT cBOEH LENbIO
OTIpENIeICHUE CUCTEMBI 3aIUThl HAllUOHATIBHBIX MEHb-
IIMHCTB, YTOOBI TAKUM 00Pa30M CIIOCOOCTBOBATH MOJIEP-
YKaHUIO PETMOHAJIBHOrO MHpa M cTabmibHOCTH. Tak Kak
oHa ObuTa mpuHATA B 1995 TOMY, MOXKHO CIIENaTh BBIBOJ O
TOM, YTO OHa sIBIIsieTcs oTyacTy orBeToM Coera EBponsl
Ha pa3Ban Coserckoro Coro3a, Ha 1eMOKpaTH3aLHIO CTpaH
Bocrounoro Onoka W Ha NMPOABWKEHHS, CIIEJIaHHBIC B
coorBerctBytonieM HanpasiaeHnn OOH u OBCE. Bcenen
3a BCTYIUIEHHEM B cuily JaHHOW KoHBeHIuu, y Toro miu
MHOTO TOCYIapCTBa €CTh Iof] Ha Hadalio ee 3((eKTUBHOM
HMIJEMEHTAlUH, [0 UCTEYEHUIO KOTOPOro AaHHOE
roCyaapcTBO OTUYMTBHIBaeTcs mnepen leHepalbHBIM
cekperapeM Coseta EBpombl. [Ipasa, conepkaiuecs B
JITAaHHOM JIOKyMEHTE, BKITIOYAIOT B ce0st rapaHTHUH paBEHCTBA
nepes] 3aKOHOM, KYJBTYPHYIO IIPE3€pBALIUIO, PETUTHO3HYIO
CBOOO/TY, UCTIONIb30BAHME S13bIKA MEHBIIIMHCTBA U ITpaBa Ha
MEKTPAaHHIHBIC KOHTAKTHI MEXK/Ty Pa3JIMIHBIMU TPYIIIAMU
MEHBIIMHCTB. BO MHOTHX OTHOIICHWSX JaHHBIC MpaBa
OTpaXKaroT TapaHTHH, IIPEOCTaBIECHHbIE MEHBIIMHCTBAM
noz »rusoi JIuru Hanuii, 3a CEMBJECHT JIET 10 MPUHSITUSL
nanHor KonseHimu.

EBpomnetickas konBeH1ms «O0 oCyIeCTBICHHUH ITPaB
neteit» or 1996 roaa [5] craBUT CBOEH LIENbIO IPOABHKE-
nue peanuzanny Konsenumu OOH «O npaBax pebeHKay.
D10 Hamboyee XOpoIIo oTpaxeHo B crathe 4 EBpo-
nielickoil koHBeHIuu «OO0 OCYIIECTBIEHUN NPaB IETEi»,
B KOTOpPOW ompesensercd MEXaHW3M HMIUIEMEHTAaIuu
npaB Jered B pamkax ropucaukuuu Cosera EBpombl.
Jlannas KonBeHnust c(okycupoBaHa Ha BKJIIOYEHUH
pebeHKa B TPOIECC MPUHIATHSA pENICHUA W WHGOPMU-
poBaHHMM peOEHKa O CTAaTyce ONpENeNICHHBIX CyIeOHBIX
nponenyp. Ilonq HammydmuMu WHTEpecaMu peOeHKa B
JTaHHOM JOKYMEHTE IMOHHMMAaeTCcsa OIpeaeSeHHBIN
CTaHAAPT, KOTOPBIH yCTAHABIMBAETCS C yIETOM BO3pacTa
Y YPOBHS MOHMMAaHHMsI TOTO WU WHOTO peOeHka. JanHas
KonBennus yupexxnaer [1oCTOSHHBIA KOMUTET IJ4
HajA30pa 3a uMIuIeMeHTanuell KonseHuuu u npeaocras-
JIEeHUsd PEKOMEHJAAalUil M MOMOIIM rocylapcTBaM,
JKENAIOUIMM YCHIIUTh CBOE 3aKOHOJATENBCTBO B 00IACTH
MIPOJIBIXKCHUS M IPUMCHEHHUS TIpaB JCTeH.

Konsennust «O mpaBax yesoBeKka 1 OMOMETUIITHE
or 1997 rona [6] crana ycriexom CoBera EBpornsl B cdepe
pa3paboTKH JOKYMEHTa, OTHOCSIIETOCs K OMOMeTHIINHE,
1 OKa3aJach TOYKOHW OTCUETa HOBOM IpbI IIPaB YeloBeKa
C OCHOBaTeNIbHBIMU MoOcneAcTBUsIMU. Ilocne mpuHATUs
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Konsenmyu, B 1998 roxy Obi1 npuHST J{ONOTHUTENHHBIH
IIPOTOKON K HEM, KOTOPBIN YyCTAHOBUI 3alpeT Ha KJIOHU-
poBaHue YenoBeueckux cymecTB. [7] Lleapto maHHBIX
JIOKyMEHTOB SIBIII€TCS TOOLPEHNUE UCTIONb30BaHHS HOBBIX
TEXHOJIOTHH B OMOMeETUIIMHE, OJHOBPEMEHHO CTPEMSCh
PpEryInpoBarTh JII000€e NCTIONB30BaHNE HOBBIX TEXHOJIOTH,
KOTOpBIE MOT'YT MOKYyIIaThCS Ha Y€CThb U JAOCTOMHCTBO
yenoBedeckol imaHocTh. [lepernmast acradery y Beeoo-
et gexnapanuu npas uenoBeka OOH, nannast Konsen-
LUl YCTaHABIMBAET BEPXOBEHCTBO UEIOBEUYECKOIO Cy-
IIeCTBA HaJl MHTEPECaMH OOIIeCTBa NIH HAYKH (CTaThs 2
Konsennun). Jlanee KoHBeHIHMs1 0XBaThIBaeT MpaBuia,
Kacaromiecs: 3a00THl O 3/J0OPOBbE IAIMEHTa, 3aIIUTHI
YaCTHOH HU3HH 1 NIpaBa Ha MH(OPMAIIHIO, a TAK)KEe HOPMBI
BMEUIATENIbCTBA B TEHOM UY€JIOBEKA U 3alpeTa Ha TUCKPU-
MUHAIUIO 10 YeJI0OBEUECKOMY FeHETHUECKOMY HacleIuIO,
3alUTHl JIUIL, 3aHATBIX B HAyYHBIX HCCIIEJOBAaHMSIX,
U3BATHUS OPTaHOB U TKaHeH u T. 1. [lepssiii JlononHuTenb-
HBIH IIPOTOKOJT CTPOUTCSI HA TTOI00HBIX HOpMaX, yCTaHaB-
JIMBas 3arpeT Ha «Ir000e BMENIATeIhCTBO, HAIlEJICHHOE
Ha CO3/1aHHE YEJIOBEUECKOT0 CyLIECTBA, F€HETHUECKHU
HAEHTUYHOTO JPYroMy 4Ye€JOBEYECKOMY CYIIECTBY,
XKHUBOMY Wi ymepuiemy» [7; ct. 1(1)], B To Bpems, kak
MOCJIeAYIONHE MPOTOKOJBI JETaIUu3UPYIOT MpaBHIa
TpaHCIUIAHTAIlMX OPTaHOB M TKaHEH uesloBeKa U MpoBee-
HUS OMOMEIMIIMHCKUX HCCIICIOBAHUN.

3. UHcTUTYyHHOHAJIbHASI CHCTeMA (CHCTEMA OPraHoB)

Kak u monoxeHo caMoil pa3BUTON perHOHAIBHON
OpraHu3alNy, 3aHATON 3alIUTOW MPAaB U OCHOBHBIX
cBoOo1 uenoBeka, Coer EBpomsl 00amaeT BEICOKOpa3-
BUTOM HHCTUTYLIMOHAJILHON CUCTEMOM, XOTh U HE BCE €r0
OpTaHbI HATIPSMYIO 3/ICHCTBOBAHBI B PA3BUTHU U 3aIIUTE
MIpaB YeJIOBeKa.

l'enepanbublii cekperaps CoBera EBpombl. ['ene-
pabHBIN cekpeTaph HazHavdaeTcs [lapmameHTCcKoi accam-
Greeit o pekomMeHaanmu Komurera MUHUCTPOB (cTarhst 36
VYerasa Cosera EBportbr) [3; 296]. I'enepanbHslii cekpeTapb
ocymrecTrisier pykoBoactBo Cekperapuatom CoBera
EBporel. OH Tarkke CITYKUT JEMO3UTapUeM JUIs paTudu-
KaI[yii, OrOBOPOK W JICHOHCAIMI PA3IMYHBIX JIOKYMCHTOB
Cosera Epomnbl. Kak yxe oTmeuanoch, KOJJIEKTUBHBIE
%as100b1 o ColranbHON XapTHH HAIPABIISIOTC, B TIEPBYIO
odepenb, I enepansHoMy cexkperapto Cosera EBponbl.

Komuter munuctpoB Cosera Epponbl. Komurer
MHUHHCTPOB SBJISCTCS OCHOBHBIM, MPUHUMAIOIAM
pewenusi, opranom Coeta EBponbl. OH cocTOUT U3
MUHUCTPOB MHOCTPAHHBIX JIET BCEX TOCYIapCTB-UICHOB
Cogera (0HAKO TOCYTapCTBA-UWICHBI MOTYT 3aMCHSATh HX
aJFTEPHATHBAMY BBICOKOTO JUILUIOMATHYECKOTO PAHTa).
Komuter cobupaercs IBaXKIsl B TOI — B HOSOpE U B
anperne/mae. Porp Komutera paccMarpuBaercs ¢ Tpex
TIO3UITHIA; TIepBasi, Kak (GopyM JUIst OOCYKICHUS Ha PABHOM
YPOBHE HAITMOHATIHHBIX TIOIXO/IOB K PEIICHHUIO Pa3THYHBIX
mpo0JIeM; BTOpasi - MECTO COIIAaCOBAHMS OOIIEEBPOICH-
CKUX PEaKIMil Ha TaKue MPOOJIEMBI; U TPEThs — KaK TapaHT
MPUHIUIIOB U J0rMaToB (yHKIMOHHpoBaHUs CoBera
EBporsr. [Tocnenuss pyHKIMS moapa3yMeBaeT moj co0oit
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MOHHUTOPUHT COOJIONEHHS TOCYIapCTBAMU-YIECHAMHU
CBOMX 00s3aTenbscTB 1Mo EBponeiickoll KOHBEHIHH I10
npaBaM uenoBeka. KoMuTeT MUHUCTPOB TOIIEPKUBACT
cBsI3b ¢ Apyrumu opraHamu Cosera EBpomsl, ocymect-
BIISIET HAA30p 3a CJIEI0BAHMEM TOCYIapCTBAMU-YICHAMH
CBOHMIM MEX/TyHAPOIHBIM 00sI3aTeNbCTBAM, PACCMaTpHUBAET
3asiBKM Ha BcTyruieHne B CoeT EBpombl u 3asBieHUs
HOBBIX TOCYJapCTB-YJICHOB, COCTABISET U NMPHUHUMAET
KOHBEHIINH, COCTaBIISIET PEKOMEHAIMU U 3aHUMAETCs
aJIMMHHUCTPHUPOBAHUEM OFO/IPKETa OpTaHU3aAIIH.

VYuuTeiBas HaJIOXEHHYIO Ha HEro pabodyro Har-
PY3Ky, Hen30exxHo To, 4To Komuter crpemurcs neicro-
BaTh uepe3 3aMmecrureneil. HasHauenue 3amectureneit
66110 0100peHo Komurerom B Mapre 1952 ropa. Kaxprii
MUHHUCTp Ha3Ha4aeT 3aMECTHTEIIsI, KOTOPBIH IIPUCYTCTBYET
Ha TJICHAPHBIX CECCHAX Kaxk/ple ABe Henean. OH MOXeT
MIPUHUMATh PEIICHUS B TOH JKe Mepe U C TEMH e I0pHIH-
YECKUMH MOCIIEZICTBUSAMH, KaK M CAMH MUHUCTPBI. 3amec-
TUTEJSIMH OOBIYHO SIBIISIFOTCS MTOCTOSIHHBIE ITPEACTABHU-
tenu rocygapctB B Coere EBponbl. YcraB CoBera
EBporsr 6onee mompoOHO AeTamu3upyer HyHKIIHOHUPO-
BaHMe AaHHOrO MHCTUTyTa. [lo cyTH, cymiecTByroT TpH
ypoBHs 3acenanuilt: A, B u DH. 3acenanus ypoBHsa A
SIBJISTIOTCS TIOJTHOCTBIO 3acEJaHusIMH 3aMECTHTENeH, a
3acemaHust B uMu nocemarorcs peaxo, B TO BpeMs, Kak
3acenanust yposHs DH 3arparuBaror o0si3aTenbcTBa
Komurera MuHUCTpOB B cooTBeTCTBUM ¢ EBpomneiickoii
KOHBEHIIMEH 10 MpaBaM YeJIoBeKa. 3aceaHusi 3aMecTH-
Tenel PYKOBOACTBYIOTCS OTIEIBHBIMH IPOLEAYPHBIMHU
HOpPMaMH, a MHOXKECTBO PEICHUI Ha TaKMX 3aCeaHMsIX
MIPUHUMAETCS TPOCTHIM OONBITUHCTBOM. Pabora Komu-
TeTa MMHHCTPOB YCTaHABIIMBAETCSI NpeJICeIaTeNIeM, ITOCT
KOTOPOT'0 3aHUMAaeTCs MOOYEePeqHO rocyJapCcTBaMu-
4YjIeHaMU (COrIacHO ai(haBUTHOMY ITOPSIIKY aHITIMHCKOTO
s3bIKa): CaH-MapuHo 3aHrMasto noct ¢ Hosiops 2006 rona
u a0 mas 2007 roja, mokamect noct He nepemien k Cep-
6un, 3arem B HosiOpe 2007 roma moct nepemen k Cio-
Bakuu, a ¢ Mas 1o HosiOpb 2008 rozma moct 3aHMMaeT
[IBenus. 3aTeM MOCT OBLT ITEpEaH COOTBETCTBEHHO Mc-
nanun 1 Crnosenun 10 HosOpst 2009 rona.

Komurer MUHHCTPOB OCYIIECTBIISIET MOHHTOPUH-
ToBbIe IpoIeayps! ¢ 1996 rona. Takum oOpazom, Komurer
MOXKET paccMaTpHBAaTh BOMPOCH! IMILIEMEHTAIINH 00s13a-
TEJILCTB B OTHOIICHUH CUTYaIlU C IEMOKpaTHEH, paBaMu
YeJoBeKa M BEPXOBEHCTBOM 3aKOHa B JIIOOOM TOCY-
napcrBe-wieHe ([exnapauns «O crienoBaHuU 00s13aTeNb-
cTBaM» NpHUHATa rocynapcrBamu-uwieHamu Cosera Es-
ponst 10 HostOpst 1994 rona Ha 95-ii ceccun) [§]. Bonpocst
Ha paccMoTpeHne Komurera MUHHCTPOB Mpe/ICTaBIISIOTCS
rocynapctBamu-uneHamu Cosera EBponsl, ['eHepanbHbIM
cekperapeM WM Mo pexkoMmeHjanuu IlapmameHTcKoi
accamOnert. MOHUTOPUHIOBAsI CHCTEMa, HaXO/sIIAsCs B
yrpaBineHnn KoMnurera MUHUCTPOB, SIBIISIETCS] KOH(HIEH-
IuaJbHOW M (PyHKIIMOHHPYET HA OCHOBAHWUHU U B JyXe
corpynauuectBa. OHa dYacTto QOKycHpyeTcs Ha
N30paHHBIX TEMaxX.

Hapnamentckas accambies. [TapmamenTckas
accamOnest sIBJIsIeTCs pecTaBuTeneM HaponoB CoBera
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EBPOIIENCKASI CACTEMA UMIIJIEMEHTAIIAU U TIPUMEHEHU S MEXKTYHAPOJTHOI'O
ITPABA ITPAB YEJIOBEKA

EBponbI ¥ COCTONT M3 MIMPOKHMX MOJUTHYECKUX TPYIIIL.
Ona ymipasisiercst B1opo U GyHKIMOHHUPYET TOCPEACTBOM
OITpEeNIeNICHHOT0 KOJTMUeCTBa KOMUTETOB. Bo Bpemsi cTpac-
Oyprckux ceccuii, bropo, KoMureTsl U momuTuveckue
TPYNITBI NPOBOMAT 3acenaHus. BHe mMomoOHBIX ceccui,
npoBosiTest coOpanust [lapmamenTckolt accamOiien u
komureToB 3ananHoro Esponeiickoro Coroza. Komurers
[MapameHTckoii accamOren ensaTcst Ha 3aHUM aIOIINECsT
PaBHBIMU BO3MOXKHOCTSAMH JUISI MYKYHMH M JKEHIIUH,
KYJIBTypoii U 00pa3oBaHHEM, MPAaBOBBIMU (IOpHIUYEC-
KMMH) BOIIPOCAaMH M TNIpaBaMH 4YeloBeka. Takxke Haiu-
yecTByeT KoMuTeT, KOTOPBII 3aHMMAaeTcs BOIPOCAMHU
CIIeOBaHUs TOCylapCcTBaMHU-4JIeHaMH CBOUM 00s3a-
TENbCTBaM, — MOHUTOPHUHIOBBIN KOMUTET.

KomwureT 110 mpaBoBBIM BOIIpOCaM U IpaBaM YeJIOBEKa
oTBeyaeT 3a OONbIIyI0 cepy NEeSITSIBHOCTH B 0071acTH
pa3BUTHS ¥ 3alIUTHI NpaB 4yenoBeka. OH BBICTYIIAET B
KauecTBe coBeTHUKA [lapnamMeHTckoit accamOnen. J]aHHbI
Komwurer cran Gornee 3ameTeH mocie paciiaja KOMMYHHC-
THYECKOTO peXKrMa B cTpanax Bocrounoro 6roka. Komurer
HaOMmonaeT 3a MPUMEHEHNEM TTPaB YejIoBeKa Ha TeX TEPPHTO-
pusix, Kotopsle npucoequHwch k Cosery EBponsl. [lis
atux nenelt Pesomrorueit 1115 (1997) ObuT co31aH criermab-
HbIi komuTeT [9]. JlanHbI koMuTeT cHaOxaeT Komurer o
MONUTHYECKUM BOIIPOCAM MaTepHuajaMi, Ha KOTOPBIX
MOCTIEIHUI OCHOBBIBAE€T CBOM OTYETHI IO JIOOOMY M3
rocynapcrB-uieHoB Cosera EBpomnsl. Bee rocymapcrsa-
YJIEHB! JOJDKHBI CJIEIOBaTh OCHOBHBIM CTaHIapTaM IIpaB
yesioBeKka, ycraHoBiIeHHbIM CoBeToM EBpornbl.

EBponetickuii cyn o npaBam yenoseka. EBponeiickuii
CyI SIBISETCS. MEXIYHAPOIHBIM OPraHOM, YUpeKIECHHBIM
EBponeiickoil KOHBEHIMEH MO MpaBaM YeNOBEKa, IS
MPUHIATUS U PACCMOTPEHUS XKajod OT MHIWBHUJIOB U
rOCyIapCTB, YTBEPXKAAIOUIUX O HapyIIEHHSIX NpasB,
HaXoJAIUXCs MOA 3aIuTo ykazaHHoW KonBeHmuu.
[MapnamenTckas accambiest u30upaer cyueil Ha IIeCTH-
JIETHUH CpoK (cTatby 22-23 KoHBeHIMH, OTHAKO B OyIyIeM
onu Oynyt monpasinens! [Iporokonom 14). Ha mpakruke
TIOJIOBHHA CYAEOHBIX TO3UIMI 3aronHseTcs BEIOOpamuy,
MPOXOIAIIMMU Kaxble 3 rojia, B mporiecce poranuu. Cynpu
3acefaloT B Ipenenax CBOMX WHAMBUIYaIbHBIX
BO3SMO)KHOCTEW M HE SIBJISIIOTCS TIPEICTaBUTENSIMUA CBOHX
rocynapcts [3; 306]. EcrecTBeHHO, CyIbU NOMKHEI OBITH
HE3aBUCHUMBI M HE MOT'YT 3aHUMAThCsI KaKOH-JTM00 paboToit
WJIN MHOU JIeSITENTbHOCTBIO, KOTOpasi MOKET CKOMIIpOMe-
THPOBATh X HE3aBUCUMOCTb 1 OeCIIPUCTPacTHOCT. UIeHbI
Cyna u3 uncna cyneid BHIOMpAIOT Mpe3uzeHTa Cyna, JIBYX
BHUIIE-TIPE3UJICHTOB M TPE3UICHTOB Majar cyia. B atux
JIOJDKHOCTSIX IAaHHBIE JIMI[A CITY’KaT TPU Tofia.

Cyn pyKOBOJACTBYETCS COOCTBEHHBIMU TMPaBUIIAMU
Cyna. EBponeiickuil cyn o nmpaBam 4esioBeKa MOAENIEH Ha
YeThIpe CeKIWH, Kax1as M3 KOTOpbIX oOnanaer Qukcu-
POBAaHHBIM COCTABOM Ha TpH rona. Kaxkaas cexims qomk-
Ha OBITH cOaTaHCUPOBaHA 110 COCTABY KakK reorpaduyecky,
TaK ¥ 10 MOJIOBOMY IPH3HAKY, & TaKKe BKJIFOYATh IIPE/-
CTaBHTENeH Pa3JIMUHBIX MPABOBBIX CHCTEM T'OCYIapCTB-
yuactHUKOB EBponeiickoit konBeHIu. Kaxnoi cekuueit
PYKOBOZIUT COOCTBEHHBIH Npe3uAeHT. B IByX M3 4eThpex
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CEeKIUH MPE3UIECHTHI TAKKE BHINOIHAIOT (DYHKIMN BHIIE-
npe3uieHToB Cyna. Bulie-npe3uieHTh CeKIMiA OKa3bIBAIOT
TIOMOIIb MPE3N/ICHTaM CEKIMH, 0 HEOOXOMUMOCTH.

Kaxnas cexuus nozieneHa Ha KOMUTETbI, COCTOSILIIIE
n3 Tpex cyned. KoMuTeTsl cocTaBisoTCs Ha IBEHAALATU-
MECSYHBI CPOK W BBIITOJIHSIOT HEKOTOpBIE (YHKIUH,
KOTOpBIE paHbIlle BXOIMIIU B TOTHOMO4Hs ObIBIIEi EBpo-
neiickoil KOMHCCUY IO IpaBaM uenoBeka. Ilpu ciymanuu
JIeN CyAbU 3aC€AaroT B Majarax, COCTOALIUX U3 CEMU
yneHoB Cyza, KoTopble (POPMHUPYIOTCS Ha OCHOBE POTAlIUH
u3 cyaed KaxxJaoi u3 cexiuid. B xaxknom nene 3acemaer
MIPE3UIEHT CEKIIUU U CY/bsl, HA3HAUEHHBINA FOCy1apCTBOM-
orBerunkoM [3; 306, ct. 27(2)]. Ecnu rocymapcro-
OTBETYUK HA3HAYAET CYIbIO U3BHE CEKIUHU, TAaHHBIN WIEH
cyna 3acenaer B Jiene ex officio. bonbmas manara cyna
COCTOMT M3 CEMHAJLATH Cyield — €€ COCTaB MEHSEeTCs
Kaxcable Tpu roga. CrenyeT orMeTuTh, uto [IpoTokon 14
CTPEMHTCSl BHECTH M3MEHEHUsI B JaHHYIO cucTeMy. Kak
TOJIBKO OH BCTYIHUT B CHITY (T.€. Cpasy rocie paTurKaum
Poccuiickoii @enepanueii), ITIOJIHOMOYHS MO PEHICHHIO O
MIPUEMJIEMOCTH JIell K paccMoTpeHnio B [lamarax OymyT
MIPUHAJIEKAT B KaXKJIOM CIIy4ae €AMHUYHOMY CYIbE.

IToMrMo paccMOTpeHus Jien, B COOTBETCTBHH CO
crarweii 47 Cyn MoxeT 1o rpocsde KomMmnrera MHHUCTPOB
JIaBaTh KOHCY/IBTaTUBHBIE 3aKIIIOUEHNS M0 FOPUANIECKUM
BONpPOCaM, BOSHUKAIOIIUM IIPH TonkoBaHUH EBponeiickoit
KOHBEHIIMH I10 NIpaBaM 4elloBeKa U ee MpoTokoios. Ilo-
JIOOHBIE 3aKIIIOUeHHMs faroTcsi bonbioi nanaroi ¢ mpu-
COEIMHEHHBIMH OCOOBIMU MHEHHUSIMH.

EBpomneiickuii koMuccap o npaBaM yesoBeka. 1o
CpaBHUTENIFHO HOBBIN OpraH, yTBepxIeHHbIH CaMMUTOM
I'maB rocynapcTs u mpaBuTenscTB B 1997 rony u yupex-
nenHbli B 1999 rony. Komuccap nzbupaercs [Tapiament-
ckoii accambOieeid CoBera EBporsl Ha miecTHiIeTHHH CPOK,
0e3 BO3MOXKHOCTHU Tepen3Opanus. B 3ajaun komuccapa
BXOAWUT MOOIIPEHHE W TPOJBIKECHHE 00pa3oBaHUS U
3HAHMH B 00JIACTH NPaB YEJIOBEKA B rOCYIapCcTBaxX-wieHaX
Cosera EBporbl, naeHTH(UKAIMS TPOOETOB U HEYBI30K
B 3aKOHOJATEJIBCTBE U IIPAKTHUKE TOCYNapCTB-WICHOB MPU
IIPUMEHEHNH ITPAB YETI0BEKA, a TAK)KE OKa3aHUE TOM O
1 NOAJIEPAKKHU TOCYAapCTBAM-WIEHAM B JIeJIe IPUMEHEHUS
W TIPOJBMIKEHUS TPaB UYeNOBEKa Ha MX TEPPUTOPHSIX B
COOTBETCTBHHU C PAa3IMYHBIMU MEXIyHAPOAHBIMHU JIOKY-
Mentamu Cosera EBpomnsl. Komuccap He gBiaseTcst HU
cyneOHBIM opraHoM, H1 oMOyrcmeHoM. 1o cyru, komuccap
MIPEIOCTABIISIET KOHCYIIBTAlMK U HH(POPMAIIHIO 110 3aIUTe
MIpaB 4YeJIoBeKa M CIIOCOOCTBYET COTPYAHUYECTBY MEXKIY
BCEMH HalMOHAJIBHBIMU OMOYICMEHaMH M HallHOHAaJI-
BHBIMH 1 MEX/IYHaPOJHBIMH MEXaHU3MaMH IIPHMEHEHUSI
IpaB yesioBeka. B 3aBHCUMOCTH OT 00CTOATEILCTB KOMH-
ccap MOXKET MOAJEPKUBATh KOHTAKT C TOCyIapCcTBaMu U
npyrumu opranamu Coseta EBpornbl. FOpucaukuus xo-
Muccapa B cepe npaB 4eloBeKa OXBAaThIBAET BCE CTO-
poubl gesarenbHocTu CoBera EBponbl. YmnpaBieHuro
KOMHCCapa MOXeET OBITh ITOPYYEHO pacciieJOBaHHE B JIO-
6oii obacTy IpaB YenoBeKa, 1 OH MOXKET AaBaTh 3aKIIIO-
YEeHUsI, PEKOMEHAIIUH M OTYETHI I10 JIF0OOMY BOIIPOCY M3
Takoi 00IacTH.
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EBponeiickas KkoMHCCUS 1O OpaBaM 4YeJOBEKa.
Hannas Komuccus Obina ymnpasnaera B 1999 rony.
Co3naHHas B COOTBETCTBUY C M3HA4YaIbHOM EBponeiickoit
KOHBEHIIMEH 110 IpaBaM YeJoBeKa JJIsi PACCMOTPEHHS
XaJi00 B OTHOILIGHWH HApYIIECHUH NpaB yesioBeka, coep-
xamuxcsi B KoHBeHIIUH, M JIEHCTBYS B OCHOBHOM Kak
HeKHi «puisTp», Komuccust paccMarprBaia BOIPOCH
npueMsieMocTH xano6. OxHako B Toxe BpeMsi, Komuccust
JlaBajla ¥ 3aKJIIOYEHHUS 10 Jely, JaHHBbIE 3aKIIOUEHUs
IyOJIMKOBAJIMCh, HO HE UMEJH 00513aTeNIbHON I0pruandec-
KOM cuilbl Mo OTHolIeHWI0 K EBpomnelickoMmy cyny mo
mpaBaM uenoBeka. ITocne naun 3axnoueHust 1 HEBO3MOXK-
HOCTH JIOCTHXXEHHUS MHUPOBOTO COTJIANIEHUS MEXIY
cropoHamu, Komuccust Moriia BEIOMpaTh: epenaBarh il
HET JeJI0 Ha paccMoTpeHue B EBponelickuii cyn Uit ke B
KauecTBe aJIbTEpHATUBEI Ha paccMorTpeHue Komutera
MuHHCTPOB. Jlena, paccmorpenssie 10 2001 roga, Moryt
Bce eule coaepxarb MHeHUs: Komuccuu. boiasmumHCcTBO
JIeJI, PACCMOTPEHHBIX C TeX 0P, ObUTH pa3penieHb! B COOT-
BETCTBUU C HOBBIMHU TOJIOKEHUSIMU EBporeiickoii KoH-
BEHIIMH, MTONPaBIEHHON B cooTBeTCTBUM C [IpoTokonom
11, xotopslil ynpa3auui poas Komuceun.

4. IMneMeHTAIMA NPAB YeJ10BeEKa
CrpacOyprckuii MexaHu3M (M3HAYaJbHBIH U
rekynwmif). OnunHaguateiii [Iporokon k EBponelickoit
KOHBEHIIMH, BCTYIUBIIUKA B cuty B 1998 romy, HeoOpa-
THUMO TIOMEHSUI TPOLIeAypY MoAauu xxanod B EBponeiicknit
CyIl 10 TIpaBaM 4eJIOBEKa, PECTPYKTYPHUpPYs BCIO JaHHYIO
cuctemy npaBonpumenenus. [Tocne cBoero cozaanus Cyn
paccMaTpuBaeT MOCTOSHHO PAacTyIee KOIUYECTBO JIE.
ITepBoe cBoe aeno Cyn pacemorpen B 1967 romy. B 1981
TOly KOJIMUECTBO JIEJ, HAIPaBJICHHBIX B CY, COCTAaBUIIO
MATHAECAT 1Ba, K 1997 rofy — cTo AeBsITHAAATD, OXKUIAB-
mmx paceMorpenus Cynom. K 1993 rony xonnuectso aeu,
paccmorpennbix Komuccueit, cocrasuio 4.750. Oqu-
HHaANATHIH [IpOTOKOT OBUT OTKPHIT JyIs moANHcanus ¢ 11
Mas 1994 rona. M3-3a paaukanbHON pedopManuu cuc-
TEMBI KOHTPOJISI TTPaB YesIOBEKa BCE IOCYIapCcTBa-ydacT-
UKy KoHBeHIMH MOMKHBEI ObUTH noanucath [Tporokon,
YTOOBI OH BCTYNUII B cruty. [Tocnennss patnduxanus Obi1a
3apeructpuposana B Cosere EBponbl B okrsiope 1997
rofga. Mcxons u3 tekcra IIporokona, y Cosera EBpomnsl
3areM ObUI O/INH TOJ] Ha TPOBEICHUE BCEX HEOOXOIMMBIX
MEpOIpPHSATHIA IO BHECEHHIO OPTaHU3AIMOHHBIX U IIPO-
LeCCyaJIbHBIX M3MEHEHHH JUIsl YUPEKICHHS TTOCTOSTHHOTO
Cyna u coznanus HoBbIX [IpaBun Cyna. Tekymuii EBpo-
MeCcKui Cy o paBaM 4eJIoBeKa Hayal CBOKO JAEATelb-
HocTh ¢ 1 HOsOpst 1998 roma. Mcxonst u3 tekcra IIpoto-
kona, Komucenst mpooiKuia CBOI JEsSTeNbHOCTD elle
omuH rof A0 31 okrsiOps 1999t B mensix paccMOTpeHus
xajao0, KOTOpble ObIM MPHU3HAHBI NPHEMIIEMBIMH K
paccMOTpeHuIo 10 BCTyruieHust B cuity [Iporokona 11.
Crnenyer oTMeTUTh, uto [IpoTokon 14 nosnever naabHeH-
M€ U3MEHEHUs TT0CIIE CBOETO BCTYIICHUSI B CHITY.
MeKrocynapcTBeHHbIE ¥ MHAWBHyaJbHBIE JKa-
100b1. Cratbs 33 KonBeHIwu riacut, uto Beicokue Jloro-
BapuBatommecs CTOpOHBI MOTYT IepenaTth Ha paccMoT-
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peHne cyaa «J1ro0oi BOIpoC 0 JF000M MpennoiaraeMom
HapyueHuu nonoxenuit Kouseniuu u IIporokonos k Hel
npyroii Beicokoit JloroBapusatomieiicas CtopoHoi» [3;
306, ct. 33]. IlepBBIM MEXKroCyAapCTBEHHBIM JEJIOM,
paccmoTpeHHbIM EBporeiickuM cynoM 1o npaBam 4eso-
Beka, Obu10 nemno lreland v. United Kingdom [10].

ITocne Berymenus B cuity IIporokona 11, nmpouecc
TIO/1aY ¥ MHMBUIYaIbHBIX Kaj00 cTaj o0s3aTeIbHBIM IS
BCeXx rocynapcTB-yuyacTHukoB Konsenimu. B coorBerct-
BUU C U3HAYAJILHOM CUCTEMOI TOCyIapcTBa MOTJIH BHIOH-
parhb: IpU3HABaTh JIM MM fopucauKImio Cyra B OTHOLIEHHH
WHJIUBHUYaJIbHBIX jkKaj100, i HeT. Ycnex Komuccuu u
Cyna #u, B 0COOEHHOCTH BBICOKHI YPOBEHb CIIEIOBAHUS
WX pEUIeHHsIM, O3Ha4daJl, YTO 00s3aTeNbHOE MCIONB30-
BaHUE JJAHHOW CYIeOHOW CHCTEMBI IIPUEMIIEMO JJIS TOCY-
JapcTB. B eHCTBUTENBHOCTH KOMTMYECTBO KOMMIOHHKE,
nioimygaeMbix CyoM, IPOJOIDKHIIO pacTH. B coorBercTBHM
c ocienuei cratucturoi Cyna Ha 2007 roz ObUT0 TIOITY4eHO
41.700 >xayo0, 4To SIBISETCS YBEIMYCHHEM kKajlod Ooree
yeMm Ha 100% 1o cpaBHenuro ¢ 1998 romom, korma ObLIO
3aperucTpuUpoBaHo Beero 18.164 xano0bl, YTo MPaKTUYECKU
PaBHO 00IIEMy KOJIMYECTBY KaJlo0, 3aperuCTpUpOBaHHBIX
¢ 1955 no 1982 roma [11]. O3a604eHHOCTH PaCTYyIIUM
YHCIIOM >KaJ00 MOIOXKMIIAa HAYaJI0 0OCYKICHUSIM IAHHOTO
Borpoca B KomuTeTe MUHHCTPOB MO MOBOIY HOBBILICHUS
3¢ }eKTIBHOCTH ¢ TOMOIIBIO HOBOTO MPOTOKOJIA, KOTOPBIH
OBl TIO3BOJIMJI OTMETATh JKAJIOOBI, HE MOJHUMAIOIINE
BOIIPOCOB TI0 CYIIECTBY, B OTHOHIEHHMH KOHBEHIIHH.
[porokon 14 sBIsieTcs pe3ylIETaTOM TaKUX OOCYKICHHI, HO
BCE ellle He BCTYITHI B CHITY.

Ucxons u3 monoxenuit CtpacOyprckoro mexa-
HHU3Ma, B ITPOLIECCE PACCMOTPEHHS KaJIo0bl ObIBaeT MakK-
CUMYyM 4YeTbIpe cranuu: cranus KomureToB, craaus
ITanar, cragus bonpmoi Ilamatel, cragus Komurera
MUHUCTPOB. B npaeane (omHako, He Bcerna), AaHHbIE
YeThIpe CTAMH JOJDKHBI OTPaXKaTh IIPHEMIIEMOCTD KaJlo-
Obl, pacCMOTpPEHHE KaJI00bI IO CYIIECTBY, alleJUIALHUIO 1
MIPUMEHUTEIBHBIE acIIeKThl CyneOHOro mporecca. 31ech
MMEET CMBICI TPUBECTH OO 0030p TAKOTO MpoIiecca.
Hcxonst u3 monokeHuit ctatbi 34 KOHBEHITUH, 5KaT00bI
MOT'YT OBITh NMPHHSATHI «OT JII000r0 (PU3NUECKOro JIHIa,
0001 HENPaBUTEIECTBEHHON OpraHU3alluy Wi JTI000H
IPYNIBl YaCTHBIX JIWL, KOTOpPHIE YTBEPXKIAIOT, UYTO
SIBWJINCB KEPTBaMH HapyIIeHus oqHol 13 Bricokux Jloro-
BapuBatouiuxcst CTOpOH MX IIpaBy, CONEPIKALIUXCS B
Kougenrmu w/wiu [Iporokonax k e [3; 306]. To, uto
KaNOOIINK JOJKEH OBITh eIe U JKEPTBOH, SBIISIETCS
Ba)KHOM 4acThIO Mpoliecca.

KomureTsl 00nanaroT KoMreTeHnueH oObsBISTH
XKaJI00bI HETPUEMIIEMBIMH K PACCMOTPEHHIO UITN BbIYEp-
KMBaTh >KaIoObl M3 CIMCKOB. BO MHOT'MX OTHOIIEHHUSIX
Kom#uTETBI BEIMONHSAIOT (DMIIBTPYIONIYIO (DYHKIIHIO, YTO 0
aTOr0 OBLTO NIpeporatuBoi Komuccru. Jleno o0bsBisieTcs
HENpHUEMJIEMBIM K PACCMOTPEHHIO B COOTBETCTBHH C KPH-
TEpUsIMH, YKa3aHHBIMH B cTarbe 35 KoHBeHIMH: aHOHUM-
HOCTPH >KaJ00 M HEHCUEPHNaHHOCTH BCEX BHYTPEHHHUX
CpEJICTB NPaBOBOM 3aIMUTHI SBJISIOTCS IBYMsI [JIABHBIMH
OCHOBaHMSIMHU ISl IPU3HAHUS HKaJI00 HETpUeMIIEMBIMH
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EBPOIIECKASI CACTEMA UMIIJIEMEHTAIIAU U TIPUMEHEHU S MEXKTYHAPOJTHOI'O
ITPABA ITPAB YEJIOBEKA

K paccMoTpeHuio. [Ipu3HaHue kaao0bl HEIPUEMIIEMOM
BCerja JOMKHO OBITH 000CHOBaHO. [lena Takke MOTYT
OBITh BEIYEPKHYTHI M3 CIIMCKA JIeJI Ha JII00OH CTa/uy Ipo-
1iecca, Korjaa CTaHOBHTCSI OY€BHIHO, YTO XKAJOOUIMK He
CTPEMUTCS yIaCTBOBATh B MPOLIECCE PACCMOTPEHHS CBOCH
XKaJI00bl, CUTYallisi HA OCHOBE aJI00bI ObliIa pa3pelieHa
WU TI0 CXOXUM npuuuHaMm. [lomoOHBIE pemieHus o
MIPUEMJIEMOCTH HE TOMJISKAT aleUISIUHA WIA KaKoMY-
60 00KaJOBaHMIO, OJHAKO JEN0, BEIUEPKHYTOE W3
CIHCKa, MOKET OBITh BOCCTAHOBJIEHO B CITHCKE €I, €CIIH
Cyx codTtert, 4To 00CTOSITENbCTBAa TOro TpedyroT. Komu-
TETHI 0OBSBIISIOT Kal00bl HEIPUEMIIEMBIMH K PacCMOT-
penuro equHornacHo [3; 306, ct. 28, 29]. OnHako npuHs-
e KoMuTeTOM 7%aao0bl K paCCMOTPEHHIO HE O3HAYaeT
TOT'0, YTO JIEJI0 OYAET PACCMOTPEHO I10 CYIIECTBY, TAK KaK
[ManaTel Takke MOTYT PEHIUTH TOJIOCOBATh O MpHEMIIE-
MOCTH JIeJla K PACCMOTPEHHIO M BBIUYEPKHYTH €0 W3
cnrcka. CieyetT OTMETHTB, YTO B COOTBETCTBHH ¢ [Ipoto-
KoJoM 14, ofMH Cynbs CMOXKET €IMHOJIMYHO penath
BOIPOC TPUEMIIEMOCTH Jiefla K paCCMOTPEHHIO, U Jeja
MOTYT OBITH NMPHU3HAHBI HEIIPUEMJIEMBIMHU, €CIIH IIpaBa
KaJloOIMKa «HAPYLIIEHbl HE3HAUYNUTENbHO» (cTaThs 12
[Iporokona 14()apyiieHsl HE3HAYUTEIEHOAHBI HETPHEM-
JIEMBIMH €CJIH YKaJIOOIIMK MH CYIbsI CMOXKET €IMHOINYHO
pelarh BOpocC MPUEMITIMOCTH JIeJia ajlaThl Takke M). [12].

[TanaTel mpu pacCMOTPEHUU e BKIIIOYAIOT, ex
officio, B cBOHM cOCTaB Cylbl0 TOCYIapCTBa-y4acTHHUKA,
oTBevaromero no aeny. Januelii moct ex officio nim
SKBUBAJIEHTHBIN eMy ad hoc, IO3BONSIOT IPU3HAHHOMY
U yBa)KaeMOMY 3KCIEpTy TOM MM MHOM HallMOHAJIbHON
CHUCTEMBI TIpaBa MPOSICHATH HOPMBI M HIOAHCHI CBOETO
HaIlMOHAJILHOTO NpaBa st wieHoB Cyna. [Tanatel pemnator
BOIIPOCHI MPUEMIIEMOCTH MEXKTOCYIApPCTBEHHBIX JIEl, a
TaKXe MOTYT pelIaTh BOIPOCHI IPUEMIIEMOCTH K pPacCMOT-
PEHHUIO MHIMBHAYAIBHBIX 5KaJ100, HANPABIEHHBIX K HUM
Komureramu. [3; 306, cT. 29]. Pemenust o npuemMiieMoCcTu
K PaCCMOTPEHHIO KaJI00 00BIYHO TPUHUMAIOTCS OTIIEITEHO
oT pemeHuil mo cymiectBy Aena. Cyn Oyaer crapartbes
paccMOTpeTh JIeNI0 B KOMIUIEKCE, BOBMOXKHO, J[aKe Ipo-
BECTH paccieI0oBaHue M0 JIeNTy IPH IIOMOIIIY TOCyIapCcTBa-
y4acTHHKa, OTBEYAIOLIEro 1o faHHOMY aeny. Taxke Cyn
MIOMBITAETCSl TIPUBECTH CTOPOHBI K MHPOBOMY COTJIa-
LIEHUIO, JOCTH)KEHHE KOTOporo OyleT o3HadaTb TO, YTO
JIeNI0O MOXKHO BBIYEpKHUBaTh U3 crucka. [3; 306, ct. 39].
Crnymanus no fenam B EBpornieiickoM cyze no npaBsam 4e-
JIOBEKa OOBIYHO TPOBOJSTCS IyOJTMYHO, U BCSI JIOKyMEH-
Talys 10 JIeNaM SIBISEeTCsl 00LIeCTBEHHO-IOCTYTHOH.
Pemenust [Tanat sSBISIOTCS OKOHYATETBHBIMH, 3@ UCKITIO-
YEeHUEeM CiIydaeB, KOIJa JAeno Nepeaercss Ha paccMoT-
penue bonbioii nanate. Eciau oqHa U3 cTOpOH NpUHUMAET
pellieHre B TeUEHHE TPeX MECSIIEB O Iepesiade Jeia Ha
paccMorpenne bonbioii manare, Aeno nepenaercs Ha
oOCyXJIeHHe TATH CynbsiM BonbIioil manarel, KoTopble
MPUMYT pEIeHHEe O NPHUHATHH WIA OTKa3e B PaccMOT-
peHun nena bonemoit manatoi. Ecau cynbu mpumyr
pemienue 00 oTkase, Toraa pemenue [laxarsl ctaHOBUTCS
OKOHYATEJNbHBIM. B MHOM cilydae AeinoM HadyWHAeT
3aHUMaThCs bonbias nanara.
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Ecmu neno, naxonsmeecst Ha paccMorpenuu Ila-
JIaThl, CTABUT CEPhE3HBIE BOMPOCHI, 3aTPAarHBaIOIIUE TOJ-
koBanue Konsenuuu uiu IIporokonoB k Hel, uiu B
ciryqae, ecnu [lanara HaXOQUTCS B CUTYallMH, KOT/ia OHa
JIOJKHA BBIHECTH PEllIeHNe, HECOOTBETCTBYIOIIEE MPE/IbI-
nymuM pemenussm Cyna, nanHas Ilamata Moxer oTka-
3aThCs OT FOPUCANKIMY T10 JAHHOMY JIEITy B ITOJIb3Y bosb-
moi manatel. [3; 306, ct. 30]. OTKa3 OT IOPUCAUKIIUU
MOXKET OBITh TPOM3BEZIEH B JIF000€ BPEMsI 10 BBIHECEHUS
[Tanaroii peuieHust 1Mo A€y, €CIM TOIBKO HHU OJIHA W3
CTOPOH HE BO3pa)kaeT MPOTHUB 3TOTO.

Bornpras manara Bcerja BKITIOUaeT ex officio Cympio
rocynapcTBa-y4acTHiKa KOHBEHIMH, BBICTYIIAIOIIETO B
pOJIK OTBETUHKA I10 JIeNTy, npe3uaenTa Cyna u npe3u/ieH-
ToB [lanar cyna. bonpmias manara obyasaer IoprUCAUKINEH
B Tpex ciy4asx: korga Ilamara oTkaspIiBaercsi OT 10pHcC-
MKMW B TIOJIb3y BONBIIONH majaTel; Korna CTOpoHa B
nerne, o koropomy Ilanara BeiHecna pemeHue, Tpedyer
Tepeiadn Jiefia Ha paccMOTpeHue bombiiod majarel (B
9TOM CITy4ae TpyIIa u3 MATH cyaeii Oyner pemars, CTaBUT
JI JIENIO CEPhE3HBIH BOIIPOC O TOTKOBAHUH W IPUMEHE-
Hun KoHBeHIMH, JUTs NPUHATHS JAHHOTO JIeNa K paccMoT-
pennto bonbmoi manaroit); korana Komurer MUHHCTPOB
Cosera EBporbl mpocuT ¢yl BBIHECTH KOHCYJIBTaTHBHOE
3axutoueHre. OHAKO CiTydad, KOrja MOomo0HOE MOXET
HMETh MecTo, cTporo ompenenensl. [3; 306, ct. 30, 43,
47] . bonpluas nmanara paccMaTpUBAET JIEJIO0 MO CYIIECTBY
Y BEIHOCUT OKOHYATEIbHOE 00513aTEIbHOE K HCIIOTHEHHIO
peuwenue. Cienyer OTMETUTh, 4TO peleHrue bonbioit
TasIaThl KaK MepBOH MHCTAHIIMK HET BOZMOXHOCTH 00>Ka-
JIOBATh B AIEJUISIIMOHHOM ITOPSIIKE.

Ha Komurtere MUHHCTPOB JISKUT 00SI3aHHOCTH 110
HaJ30py 3a MpUMEeHeHHeM peuleHuid, kak [lanat, Tak u
Bonbmoit nanater EBponelickoro cyna no npaBam 4elo-
Beka. OKOHUATENbHOE pEIIeHHE BCErJa NepeiaeTcs B
Komwurer munuctpoB. Kak u B mourn jro00M Borpoce
MEXIYHaPOJHOTO IIPaBa, MIPUMEHEHNE PEIICHNH 3aBUCUT
ot Boiu rocynapcets. Pemenns Cyna opuanyecku o0si3a-
TENIBHBI /ISl TOCYIapCTB, KOTOPBIE NPUHUMAIOT Ha ce0s
00513aTeNILCTBO COOMIONATh TaKue pereHus. VIcKimodeHust
u3 yyacTus B KOHBEHIUH SBIISIOTCS CTUHCTBEHHOMN
BO3MOXKHOU CaHKIHMEH 3a HecoOmonenue pemienuii Cyna.
PanHsst cepust TOCYyIapCTBEHHBIX Kal00 B OTHOIICHUH
I'pern — m3HavanbHble «Ipedeckue nenayn: Denmark,
Norway, Sweden v Greece [13] — moOymunu ['peruro
BPEMEHHO BbIATH U3 ydactust B Konsenimu. C npyroii cro-
POHBI, TEKYIIMH TTOTOK JIEN NPOTHB TYpIHK, O CEPbe3HbBIX
HapyIIEHNUSIX €0 MPaB YeJIOBEKa, MOKHO PacCMaTpUBaTh KaKk
WJLTIOCTPALIMIO HECOCTOSITENTBHOCTH 3aKOHA B HEKOTOPBIX
peruoHax cTpaHbl, a He KaK HECIIOCOOHOCTh Typuuu
CIIEI0BAaTh CBOMM 00513aTeILCTBAM B OOIIEM CMBICIIE.

5. Opranusanus no be3onacuocTu u
CorpynauuectBy B EBpone

Briemiee Copernianue mo 0€30MacHOCTH W COTPYI-
Hu4decTBY B EBporie Ha JaHHBIN MOMEHT SIBJIIETCS TOJTHO-
LIEHHOH OpraHu3anyei mo 0e30MacHOCTH, BKIIIOYAIOIIEH
TISITBAECST HSATh TOCYIapCTB-WIEHOB, U C TeorpapMIecKuM



International scientific journal “Law and Politology”

2012 Ne 20

Me:skayHapoaHblii HayuHbIH kypHaa “IIpaBo u IMoauTosorns”

Kaman MAKUJIN-AJIMEB

mnpocTopoM «oT BankyBepa 1o Brnagusoctoka». [14; 1].
OBCE sBnsiercsa caMoil KpYITHOM peruoHaIbHON opraHu-
3anuei Mo 6e30MacHOCTH B MHUpE (OHA TaK)Ke NPU3HaHA B
coorserctBuu ¢ Inmasoit VIII Yerasa OOH kak EBpo-
NMEeHCKNH pernoHallbHBIH OpraH uisl Ienei Oesomac-
HocTH). [3; 1]. HecMmoTps Ha ¢dokyc Ha Oe30macHOCTH —
KOHTpPOJIE OpYXUsl, NMPEeayNpexJAeHUN KOH(PINUKTOB,
HKOHOMHUECKOH 1 dKonornueckoit 6ezomacHoctd — OBCE
B TOXXKE BpeMs yAenseT ocoboe pacTyliee BHUMaHUE
YeJI0BEYeCKOMY U3MEPEHHIO B IpodieMax 0e301MacHOCTH.
Jlornueckum 000CHOBaHMEM TaKOMY HOBEJCHUIO SIBIISIET-
cs HarmoMuHarotmas o cebe aprymerramus OOH: 3amuTa
Y pa3BHUTHE NPAaB M OCHOBHBIX CBOOO/I YETIOBEKA paccMar-
pHUBaeTCs KaK BaKHBIN (DaKTOP B MOIJIEPKAHUHA MEXKTY-
HapoJHOTrO MUpa 1 6e3omnacHocTd. OJJHAKO B OTIINYUE OT
OOH, OBCE He uMeeT NpaBOBOTO CTaTyca B MEX/yHa-
ponHoMm npase. B ocHoBHoM OBCE cunrtaercst monuTu-
YECKUM OpraHoM. Y UWTHIBas, YTO JaHHAs OpraHu3alus
BBIPOCJIa U3 MJIEOJIOTHYECKH NojaeneHHoW EBpomsl, ¢
(okycoM Ha Oe30macHOCTH U coTpyqHHYecTBe B EBpore,
Takasl CKJIOHHOCTh K ITONUTH3AIMK Oblila Hen30exHa.
IMpouecc navancs B 1973 roay ¢ popmManbHOTO OTKPBITHS
CoBemanus no 0€30MaCHOCTH U COTPYAHUYECTBY B
Espone (CBCE) B Xenbcunku. [laske ToCTIXEHUE MTPH-
CYTCTBHS M ydacThsi rocynapcts B COBEIIaHUH Y)KE caMo
1o ceOe OBLIO BBIAIOMIMMCS COOBITHEM, YIUTHIBAS 3aTs-
HYBIINECS MEPEroBOPHI U TPYIHOCTH B HAXOXKJEHUH 00-
LIETO s3bIKa Ha TOT MOMeHT. [Ipencrasurenu Beeid EBporib
(3a uckmroueHueM Anbanun), a Takxke CIIA u Kanana
MIPUCYTCTBOBAJIM HA 3TOM COOBITUH. XeJIbCHHKCKHH 3a-
KITIOUUTEILHBIN akT ObUT oAnucan 1 aBrycra 1975 rona
TPUIUATHIO MATHIO TaBamMu rocynapcts. [15]. O ycra-
HaBJIMBAET LIENH M OOIME MHTEPECHI, COIJacOBaHHbIE
JiesierataMu, OyItydH ITPOHU3aHHBIM IIPEATIOCHUTKOM O TOM,
YTO TrOCyIapCTBa-y4aCTHUKU OONanaroT oOIUM HHTEpe-
COM T10 MoAIIeprkaHuto Oe3onacHocTy B EBporne u npeyr-
PEXKIEHUIO TATbHEHIINX KOH(IIMKTOB B pETHOHE, KOTOPBIE
yKe ObUTH OTMEUEHBI BOWHOM JBaXKJIbl 38 TPUALATH JIET.
locynapcTBa-yd4acTHUKHM 00s13a1MCh paboTaTh BMECTE B
9TOM HalpaBJIEHHUH Ha CEpUH NMEPUOANYECKHX KOH(e-
peHmii 1 Berped. bes kakoi-mubo nHppaCTPyKTyphl Kak
TaKOBOM, BCTPEYN M KOH(EPEHIIUH ObUTH eHCTBEHHBIM
WHEPUHOHHBIM TOJYKOM ISl PA3BUTHS CBS3EH MEXIY
rocynapcTBaMH 4epe3 «OKEJIe3HbIH 3aHaBec» U, B IPHH-
UM, 10 MOJUTHYECKUM NPUYHHAM, 3TO OBLT HA YIHB-
JIEHNE YCHEUIHbI MEXaHU3M.

Tperss rpynia pekoMeHAaMN, NPUHATAs B pAMKaX
XeNbCUHKCKOTO 3aKJIIOYHUTENBHOIO aKTa, OXBaThIBasa
COTPYAHHUYECTBO B TYMaHHUTApHOW W JPYTHX OONACTAX.
JlaHHas, JOCTATOYHO MIMPOKAsi, KATETOPHUsI OXBaThIBaJa
paBa YeJoBeKa, 00pa3oBaHKeE U KyIBTypy: CTaThbU JAHHOH
TPYIIBl TOJYEPKUBATIN Ba)KHOCTh YBaXKEHHS IPaB U
OCHOBHBIX CBOOOJ YeJIOBEKa, B OCOOEHHOCTH CBOOOA
MBICJIH, COBECTH U PEJIUTHH, a TaKKe OeCroKosIIIee BCeX
MIPaBO Ha caMmooINpeeNieHre. 3/1eCh NPOsBUIIACh HEToc-
JIeZIOBATEIFHOCTh OPTraHW3aluy B YETKOM OIpenesICHHN
MMIUIEMEHTUPYEMBIX NpaB, W, B YaCTHOCTH, IIpaBa Ha
caMmooripeeieHne, pa3rpaHuueHle ero ¢ JPyruMu
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nipaBaMu 1 cBoOonaMu HHMBHI0B U npuHImnaMu OBCE.

['MaBHBIM TONYKOM K M3MEHEHHIO CTPYKTYPHI
OpraHH3aIu CO CTOPOHBI FOCYIapCTB CTajl pa3Bai
koMMyHu3Ma. Ilapmxckas xaptus or 1990 roga crana
«HOBBIM Ha4YaJIOM» JJIsI LIEIOCTHOM 1 cBoOOHOW EBpOIEI.
1 coObiTUs oT™MeTH hopmarnu3arto nporecca OBCE
(XenbCHHKCKOTO mpoliecca) MPUHITHEM pPEIIeHUs O
MIPOBENIEHUH PETYISIPHBIX BCTPEY KaXk[ble J1Ba rojfa H
YUpeXJeHUEM MHCTHTYIMOHAIBHON HH(PPACTPYKTYpHL.

B 1994 rony HOBas MHCTUTYLMOHAJIbHAs CHUCTEMA
U COOTBETCTBYIOIIUE MPOJBIKEHUSI OBUIN OTPa’keHbI B
pelIeHnH POobKeHUs mporecca B Bujae Opranuzanuu
o Ge3onacHoctH U corpynuuuectsy B EBpone (OBCE)
K 1995 roxy. C toro momenra OBCE nauana paborats B
EBporie, 4To OBI7I0 HEBEPOSTHO B TOJIBI, ITPEIILIECTBYIOINE
XenbCUHKCKON KOH(EPEHINH, 13 U B JIOJITE TO/IBI TTOCTIe
Hee. OmHako pa3sait Coerckoro Coro3a u ObiBIIei FOroc-
JIaBUU TIPUBHEC YHUKaJbHbIE U3MEHEHHs B JIaHHYIO
opraHuzanuio u B ee Qokyc Ha OezomacHocTH. [Ipmo-
putets! OBCE Ha ceronHsHuii AeHb BKIHOYAIOT NOMOILb
B [TOCTPOEHUH JIEMOKPATHYECKHUX OOIECTB, OCHOBAHHBIX
Ha BEPXOBEHCTBE MpaBa, NMPEIOTBPAILEHUH JIOKAJIBHBIX
KOH(JIMKTOB M TOOLIPEHUN CHUCTEM COTPYIHHYECTBA 110
6ezomacHoctd. Jist nponsrkenus qanHbix neneit OBCE
paspaborana cucTeMy JesTeIbHOCTH «Ha MecTe»
yupeauiia pa3nuunble Muccur Ha Mectax. Muccun ObCE
CKOHIIEHTPUPOBaHBI Ha Tepputopusix ObiBmiero Coer-
ckoro Coro3a u OwbBieil lOrocnmasun. Takue muccuu
BKJIFOYAIOT Muccuio B bochHun u I'epuerosune, Ipy3un,
Monnasun, Tamxukucrane, oduckl B baky, Epesane,
[enTpanbpHO A3uu, PEICTaBUTEIBECTBO B AsOaHuw,
rpynIsl MOHMTOpHHTa B benapycn n apyryro nesresns-
HOCTh B Dcronun u JlarBuu. KocoBo npencrapiser codoit
LEHTp OHOM M3 Hanbonee kpymHbIx onepanuii OBCE Ha
JIAaHHBI MOMEHT, KOTOPYIO JaHHasi OpraHu3anus Mpo-
BouT coBMecTHO ¢ OOH u npyrumu opranuzanusamu. B
TO K€ BpeMs AeATEeIbHOCTb JAHHOW OpraHU3alluH IO
YPETYJIMPOBAHHIO apMsHO-a3epOaii’kaHCKOro HaropHo-
KapabaxcKoro KOH(JIMKTa B paMKax MMHCKOH TpYIIITBI
OBCE nokasaiia CylecTBYOIIHe MpoOIeMBbI B €€ OpraHuU-
3alM¥ ¥ KOMIIETEHIINH, HAJIMYUe ABOMHBIX CTAaHJapTOB U
TIPUBWJICTUPOBAHHBIX YJICHOB.

Tax xak STHHYECKHE KOH(IIMKTHI SBISIOTCS IVIaB-
HBIMHU MICTOYHUKaMH KPYITHBIX BCIIECKOB HACHITUSI B COB-
peMenHoii EBporie, B JaHHOM perroHe OOHOBUIICS HHTE-
pec K IpaBaM 4esioBeKa. 3aMHTepeCcOBaHHOCTh B Yenone-
yeckoM nsMepenud, npoasuraeMmom OBCE, 3HaunTensHO
TIOBBICHIIACH B MOCJIETHHE TOIbI, OCOOEHHO ITOCTIE yIPEK-
nenns Bropo 1o 1eMoKpaTHYeCKUM HHCTHTYTaM | ITpaBam
yenoseka (1992 r.), BepxoBHoro xommccapa no aenam
HaIlMOHAJIBHBIX MeHbIMIMHCTB (1992 1) U cpaBHHUTETBHO
HeZlaBHO yupexjaeHHoro IlpencraBurens mo Bompocam
cBOOOIIBI CpencTB MaccoBoi nHpopmarmu (1997 ).

ITo cyru, OBCE crpeMuTcs UCOnb30BaTh NpaBa
YeJIOBEeKa B LIEJISIX 00ecreYeH s U TTO/IepKaHusl MUpa B
peruone. Taxoi MOAXOA CXOX C TE€M, KOTOPBIH NpHMe-
Hsicst OOH Ha paHHUMX CTaausIX €e eI TeNIbHOCTH. 3allu-
Ta MpaB YeJIOBEKa per Se He SBIAETCS LENbI0, TOCTUXU-
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MOH WIJIM UMITJIEMEHTUPYEMOH, a CKOpEE LEIbI0 Pa3BUTHS
KyJIBTYpPHI YBa)KEHHSI IPAB YEJIOBEKa 1 BMECTE C Heil ABO-
JIOIMSL JIEMOKPATHYECKUX, MUPHBIX OOIECTB SIBISIETCS
TaKOBOW MO CBOEH cyTu. B MaHHOM KOHTEKCTE MOXXHO
MIPOBECTH TapajlieNId C MEePBONPOXOTIECKON JIesATeINb-
HocTei0 KoMuccun Oprannsanuu AmepukaHnckux locy-
JIapCTB TIO Pa3BUTHIO U YCHIICHHIO 3aPOKIAIOIIIXCS IEMO-
KpaTuii B HEHAJIeKHOM M HECTaOMIILHOM PETHOHE.

Bropo 1o ieMoKkpaTHYecKUM HHCTUTYTaM U IIPaBaM
yenoseka. Jlannoe Bropo sBomronmonuposano us bropo
1o cBOOOHBIM BBIOOpaM. OHO OBLIO MEPBBIM MHCTHUTY-
TOM, yUpexAeHHbIM B pamkax Takoi nenu ObCE, xak Ue-
JIOBEUECKOE M3MEPEHHE, U OTPaXkao MOIX0/ TaHHOW op-
raHM3alMy K NpaBaM YelloBeKa: JAEMOKpaTHs paccMma-
TPHUBAETCS TIOYTH KaK MPEANIOCHIIKA JJIsl Hadana pean-
3alliM IpaB YesI0BEKa B rocyapcTBe. B pesysnbrare Takoro
oaxoJia, 0coboe yaapeHne CTaBUTCS Ha YUPEKIACHUH
CHCTEMBI CBOOOHBIX BEIOOPOB U IEMOKPATHIECKUX HHC-
tutyToB B rocynapcreax. OBCE nabmonana Gonee dem
3a COTHEH BBIOOPOB U pehepeH[yMOB BO MHOTUX 3apOK-
JTAFOLIMXCSI IEMOKPATHSIX (TI0 IIPOCHOE TaKUX TOCYIapCTB).
OHa TakXe MCHONb3yeT JEeTAIbHYI0 TPEHHPOBOYHYIO
MIporpamMMy JUIsl TOMOIIM TOCYIapCcTBaM B Pa3BUTHHU COOT-
BETCTBYIOIIMX IIPOLEAYp ISl CBOOOJHBIX BHIOOPOB.
JlemapraMeHT 1o JIeMoKpartu3anuy bropo 3aHsT B mpoek-
Tax, HalleJICHHBIX Ha YCHJIEHHE BEPXOBEHCTBA IpaBa U
3akoHa. B atom orHomenuu OBCE crapaercs noompsTth
pacrpocTpaneHre WHGOpMaIMK 110 IpaBaM YeJoBeKa,
MIPE/IOCTABIATh TPEHUHTU M TEXHUYECKYIO IIOMOIIb Ha-
LMOHAIEHBIM YUPEKIACHUSM TI0 TIPaBaM YeJIOBEKa, YCHIITH-
BaTh HENPABUTEIHCTBEHHBIE OPTaHU3AIMH, a TAKKe aK-
THUBHO MOOLIPSATH PabOTy B ONpe/IeNIeHHBIX 00JIacTX IIpaB
YeJOBEeKa, TAKMX KaK PaBeHCTBO I0JIOB, OOpb0a ¢ MbIT-
KaMH, cBOOO/Ia BEPOUCIIOBEAAHMS, a Takxke boprda ¢ Tpa-
¢ukom mroneid. bropo Takke 3aHIMaEeTCss MOHUTOPHHTOM
IIpaB 4YeJloBeKa M Mporpecca B OTHOUIEHHH JIOCTHKEHUSI
LIeJIeH YeJI0BEeYEeCKOTO N3MEpEHHsI. Y UUTHIBasI MEXIyHa-
POAHBIN XapakTep HpoOieM, CBsi3aHHBIX ¢ OOmMHAMU
Poma u CHHTH, OHU BBIJICIISIOTCS B OCOOBIH CIIEKTP BHU-
Manwust. Uepes pabory Bropo o jeMokpaTuiecKiuM HHCTHU-
TyTram u npasam yenoBeka OBCE cTpemurcs nonaepku-
BaTh rOCYIapcTBa, IIPOrPECCHPYIOLINE B CTOPOHY CBOOOI-
HBIX BBIOOPOB M JIEMOKPAaTHUECKHX CHCTEM TOCYAapCT-
BEHHOTO yNpaBJIEHHs], TaK KaK B JaHHOH Cpelie IpaBa
CBOOO/IBI YETOBEKa MOIIIN OBI ITPOLBETATE.

BepxoBHbII koMuccap MO jAedaM HallMOHAJIBHBIX
MEHBUIMHCTB. BepXoBHBII KOMHUCCap SBISETCS «ITPUHIIN-
nuanbHbeIM» oTBeToM OBCE Ha yrposy nanpHeMmunx
STHUYECKUX KoH(HKTOB B peruone. K 1992 rony, xoraa
ObUT CO3/1aH IAHHBIH MOCT, MPOOJIEMbI, BO3HUKIINE U3-32
pa3Baja BocTouHOro O110Ka u ObIBIel FOrocnapuu, OpuH
ocTpbl U oueBUAHBL. Llenpio BepxoBHOro kommuccapa
SIBJISIETCSl OOHApY)KEHNE W MIACHTH(UKAIMS dTHUUECKUX
HAarpsHKEHHOCTEH, KOTOPBIE MOTYT CIIY)KHTB YTPO30i MUPY
u crabunbHOCTH B cTpanax OBCE. Crnenyromieit o 3Ha4n-
MOCTH IIeJbl0 BepXoBHOTO KoMuccapa SIBISIETCS €ro
pabora 1o JIMKBUAALNH 3apOKIAIOIIETOCs KOH(IIUKTA B
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COOTBeTCTBMU ¢ MaHaaToM Komuccapa, rimacsmmm, 4To
OH SIBJISIETCSl «MHCTPYMEHTOM NPEAOTBPAIIEHUs] KOH-
(ITUKTOB Ha KaKk MOXXHO OoJiee paHHEM 3Tarle» MX BO3HHUK-
HoBeHus. [14; 118]. Hapsay ¢ npeBeHTUBHON qUIIOMa-
tueit, Komuccap taxxe npooaut padory Ha Mectax. [lox
sruzoi BepxoBHOro komMuccapa yxe Befercs padora 1mo
JIETaIbHOMY HccleoBaHUI0 HaponaoB Poma u Cunry, a
TaKKe BeyTCsl HAI[MOHAIbHBIE HCCIIEIOBAHUS B CTpaHax
C TakMM pa3HOOOpa3HBIM HaceJeHueM, Kak AJbOaHus,
VYkpauna, Kazaxcran u Benrpus. JlaHHbIi opraH He
0051a1aeT MOTHOMOYMSIMUA Ha MPHEM HHIUBHUIyaJIbHBIX
*ai00. MomyanuBast TUIIIOMATHsI HTPAeT TYT KIIFOUEBYIO
ponb. VIHTerpaiys HallMOHAIBHBIX MEHBIINHCTB B TOCY-
JapcTBO (HEe 00s3aTENbHO aCCUMWISLMS!) paccMaTpH-
BaeTCs Kak HEOOXOJMMOCTH ISl TIPEJOTBPAICHUS KOH-
(ITUKTOB U pa3JeseHui B paMKax TOH WIIM HHOM TeppHUTO-
pun, n noromy Ha Komuccapa Boziaraercsi OTBETCTBEH-
HOCTb 32 YITy4IIeHHE TTOJIOKEHUSI MEHBIIMHCTB. OnHaKo
clielyeT oTMeTuTh, uto Komuccap per se He sBIseTCS
TOJIBKO JIUIIb 3aCTYITHUKOM MEHBIIUHCTB.

Komuccapom mpoBoauTcst pabora 1o coxpaHEeHHIO
WHJIMBUAYaIbHOCTH MEHBIIMHCTB M MOOLIPEHUE HX
y4acTtusl B yOIIMYHON cepe JAesaTebHOCTH TOCYAapCTB.
Cpenu MprMepoB peKOMEHIAIMM, IIPUHSATHIX B OTHOLIIE-
HHUHM YKa3aHHBIX cep AesTenbHocTH Komuccapa, MOXXHO
BBIETNTH [ aarckue peKkoMeHAanuu O MpaBax HaIHUO-
HaJILHBIX MEHBIIMHCTB Ha oOpa3oBanue or 1996 r., Ocnos-
CKHE pEKOMEHJALMK O NpaBax HAlMOHAJbHBIX MEHb-
IIMHCTB B 00yacTH si3bika oT 1998 1., a taxke JlyHnckue
pexoMeHnarmu 00 3(h(HEeKTUBHOM YIaCTUU HAITMOHATTBHBIX
MEHBUIMHCTB B OOIIECTBEHHO-TIOJIUTUYECKON JKU3HHU.
[16]. TIpe3epBaryms U MPOIBUKEHNE HHANBUIYAIEHOCTH
(MIEHTHYHOCTH) MEHBIIMHCTB OblIa BBIAOUIEHCS B 3py
nesitenbHOCTH JIMrm Hanmii ¥ BHOBb MEIJIEHHO 3aBOe-
BbIBaeT nomyisipHocTh Omaromapss OOH. HecomueHnHo,
YTO JaHHBIN BOIPOC SIBJISIETCS] BOIIPOCOM TIEPBOM 3HAYH-
Moctu a7t EBporsl kak TaxoBoit, 1 OBCE noka3zana cBoro
KOMIIETEHTHOCTB B €0 pa3pelieHHH.

[pencraBurens mo BompocaM cBOOONBI CPEICTB
MaccoBoit uHpopMarwmu. [IpeacraBurens siBisiercss HO-
BetiM wHCTHTYTOM OBCE. B ero 00s3aHHOCTH BXOIUT
MIPOJBIKEHUE M Pa3BUTHE CBOOOIHBIX, HE3ABUCUMBIX U
TUTIOPAJIMCTUYECKUX CPEICTB MaccoBoi MH(popmarmi [ 14;
45] Ha TeppHUTOpUSX rocyaapcTB-yuyacTHUKOB. IIpencra-
BUTEJIH 00ECTIeUNBAET paHHEE PEIYIPEKICHNE, a TAKKE
obrmamaer GyHKIMEH HeMeJICHHBIX TeHCcTBHA. OH TaKkke
MOYKET TPUHUMATB >KaJI00BI I10 BOIPOCaM LIEH3YpHI, KOTO-
pBIE 3aTE€M PACCIEOYIOTCSl, U TOCYIapCTBY OKa3bIBAETCS
COJICUICTBUE B pa3peIICHUU MOJOO0HON cutyarmu. [Ipen-
CTaBUTEIh HE SIBISIETCS CyneOHBIM OpraHoM, a CKopee
pe3epByapoM IS TIOIMTHYECKOTO U JIUTIIOMAaTHIECKOTO
PYKOBOJICTBA, HAaNpaBIEHHOTO Ha YyperyJIupoBaHUE
KOH(JIMKTOB HEHABSI3YMBBIM M B3AUMOBBITOJHBIM ITYTEM.
HestensHOoCcTh [IpeacraButens B HampaBICHUH oOec-
niedenust cBooomHbpx CMU Benercst coBmectHo ¢ OOH u
Coserom EBpormsl.
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6. EBponeiicknii Coro3

EBpomeiickuii Coro3 ObLT y4pekJeH B MOMCHT
BcTymieHus: B cuity JloroBopa o EBponeiickom Coroze
(Maactpuxrckuii goroBop). [17]. o maHHOTO corameHus
CYIIIECTBOBAJIO TPH OTIENBHBIX EBporeiickux Coobrectsa:
EBponeiickoe DkoHoMHueckoe CoobmecTBO (HBIHE
Erpornetickoe CoobirectBo), EBporeiickoe O0beanHeHHE
VYot u Cramu u Eporetickoe CooOriecTBo o ATOMHOM
DHepruu. 3a roabl ¢ MOMEHTA CO3/JaHUS JIaHHbIE
opranmuzaiu (ocodeHHo EBpormeiickoe JxoHOMHUYECKoe
Coo01m1ecTBo) pa3BWIN MPUMCHEHHE MPAB YEIIOBEKA B
paMKax CBOMX IOPUCAMKIIUNA. DTH TPU H3HAYATHHBIX
coo0IIecTa ceivac COCTABIISIIOT OCHOBHOM CTONI HOBOTO
Erpometickoro Coro3za. ([Ipyrue aBa cronma 3anstel OOIeit
BHEIIHECH TMOTUTUKON M MOJUTUKOW OC30MacHOCTH U
COTPYIHUUYECTBOM B OOJIACTSIX FOCTULIMI M BHYTPEHHUX JIE).
AmMcrepaamckuii goroBop ot 1997 roga eme Oompiie
W3MEHUJ JIaHHBbIE Tofpasnenenust EBpocoro3a u B Toxe
BpeMsl YBEIMUYWJI 3HAYMMOCTh IIpaB 4esnoBeka B EBpo-
nieiickom Cotoze. [18]. Bece rocynapcrsa-ydactHuku EBpo-
neickoro Coro3a sBistorca wieHamu Cosera EBponsl u
nonoxeHust EBporieiickoil KOHBEHIIUH 110 MpaBaM YeloBeKa
JUTSL HUX FOPUAMYECKH 00S13aTeIbHBI ISl HCITOITHEHUSL.

W3nauanbHbIi (hokyc EBponeiickiux cooOmiecTB Obit
Ha DYKOHOMHYECKOM BOCCTAaHOBJICHWU EBpombl B
MOCIIEBOSHHBIN MEPUOA, a TIOTOMY IIpaBa 4YeloBeKa He
YIOMHHAITICH B YUPEAUTENBHBIX JJOKyMeHTaX. OCHOBaTeN!
Co00111eCTB ToIaraim, 4To S3KOHOMUYECKast HHTETpalys He
BO3BIMEET HeraTUBHOTO 3(()eKTa Ha MpaBaxX YeoBeKa, a
TaKKe yduThiBaiM 10, 4To CoBer EBpomb! yoke nMeeT npasa
YeJIoBeKa B LIEHTPE CBOETO BHUMAaHHSI, ¥ TIOTOMY HE BHIEITH
HEOOXOIMMOCTH B paciiMpeHnH ropucaukimy CoolriecTs
B JaHHOH cdepe. CiemayeT OTMETUTh, YTO MHOTHE TOCY-
JIapcTBa B BOCTOYHBIX 00ONacTsiX EBporbl nprcoemHmmcs
k Cosery EBporibl, Tak Kak IOiarajiy, 4to 3TO IIar o
HaIpaBIeHHUIO K BeTyruieHuto B EBponetickuii Coro3. [lannas
JIOTHKa OKa3anach HeocriopuMoi. B mae 2004 rona usieHcTBO
B EBporneiickom Coroze yBeNnWYmIIOCh € MATHAALATH JI0
JBAJIIIATH TIATH TocynapcTB. bonrapust u Pymbraus mpu-
coeuHmIUCh B 2007 rojy, ¥ 9rciIo rocylapCTB YBETMIWIOCh
JI0 BA/IATH CEMU.

Cyn EBponeiickux cooOIIecTB U IpaBa YeaoBeKa.
Hoswiit Ha MmomenT coznanust EBponeiickoro Coroza Cyn
EBponeiickux cooOrects cortacosan npaBo CoolriecTs
C MpaBaMU TpaXkI1aH rocyrapcTB-wieHoB EBpomnetickoro
Coro3a. B pe3ynbsrare Bo3HHKIIAa HOBast OTPACIIb IOPUCTIPY-
JIEHIIMU 10 mpaBaM uenoBeka. M3HauansHo Cyn EBpo-
MEeHCKMX COOOIIECTB HEOXOTHO paccMaTpuBaj jejia B
cdepe mpaB YENIOBEKA — ITO MOXKET OBITh OTMEUEHO W3
TaKOro paHHEro jena, kak neno 1/58 Stork. [19]. IBomo-
1usl TOKTPUHBI BepxoBeHcTBa mpaBa CoolmiecTs Haj
HAI[MOHAJIBHBIM TPABOM B COYCTAHHH C MPUHITATIOM
npsimoro 3¢dekra 3acraBuna Cyn EBpomneiickux coo0-
IIIECTB U3MEHUTH CBOM MOAXO K ITpaBaM 4esoBeka. Jleno
29/69 Stauder v Ulm [20] npenocrasmio Cyny BO3MOX-
HOCTb IPU3HATH BIMSHUE ITPaBa paB YeJIOBEKa Ha ITPaBO
CooOmiects. Craynep yTBep»KJaji, 4TO €ro OCHOBHEIE
npaBa, 3aknrucHHble B KoHcTuTynuu ['epmanuu
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(MUPHBIMH COIVIAIIEHHUSIMH ), ObLTM HAPYILIEHBI TPEOOBAHIEM
JI0Ka3aTh CBOIO JIMYHOCTDH JJIs MOJYYEHHS Macjia I0
CHIDKEHHOH 1IEHE B paMKaxX €BpOIEHCcKol MHUIMATUBRLL. B
TpeaABapUTEILHOM pellieHnH B raparpade 7 (ceifuac crarbst
234 KOHCONMMIMPOBAHHOK Bepcru JloroBopa 00 yupeskieHHH
Erponetickoro Coobrriectsa), Cyn EBporeiickix cooOIecTs
TIPUILIEI K 3aKITFOUEHHIO, YTO OCIIAPUBAEMOE MOJIOXKEHUE He
HaXOWJIOCh B TPOTHBOPEYHH C «OCHOBHBIMH IIpaBaMH,
3aKJIIOYEHHBIMHU B OCHOBHBIX IPHHIIMIIAX rpaBa Cool1ecTs
Y HaXO[SIUIMMUCS TMOJ 3amuTon cyma». [21; 521-699].
YBa)keHHE K OCHOBHBIM IpaBaM 4YEI0BEKa, TAKMM 00pa3oMm,
paccMaTpuBalloch KaK BHYTPEHHUH aCHEKT OCHOBHBIX
TIPUHIIMIIOB TpaBa, Kotopble Cyn ObuT pr3BaH uTuTh. Cyn
pacmupui JaHHYIO CBOIO MO3HIMUIO B JalibHEHIIEM B
pa3nmmuHbIX nenax: B gene 11/70 Internationale Handel-
sgesellschaft mbH v Einfuhr- und Vorratsstelle fur Getreide
und Futtermittel, Cyn He npuHs 3asBiicHue KoHcTHTY-
LIMOHHOTO cyna 'epmanun o Tom, 4yto npaso EBponeiickix
COOOIECTB MPOTUBOPEUHT IMOJIOKEHHUSIM 00 OCHOBHBIX
npaBax, ykazaHHbIX B Koncrurymwn I'epmannm (KoHcTw-
TYLIMOHHBIH cyn [ epMaHuM yka3al, 4To He COITIACEH C pelie-
umreM Cynma EBponelickux cooOIIecTB — CX0Kast KOJUTA3US
npousonuta y KoHcturynnonHoro cyga I'epmanum c
EBponeiicknm cynom o npasam 4yenoseka); [22] B nexe 36/
75 Rutill v Minister for the Interior, Cyn EBponeiickux
COO0IIIECTB MPSMO CChUIAJICS Ha COOTBETCTBYIOIIUE TTONIO-
»kenus EBponetickoi kouBerimy; [23] B nene C-13/94 Pv S
and Cornwall County Council, Cyn EBporneiickiux coo0-
IIECTB COCJalICs Ha paHHHME pemenust EBporneiickoro cyna
TIO IIpaBaM YeJIoBeKa, KOIjia perai BOIpoC O HOTeHINAb-
HOH JUCKPUMMHALIMK B OTHOIIEHUH TPAHCCEKCYaloB. [24]

B pesynwrare Toro, uto B EBporie B npuHIHIe cio-
KHJTUCH JIBE TTapaulebHbIE CYJIeOHbIE CHCTEMBI C IOpHC-
JIMKIWEN B OTHOIICHNH ITPaB YeJIOBeKa, 00a eBPONEeHCKIX
cyla Moiay4yusid (aKTHYeCKH KOHKYypUpYIOIIUE FOpHC-
JIMKIMY B OTHOIIEHWW HEKOTOPBIX I'OCYIapCTB, U COOT-
BETCTBEHHO MEX/1Y JaHHBIMHU IOPHCIUKIHSIMHU HWHOT/AA
BO3HHKAIOT KOH(IUKTHI. [TTaBHBIM PUMEPOM, TTOXKAITYH,
MOXKET CITY)KUTb JIETI0 00 OrpaHNYEeHUH PacpOCTPaHEHUs
B Upnannuu nHbOpManuu B OTHOIIEHHH abOPTOB 3a
rpanuuei (B Mpnananu abopTsl 3ampenieHsl, 3a HCKITO-
YeHHEeM HEKOTOPBIX MEAMIMHCKUX HEoO0XonuMmocTel),
paccMoTpeHHOE 00OUMHU CyIaMH, B OTHOIIEHHH KOTOPOTO
Cynbl BBIHECIIH pa3iinyHble pemenus. Tak, B gene C-159/
90 Society for the Protection of the Unborn Child v
Grogan, [25] Cyn EBpornelickoro npaBocyaus peuiui, 4to
YKa3aHHBIN 3alpeT BBIXOJMT 32 paMKH IpaBa CooO1ecTs,
XOTSI MEAMITMHCKHUE ONIEPaIii M MOT'YT pacCMaTpUBATHCS
KaK «yCIYTH» B COOTBETCTBHH C YKa3aHHBIM IIPaBOM;
HECMOTpPsI Ha 3TO, KOTJa T€ e OOCTOSTENbhCTBA OBLIH
BBIHECEHBI Ha paccMmorpeHue EBpomeiickoro cyma mo
IpaBaM 4elloBeKa B CIIEAyIolIeM rony B Buze Aena Open
Door Counseling and Dublin Well Woman v Ireland [26],
JAHHBIA CyJ| MOCTaHOBWII, YTO Mpmannus Hapymuia
EBpormeiickyto KOHBEHIIHIO.

Cama BO3MOXXHOCTB IpucoenHeHus: EBponetickoro
Coro3a x EBponeiickoil koHBeHIIMH Obu1a OIOKMpOBaHA
YK€ B TEKCT€ KOHBEHIIMH, TaK KaK TOJIBKO TOCYIapcTBa
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EBPOIIENCKASI CACTEMA UMIIJIEMEHTAIIAU U TIPUMEHEHU S MEXKTYHAPOJTHOI'O
ITPABA ITPAB YEJIOBEKA

MOTYT OBITH €€ CTOpOHaMmH, U B jro0om ciydae Cyxg
EBponeiickux cooOIiecTB B CBOEM 3aKIIOUEHHHN yKa3all:
«B TOM TIOJIOKEHHH, B KOTOPOM Ha JaHHBI MOMEHT
Haxonurcsi npaBo CoobmectB, y CoobmecTBa HET
KOMIIETEHIIUM 10 npucoennHeHuto Kk Konsenmumy». [27;
. 36]. Onnako crates 17 IIporokona 14 k EBponeiickoii
KOHBEHIIMH TI0 TIpaBaM uesioBeka u ctatbu 1-9 JloroBopa
0 yepHOBOM BapuaHTe (HempuHsiITOH — K.M.-A.)
Koncrurynun EBponeiickoro Coroza, HAaBOJAT Ha MBICIIb
o ToM, uTo nmpucoenuHenue Eppomnelickoro Cor3sa k
Cosery EBporsl BrosiHe BO3MOXXHO B OyIyIIeM.

KoHCTHTYIIMOHHOE NpH3HAHWE MPaB YeJIOBEKa B
EBpomnetickom Corwse. Crates F(2) Horosopa o
EBpomneiickom Coroze ImpeaocTaBisieT MepBOe IPsMOe
NIPU3HAHKE IIPAaB YEJIOBEKAa B KOHCTUTYLIMOHHOM IIpaBe
EBpomeiickoro Coro3a: «Cow3 J0MKeH yBaxaTb OC-
HOBHBIE IIpaBa, rapaHTupoBaHHbele EBponeiickoit Kon-
BEHIIMEH O 3aliTe IpaB YeJIOBeKa M OCHOBHBIX CBOOOI».
C yyeroMm 0O0IIe# BHEIIHEH MONUTUKUA M MOJUTUKU
6ezomacHocTH, cTaths J(1)(2) TOBOPHUT 0 HEOOXOTUMOCTH
pa3BHUBaTh U KOHCOJIMIMPOBATh JAEMOKPATHIO U BEPXO-
BEHCTBO IIpaBa, a TAK)Ke YBAXKEHHE K IIpaBaM 4YeIOBeKa 1
OCHOBHBIM cBoOomaM. [21; 521-699]. Amcrepnamckuii
noroBop pgajnee pacmupsier ponb Cyna EBponeiickux
COOOIIECTB B OTHOIIEHHH TpaB 4yesoBeka B CooliiecTse
myTeM J00aBJICHUS OINPEACICHHBIX IOJOXEHUH B
Maacrpuxrckuii joroBop B ctepe Ileproro Cronmna (B
orHomeHnH kotoporo y Cyna EBpornelickux cooO1iecTB ecTb
IopucAnKIMs). JlocTaTouHO MHTEpEeCceH TOT (aKT, YTO NpH
MOAITMCaHNH AMCTEPIaMCKOTO JIOTOBOpa K HeMy Obliia
nobapieHa Jlexapanus o TMKBUAALMI CMEPTHOM Ka3HU BO
BCEX rocynapcTBax-usieHax. JlaHHbIN aKT SBIISETCS IPSIMOM
cebunkoil Ha Ilporokon 6 EBpomneiickoil KOHBEHLIUH.
HakoHel, HECOMHEHHBIM SIBIISIETCS TO, YTO YEPHOBOM
BapuaHT (HenpuHsAToi) Koncrutyimm EC ere pa3 mocrasun
B IIEHTP YBa)KEHHE K ITpaBaM 4enoeka B Coroze.

Xaptus ocHoBHBIX npaB EBponeiickoro Coro3a. Ha
Cammute B Hume B nexkabpe 2000 roma ObUT MpHHST
TeKCT XapTUU OCHOBHBIX mpaB EBpomneiickoro Coro3sa.
JlaHHBI TEKCT MHKOPIIOPHPOBAH B YEPHOBOW BapHaHT
Koncturyrun. OH KOHCONMUANPYET BaYKHOCTh OCHOBHBIX
nipaB B EBponetickom Coroze. [IpeamOyia nanHo# Xapruu
ele pas MoAYepKUBAET 1Ieb YCHIICHUS! 3aIUThl OCHOB-
HBIX NIPaB B CBETE IPOUCXOAIINX B OOIIECTBE M3Me-
HEHUH, COIMAIBHOTO MPOrpecca, HayIHBIX U TEXHOJIOTH-
YeCKUX JIOCTIDKEHHH, Jieiasi ipaBa, yKa3aHHbIEe B XapTHH,
6oree BUAUMBIMA. TakuM oOpa3om, XapTus paccMarpu-
BaeTcs Kak KoAu(UKaIus CyIIECTBYIOIIUX IpaB €Bpo-
MeWCKUX TpakJaH (eBpONEUCKUI IpaXkITaHUH — TEPMHUH,
BIEpBbIE MpeacTaBieHHbli JJoroBopom o EBponetickom
Coro3e, KOTOpBIH 0XBaTBIBAET BCE JIUIA C TPaKJaHCTBOM
Kakoro-mbo rocynapcra-wiena EBponeiickoro Corosa
— crarbs 17 KoHCONMUAUPOBaHHON Bepcuu Jorosopa o
EBpomnetickom Coobmiectse). [21; 521-699]. Erpo-
nievickuii Coro3 1o ONpe/IeNIeHHI0 OCHOBAH Ha «HEIENH-
MBIX, YHHUBEPCAJbHBIX IIEHHOCTAX UYEJIOBEUECKOTO
JIOCTOMHCTBA, CBOOO/BI, PABEHCTBA M COIHUAAPHOCTHY,
MIPUHILUIIOB AEMOKPATUU U BEPXOBEHCTBA IpaBa. [28].
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Taxxe B Xapruu ormaercs aomkHoe pabore Cosera
EBpomnel 1 EBponelickoro cyna mo npaBaM 4YeloBeKa B
OITpE/ICNIEHNN U TOJIKOBAaHUU OCHOBHBIX IPaB U CBOOO.

[paga, 3axitoyeHHble B XapTHH, JODKHBI MPH3HA-
BaThCsl M IPUMEHSThCs! nHCTUTYTamMu CooOIecTBa 1 rocy-
JlapcTBaMU-UJIEHAMH NPH ITpUMeHeHNH rpaBa CooOIecTs.
[28; ct. 51]. Takum 0Opa3oM, XapTusi CTABUT CBOEH IIEITBIO
cnenats uHCTUTYTHI CoolIIecTBa 0oJiee OTBETCTBEHHBIMU
TI0 OTHOILIEHHMIO K ITpaBaM 4enoBeka. [Ipasa, 3aKitodeHHbIe
B XapTuy, SBISIOTCS HECKOJIBKO CMYTHBIMH, HO, TIO CyTH,
coBceM He HOBBIMH. OHUM HEU3MEHHO OCHOBAaHBI Ha
MPEeAUIeCTBYIOMUX TEeKCTax, JU0O Ha pa3IU4YHBIX
nokymeHtax EBpomeiickoro CooOmecrBa, nubo Ha
ropucnpynenimu Cyna EBponelickux cooOrmects. XapTus
MOJJACPKUBAET XOJINCTUYECKUN TOAXOA K OCHOBHBIM
npaBamM, MpU3HaBas HENEeJIMMOCTh IIPaB YelOBeKa, BHOBb
MOJYEpKUBasi, TAaKUM 00pa3oM, HENPUKOCHOBEHHOCTH
4yeJoBeuecKoro gocrouHcrra. [28; cr. 1]. B Xapruro
BKJIFOYEH IIMPOKUH CHEKTp MpaB, HaUWHAIOUIMHICS OT
TpaXJaHCKUX M IOJMTUYECKUX I1pa,B HAITOMHHAIOIINX
Kongenmuro Cosera EBporbl, uepes HoapoOHYH0 CEKITUEO O
npaBax Ha PaBEHCTBO M IVIaBBI MO IpaBaM Ha «COIHMAAP-
HOCTBH» (HampuMep, COlMalbHBIE NPaBa, B3SATHIE U3
TIPUHIIMIIOB 3aIUTHI TPY/A, MPoaBUraeMbIx CooOIIeCTBOM)
10 TaOyJIsiMK TIpaB TpakAaH Vis-a-vis NesiTeIbHOCTH
EBponeiickoro Coro3a. Ilocnennsas xaTteropus mpas
BKJIIOYaeT BBIOOPHBIE NPaBa, JIOCTYII K IOKyMEHTaM U ITpaBa
Ha KOMIIEHCAIIMIO 32 IJIOXO€ yNpaBleHHE. XapTHs
ucnionb3yercs nHcTuTyramMu Corosa, B yactHoctd Cynom
EBpormeiickux cooluiecTB, Mpu ONpeaeIeHun TOoro,
COOTBETCTBYET JIM MX NPAKTHKA OCHOBHBIM NPHHIHIIAM
npaBa, NMPU3HABAEMOTO U IprMeHsieMoro B EBporneiickom
Coroze. B Toxke Bpems, HallMOHAILHOE CIIEOBAHHE
OCHOBHBIM TIpaBaM, TaK)Ke HaXOIUTCSI B paMKax MOHHTO-
punrra EC u npoBoauTcs rpymnIoi He3aBUCUMBIX SKCIEPTOB.
JlaHHas rpynma COCTOMT M3 HE3aBHCHMBIX JKCIIEPTOB
(0OBIMHO HayYHBIX JESTENICH WM MPAKTHKOB) OT KaXKIOTO
TOCYIapCTBa, NMPEAOCTaBIIAIONIEr0 oTYeT. Takoke exXeronHo
paccMaTpuBaeTcsi OTYET O KaXKJOM M3 HHCTHTYTOB
EBponeiickoro Coro3a.

ConuansHas nonuTtuka. MIMeHHO u3-3a cBoel co-
nuanbHoi nmonutuku EBponeiickuit Coro3 umeer Hau-
OorbIlel ycrieX B MPUMEHEHHH MEXIyHapOJHOTO IpaBa
npaB 4enoBeka. [lepeHnmas TuaepcTBO B IEPBOIPOXOI-
4yeckoi padore, HauaToi MexX IyHapOIHBIM OOpO TpyIa,
EBpomneiickuii Coro3 IpUHAT HEKOTOPOE KOIHMYECTBO
JIOKYMEHTOB. JTH JOKYMEHTHI OyIyT pacCcMOTPEHBI
nofipoOHee aajee B 3TOH pabore, KOrAa pedb MOHIET O
TIpaBe Ha TPYA.

Crenyer OTMETUTD U ONpezieeHHbIE HOBOBBEICHUS
B nipaBo CooO0I11ecTB OTHOCUTENBHO 3alpeTa Ha JUCKPH-
MHUHAIHMIO, YTO TAaKKEe YCWJIMIO COLMAIIBHYIO TOIHTUKY
EC. EBpomneiickoe CoobmecTBo pacmupuiio 3ddexr
3alpeToB Ha JAUCKPUMHHAIMIO OT ITOJIOBOTO NMPHU3HAKA B
TPYIOBOH JIESITEIBLHOCTH 0 ILIEIO0T0 psiia Pa3iIudHBIX
OCHOBAHHUM, BKJIIOYAsl CEKCYaJIbHYIO OpPHEHTALHIO U
Bo3pactT. [28; cT. 13] [29; 1127-1152]. Ha ocHoBe
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YKa3aHHBIX MoiokeHni Coo0MIecTBO Ha TaHHBIH MOMEHT
TIPOBEJIO B )KU3HB PSJT AUPEKTUB (3aKOHOIATEIHHBIX MEp),
LIeNIb KOTOPBIX — oDecrieueHre PaBHOrO OOpalleHus B
TPYIAOBOU EATETHHOCTH M TPYAOYCTPOUCTBE (HApUMep,
Hupexrusa 2000/78, ycraHaBmuBaromasi o0Iue paMKu
UL PaBHOTO OOpaIleHUus MPU TPYAOYCTPOHUCTBE U
TPYIOBOW JICITEIBHOCTH, OXBATHIBACT JUCKPUMHUHAIIUIO
0 CEKCyalTbHOM OPUCHTAIINH, BO3PACTY, MHBAJUIHOCTU
u penurun). [30].

7. 3aK/I104NTeIbHbIe KOMMEHTAPUHU

HemHorne moriy ObI IOCTIOPUTH C TEM, YTO TaKOH
acriekt paborsl CoBera EBporTbl kKak mpaBa 4ejoBeKa —
9TO HACTOSIIUH ycTieX. B omnuue ot pa3nmuyHbIX OpraHoB
OOH, Coser EBponbl cMOT pa3BUTh CHCTEMY, 00eCIICUH-
BAIOIIYIO 3aIUTy OCHOBHBIX IPaB YeJI0BEKa yepes cyneo-
HbI MexaHu3M. EBporieiickasi KOHBEHLUS MO MpaBaM
YeJIOBeKa JI03pera 10 CaMoro MOIIHOTO 1 3¢ dekTuBHOrO
JIOrOBOpa 110 IIpaBaM 4eJoBeka Bo BceM Mupe. EBponeii-
CKHIA CyJ1 1O TIpaBaM YeJI0BEKa SIBJISIETCSI CAMBIM OONBIINM
OpraHoM IO NpaBaM YeIoBeKa 1 C MOMOIIBIO TPUMEHEHUSI
KoHBeHIIMM 1 co3AaHus TPELEeHTHOTO 1paBa JAaHHbIH
opraH pa3BHJI CaMmylo MOAPOOHYIO IOPUCIIPYISHIUIO 110
npaBaM yesoBeka. Opransl Opranusaimu AMEpUKaHCKUX
Tocynapcts u naxe Komuter no npasam uenoBeka OOH
CCBUIAJINCH Ha JIaHHYIO IOPUCIIPYIEHIUIO TIPH PacCMOT-
PEHUU CBOMX JIeNl TAKXKe, KaK 1 MHOTHE CyIbl IO BCEMY
MUpY: Ha CErogHsIIHUN JeHbp EBponelickuii cyx no mnpa-
BaM 4YeJIoBeKa (DYHKIMOHUPYET MTPAKTHIECKU KaK KOHCTH-
TYIMOHHBIN TpuOyHan. Ero pemeHns cuurarorcst aBTo-
PUTETHBIMH U 9acTO 001amatoT 3PQPEKToM erga omnes,
tak kKak Cyn Tonkyer n pa3BuBaeT KoHBeHIMIO, a He
MIPOCTO MPHUMEHSIET ee K TOMY WM WHOMY Jeiy. Tem He
MEHee, Pa3BHB CBOW CTATyC MEXIyHapoJHOro cyna, EBpo-
NEeHCKUM Cyq Mo mpaBaM 4YelloBeKa Co37al JOKTPUHY
«TIpeIesIoB CBOOOIBI YCMOTPEHUS», KOTOpas MpPU3HAET
HaIlMOHAJILHBIN CyBEPEHHUTET U OTKPHIBAET TOCYAapCTBAM
cBOOOY (MHOTI/Ia OYEHb IIUPOKYIO) B IIPUMEHEHUH ITPaB
yenoBeka. VIMEHHO n3-3a MOMOOHON TMOKOCTH YpOBEHb
cIleIoBaHMs rocynapcTBaMu petreHusiM Cyria HacTOIbKO
BbICOK. TOT paxt, 4TO CyJ MEpEeKpecTHO CChUIAeTCs Ha
CBOU COOCTBEHHBIE pELICHUs, J00aBiseT emie Ooibplie
Beca K 3aKJIF0YEHHSIM 10 TOMY HJIH HHOMY JIeJTy, CO3aBast
OmpeeNeHHbIE OrpaHUYeHUs B cHCTeMe CyaeOHOTo
npeuneneHTa. Hecmorps Ha ato, y Cosera EBponsl ectb u

CBOM ITPOBAJIBI; HEZIOCTATOYHOE BHUMaHHE K SKOHOMHYEC-
KHM, COIMAIbHBIM M KYJIBTYPHBIM IIpaBaM SIBIISETCS
HaunOonee 3HaUNMBIM. PamMounast koHBeHIus «O 3ammure
HaIMOHAJILHBIX MEHBIIMHCTBY U EBponetickas Xaptus «O
PETHOHATILHBIX SI3BIKAX W SI3bIKaX MEHBIIMHCTBY OXBa-
THIBAIOT B HEKOTOPOH MOJIHOTE MPOOJIEeMbI MEHBIINHCTB,
a ConpanbHasi XapTHs — 5KOHOMHYECKUE U COLMaIbHbBIE
npoOJIeMbl, HO OHM HE OOJIaJar0T TEMH K€ CHIbHBIMH
MMIUIEMEHTAIIOHHBIMU MEXaHU3MaMH, KOTOpBIE XapaKTe-
pu3yroT EBponelicKyro KOHBEHIIUIO 10 TpaBaM 4eJIOBeKa.

Opranunzanust 1Mo 0e30MacHOCTH U COTPYTHUYECTBY
B EBpone ycnenino cdokycupoBanack Ha jaenax MeHb-
IIMHCTB ¥ KOAM(UIMPOBaIa PyKOBOJISIINE MPUHIIHITEI
XOpoIIeH MPaKTHKU ISl TOCYIapCTB, KOTOPHIE XOTST
3alUIaTh W NPOJBUraTh CBOM MEHBIIMHCTBA. BepHas
CBOEMY M3HAYaJIbHOMY TMOJTUTHYECKOMY IIPOMCXOXKICHUIO,
OBCE He 00maiaeT cucTeMoii IpUMEHEHHS TIPaB per se.
OpnHako ee BKJIaJI B Pa3BUTHE ITPaB B PErOHE HEBO3ZMOKHO
MepeoIeHNTh, 0COOEHHO YYHUTBIBAs €€ MIMPOKUHA reorpa-
¢uueckuii oxsar. [Toonipenne pa3BUBAIOLIUXCS 1EMOKpa-
THH B HOBO-HE3aBHCHMBIX T'OCYapCTBax IO3BOIUIIO
Opra"uzalnuy 3ajJ0XUTh (QyHIaMEHT IJI 3allUThI
BCEMHUPHO NPHU3HABAaEMBIX MPaB U OCHOBHBIX CBOOO
yenoBeka. Pabora OBCE Takxke mponoxuia myTb JUIs
yBenmyenust wieHcTBa B CoBete EBpormbl, Bce Oonbiiee
KOJIMYECTBO TOCYIAPCTB M3BSIBIISET JKEIaHUE CIIET0BATh
nonoxeHussM EBporneiickoii KOHBEHIINH IT0 TIpaBaM 4YeJio-
Beka. HakoHer, kacasich 5)KOHOMHYECKUX U COIMAIBHBIX
IpaB, HE CJIEAYeT 3a0bIBaTh MTEPBOITPOXOAUECKYO paboTy
EBponeiickoro CooOmiecTsa.

Esponeiickoe CoobmiectBo/Coro3 o0nagaer CUIIbHOM
MMIUIEMEHTAIMOHHON CUCTEMON 00eCTIeYeH s COMAIbHBIX
TIpaB ¥ PEryIMpOBaHIS MPaB TPYILIIMXCS HA PhIHKE TPYAa.
Hecmorpst Ha cBOe SKOHOMHMYECKOE IMPOUCXOXKICHUE,
Coo0m1ecTBO pa3BUIIOCh B PETHOHANIBHYIO BIIACTh Ha
COlMAJIbHBIMU IIPaBaMH, NEpeHsB paHHIO0 padory CoBeTa
EBporis! 1 TpoziBHHYB ee, Tak Kak B HACTOsIIIEE BpeMsi IpaBa,
ycraHoBieHHble COOOIIECTBOM, SIBIISTIOTCS IPHUMEHUMBIMH.
[NpaBa yenoBeka IOCTHIIH elle OONBIIEr0 BO3BBILICHUS C
NpUHATHEM XapTHH, paccMoTpeHHOH Bbime. C pacuin-
penreM CooOliecTBa Ha BOCTOK M YYHTHIBAsI BOSMOYKHBIE
pacimpeHys ero B OyayiieM, BEpXOBEHCTBO IpaBa, KOTOpoe
Co0011IeCTBO MPOJBHUTAET, TAKXKE OyIeT PaCIIUPSITHCS U
IIMPOKO MPUMEHSTHCS.
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Summary

This article closely examines the European system of implementation and enforcement of international human
rights law. Author focuses both on bodies and organs of the European system as well as examining its legal framework.
Author also covers European international organizations and their role in the international human rights law realization.
Author concludes with the overview of the European system in general pointing out its stronger and weaker sides.
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“The one who does not detain a character should
have at least a method”
(Albert Camus)

From the very antic ages humans were trying to
understand natural and social phenomena by using con-
cepts and notions that were deducted from the observa-
tion of the nature and the society and from the experiments.
This algorithm allow human individuals to structure and
organize our knowledge and then to elaborate scientific
models or as we say, scientific theories. Every theory has
its origins in different domains — science, social science
and humanitarian. At the same time all the sciences are
subject to fragmentation and integration. Those processes
contribute to the appearance of the new scientific horizons.
That is why the discussion on the scientific status of the
contemporary sciences, especially when referring to the-
oretic and practical argumentation and to the methodology
of law, is crucial.

At the very beginning let us consider the fact that
science status concerns the process of redefining the con-
cept of science itself (imposed by technology scientifi-
cation and its impact on society) and the revision of the
scientific discourse, which is marked now by globalization,
interdisciplinarity and the centrality of theoretical
knowledge [1; 3-11]. Being centered on the comple-
mentarities of approaches and on the interdisciplinarity
of referential domains the paradigms of the contemporary
science are interested in the integration multidimensional
perspectives.

The contemporary scientists (Feyerabend, Wittgen-
stein, Kuhn etc.) are claiming that study science requires
seeing it not only as a cognitive structure, but also as a
normative socially based practice. This indicates the possi-
bility of reconceptualizyng and reproblematyzing
epistemological themes. Interdisciplinary approach to a
fragment of the real would require the formulation of
explanations in terms of common language categories, and
the formulation of a unified system of concepts.

For such an approach less abstract language is

24

required, directly relevant to the specific structures. “Such
a conceptual apparatus is needed to achieve an interdis-
ciplinary synthesis of the present metascience” [2; 13].

Therefore, if customizing the discussion by referring
to the science of law then it should be taken into account
the above said. For the law, in general, is the result of the
several thousand years’ evolution. That is why the law is
now working with the concepts and institutions, with the
definitions and principles that are fixed in time.
Phenomena of reality in general and the legal reality in
particular are very complex. Therefore different methods
are emphasizing different aspects of the same pheno-
menon. A complete knowledge requires the use of several
methods, a complex methodology. This fact determines
the need for a legal methodology.

Methodology is the science or theory of general
knowledge of methods and seen as a metamethod has the
quality of theory of used methods. According to Kant in
order to exist a method should be a process that is running
according to certain principles.

Methodology as science encompasses a vast prob-
lem which is complex and controversial. It must find
answers to some questions such as: who guided the
analytics of method, in order to apply it; then what
relationship exists between the subject of investigational
method and expert staff; which are the limits of the
methods and our attitude towards interactions between
methods; is there a general method, which builds on the
other; what is the nature of relationship theory and method,
etc. [3; 28]. It is important to mention that between general
methodology and the particular methodologies, such as
the law methodology, we have an conditional report.

In this vein, legal methodology, as considered and
Z. Ziembinski may be practiced in two ways: one
descriptive, by describing the facts that we could obtain
the results valid and one normative, the formulation of
rules background of theories and prescribing the
inferences to be used to reach a result. Unlike descriptive
methodology, with optional recommendation, the
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legislation is necessary as required. In the case of laws
and legal relationships legislature has provided and how
they should be interpreted.

To clarify these things, the methodology will be legal
steps towards for those who wish to enter into the essence
of law and to be familiarized with some legal require-
ments. Methodology of law opens the way for knowing
our legal rights and for understanding of its scientific rigor
[4; 5]. As for the epistemic status of legal methodology,
that can and should be determined depending on the
subject of specific study, which results from the basic
concepts of the domain and is part of the science. What
concerns the legal definition of methodology and analysis
of scientific methods of research they are present in the
specialized literature. In a series of works, the
methodology s claimed as being a legal opinion that might
occur as a science about law science, revealing the most
important aspects: how a man of science is working, the
rules of the science, its character, etc.

In the literature various angles are displayed
regarding the law methodology. To A.B. Vengherov
“methodology is all the methods, means, operations of
research and knowledge about them” [5; 16]. V.H.
Corelischii believes that “the methodology is a field of
independent legal sciences, in which conditions and forms
of scientific knowledge and the rule of law; fundamental
principles and methods of legal research are analyzed”
[6; 9 ]. For R.H. Macuev methodology of science is about
means and methods of scientific study of law occurrence,
development and operation of state and its laws, the
principles underlying the theory research of the state and
of law [7; 28].

V.N. Hropaniuc defines the methodology of law as
being totally logical and specific principles of creation
and research of the fundamental and general laws of the
appearance and development of state-legal phenomena
“[8; 21]. Trying to identify the discipline “legal methodo-
logy”, N. Popa and A. Rrducanu [9; 34] are claiming that
it contains four major components: legal logic, judiciary
logic, legal techniques and legal arts.

Mircea Manolescu [10] considers that the metho-
dology would be legal system which links between deep
waters sometimes quiet, sometimes tumultuous - in
different legal kingdoms at both levels and the remarkable
accidents of high ground between them.

Methodology is the subject of relationships, connec-
tions, relationships that are established between different
methods in the complex of scientific research. It is about
the relationship between different methods and the results
obtained. So, the methodology is all intellectual operations
consisting of the principles, methods, technical processes
by which law could be established and which are entitled
to all its complexity.

In law, unlike the other domains, there is a need for
arigid schematisation of the logical methods. M. Virally
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[11] considers that the methodology must meet the legal
requirements which may be summarized as follows:

- Neutrality by which methods must ensure neutra-
lity field indissolubly bound by any scientific approach.
They should not necessarily push us to the end result of a
foreshadowed party.

- Consistency implies that they must lead to obtain
a coherent picture of the legal order to resolve contra-
dictions and specific legal system.

- Simplicity - law is a particularly complex domain,
but this complexity must be limited to detached blocks
and permit its application fast and without any
equivocation.

- Verificability - all statements obtained by means
of a method can be verified. It happens frequently that
various explanations are simple statements.

Broadly speaking, analysis of all opinions presented
by experts on the methodology law is indicating that all
authors expose similar views can conclude that Law
Methodology is necessary for a comprehensive and a
multilateral legal approach to the development of state
and law as scientific integrity system.

Basically, this framework of discussion provides
some answers to questions like: Why has a judge, a lawyer,
a notary, a legal consultant, a university professor to
practice their profession? How successful each of them
in achieving their professional goals? These two questions
lead us to ideas of the necessity of a specific way to take
for practicing legal profession. The road both at theoretical
and practical both means the need to use the method.

For the beginning, it becomes necessary to explain
the concept of method. In philosophy the term method is
defined as the rational approach of a human to the whole
reality or to a fragment of reality, so that we can generalize
that a conveyance of thought is how a rational set of steps
are followed in order to reach a goal.

In a general sense, we could say that method means
“away to drive the thinking process, a rational set of steps
followed to achieve a specific purpose” [12; 9]. So, the
idea of the method was and is a road, a path, a system of
rules needed to be followed in procedures of the spirit.

Particularly, if we refer to the existence of a problem
put in front of a lawyer, it is necessary to resort to some
intellectual effort, logical operations and certain material
in order to find effective solutions. Once the problem has
been, he, the jurist, uses various methods, which give more
opportunities to find the correct, quick and efficient
answer. In this context we mention that the term “method”
means a set of intellectual operations (which may consist
of principles, rules) that are used to achieve one or more
targets on the knowledge of a phenomenon. For this
purpose, one could use certain technical processes, which
are methods of auxiliary tools. Still they must not be
confused with methods.

Again, adherence to certain methods has as a
background, as a decisive factor some pragmatic
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considerations. That is decisive particularly in order to
estimate correctly the chances of solving a problem
correctly. However, there are some practitioners who do
not resort to any method, who can find the answer to that
question, find the solution to the problem. We should
emphasize that this is pure fortune, had the luck to find
the right solution. While those who have a method have
more opportunities to solve properly, efficiently and
quickly challenges.

Secondly, you must use the method for the
considerations of an economic nature also. One could
use a lot of time and efforts in achieving a goal and the
other can have exactly the same results with the minimum
of efforts. Those acting in the absence of a particular
method will oscillate between searching tools, means,
time, etc. to find solutions. While those who were aware
of the need to start and usefulness of a particular method
will save effort, time and means. The economy always
has given tribute to time: any problem that appears to
be resolved as quickly. Moreover, the law is subject to
change over time ant it is accompanying changes that
are made in accordance with the society development.
With these changes similar problems are requiring
different solutions.

Still the priority is often not the solution we offer
to any problems, but the method by which one reaches
this solution. Many are able to raise the question why
this happens? The answer to this question is determined,
especially in the law; by the diversity issues are raised.
Valid data solutions to problems are rarely valid and
useful in solving another case so another problem similar
to the teeth. Since it has been established that the road
to truth is more precious than itself owning the problem,
routes that the thinking goes and means that it uses has
become critical.

Thus, in addition to the use of methodology at
theoretical level, in legal practice, using the method
offers the possibility of solving problems fairly, quickly
and constructively.

In this sense means to use to take account of several
important points:

- There are very clear expectations and objectives
to be achieved;

- Fair amount of intellectual effort is estimated as
well as the materials and mechanisms for achieving the
goal;

- The rational steps applied in practice in a
particular logic succession.

A natural question that may arise is why is it
necessary to learn methodology and to use the method
in our work (why it is necessary to act methodically)?
Response is primarily axed on the idea of increasing the
chances of resolving the problem and to get to the
solution not randomly but being aware of the steps and
performed operations. A methodological work, we
mention once more, means to act with economy of
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means, resources, tools, and secure, while, as the method
involves thinking and logical organization of a problem
to resolve.

On the other hand to learn a method of stream-
lining on a problem in exchange with working on the
final solution is undoubtedly more desirable. Taking into
account that the diversity of situations and variables such
in legal cases, and high dynamics of the process of
continuous change of legal rules generates specific
characteristics and situations the specialist will be unable
to manage the solution each time new rules appear, new
elements in the problem they face are rising (if it has a
preferred learning solutions not a method to judge and
act).

The method should be learned because the society
needs lawyers who are able to make / find appropriate
solutions to the problems. J.-L. Bergel [13] claims that
a lawyer with an organized head is much better then a
lawyer with a very full head.

Achieve insight into legal issues, we must ask about
how to put legal problems, because the choice of method
is compared with the proposed type of problem. Thus,
one takes the law development or its application and the
proper method of creating and applying the law (in Latin
meaning of this term, the discovery, research). The
difference between the perspective of creating law and
law enforcement is very high. In the first case, the essence
is to modify the stock of existing regulations by creating
new rules, amendment or extinction of existing ones. In
the second case the researcher is limited to use all the
rules in force to resolve a legal problem.

From another standpoint, a legal problem can be
assessed from the perspective of logic. So there is a
possibility to take into account two aspects that a legal
issue can take:

Whether a fact (f) is already made (a) - a behaviour
has been adopted - or will be (b) - a behaviour is designed
to be achieved - and the question is which are the juridical
consequences (c) of these two legal cases.

fla) ——> c?
f(b) ———> c?

An example for the first situation would be if a
person signs a rental contract and payment (rent) is fixed
in an amount to be paid monthly. Respectively conse-
quence would be the individual (tenant) will have to pay
without delay, monthly rent that the lesser. In the design
of a future behaviour, for example, tenants that refuse to
return the place or broking something will repair the
damage caused and to perform the duty of giving (art.
884, Civil Code of the Republic of Moldova).

Whether it is or is intended to obtain a determined
result () the question is what facts should be made (f) to
obtain this result.
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T —_— £?

For example, I do want my interests to be repre-
sented in some instances for a certain period by X. For
that person I have to prepare a power of attorney, which
certifies what powers are conferred on the matter of my
representation (art. 252\, Civil Code of the Republic of
Moldova).

Finally, we would find that legal rules - at least
those that are of interest for private practice (which
authorizes, requires or prohibit specific behaviour of the
subjects of law), have a common structure, which is
similar to physical, biological and chemical laws: if a
certain fact is, some will result in legal consequences,
the formula “if ... then ...”

For example the Civil Code, art. 886, par. (3): “If
in use of the property rent damages were the fault of
lessee, [then] it will not be exempted from paying rent.”
Or Family Code, art. 66, par. (3): “If the court will
determine that either parents or the people who are taking
care of the child are not able to provide his maintenance,
education and proper development, [then] it will require
the authority to transmit Guardianship of the child to
the state institutions and take him to record, make and
defend the rights and legitimate interests.”

These examples are stressing once again that the
rules are structured on the bases of principle and fact-
condition or fact — consequence are a hypothetical
reasoning rationale. However, without doubt, that not
all rules are specifically formulated this way, but
generally they can be rewritten according to this model.
For example Family Code, art. 63, par. (1): “If parents
live separately, address of the child who has 14 years of
age is determined by the parents. The rule can be easily
rewritten as the “if the parents of a child, not yet 14 years
are separated, then address it is determined by the
parents.”

Thus to apply the law to such situations consists of
observing if the fact made / designed is governed by the
rule of law in force, and if that is covered, which are the
legal consequences provided by the rule of law for the
adoption of such behaviour.

f —>E—>CE| —p c?

Also means to see whether the result expected /
provided is governed by the rule that notice of certain
facts.

r —» R —™> F —> f{?

Legal norms are establishing relations between
certain facts and legal consequences. Law enforcement
issue is to conjure relationship between the deed made/

designed and legal consequences, legal or desired
outcome and the facts provided by the rule that these
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results are related. From the perspective of determining
the consequences of the behaviour, the first side of law
enforcement is the activity of judges itself, while per
contrario, notaries, lawyers, jurists of businesses are most
often questioned about what should be done to reach a
particular result, which corresponds to the second side
of the process of law implementation. It is necessary to
note, however, that the development and law application
must be started first of all knowing his substance.
Application of law obviously requires a good
knowledge of it. The method of creating and applying
law implies, ultimately, a way of knowing the law. Andre
Lalande [14] claims that a method is a program used to
organize in advance a specific order of the operations to
be fulfilled, and points out errors to be avoided in order
to achieve the outcome determined, and which must be
supported by e accurate, deep and full knowledge of law.

Every time a method should be improved in a
certain way, it is to make inventoried operations to be
performed, to list the instruments available and establish
an order of execution of these operations in a manner
which allows solving both fairer and faster then the
problem solved before: namely, to know, in reasonable
terms for the study of law, the concepts, the mechanisms
and the principles of law and to obtain knowledge that
complex as it would be necessary in order to be able to
apply and deepen all along life.

For those who want to know the law from the
perspective of its apparition and application and the use
of it in their professional practice, the first rule should
be not to do anything else than to study, and participate
in group life, being an active member of the society to
which he/she belongs. However, the application and
practicing law, requires call of the other instruments
outside the knowledge of law, such as knowledge of
human psychology, the political, sociological, economic
realities, and individual qualities of a human character:
initiative, decision, perseverance, organization. They all
are to be obtained on the basis of additional courses,
and certainly on personal experience. Thus, just by
combining all of these moments: the rigorous study, the
tendency to accumulate experiences, the student will
acquire knowledge, skills, and qualities that are essential
to professional practice of a legal future.

In conclusion, I am noticing that a serious academic
study of law in general and of the methodology in parti-
cular, comprises three operations: Understanding, Lear-
ning and Use (reproduction and production) [15].

To understand means to integrate in the set of
knowledge and in your own personality a conceived
reality, in our case the legal reality. Keeping in mind the
idea of law, to understand means to realize, to ackno-
wledge the legal concepts, institutions, rules of law, the
manner in which they apply, and “legal mechanics”. Also
to understand, it is necessary to proceed in a certain
manner: 1. you must have a global vision on whatever
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subject is discussed (this should be the objective of this
course, means a student will finish the course having the
substance of what was taught), 2. a second approach is
to analyze what is known.

Such kind of analysis involves several successive
actions, from which is important even to identification of
the meaning of each word, meanly to see and know very
clearly what is the reality that a word evokes. A particular
attention, for example, would be given to the Latin phrases,
which are amply used in order to survey the concrete
information they carry on. To know the meaning of each
phrase is important because the ideas are expressed in
sentences, and the law is contained in phrases expressing
rules. Phrases are not anything else than relations between
words, and these relations, discovered in analysis, are
expressing facts, judgments, principles and they must be
understood 3. Final step is to establish the connection
between ideas, regardless the words used. The approach
should be synthetic (to analyze the study). This way of
understanding - by forming a global image on the material,
the analysis, the synthesis - will provide the minimum but
indispensable understanding to the law.

In the second component, learning means to know
how to use a tool, the techniques and involves incor-
porating the learned knowledge in his own personality, is

to have a complete vision of a phenomenon, to know its
causes and effects, its reasons of existence, everything
about it. The study must provide the individual the entire
law means.

Finally understanding and learning leads to use of
the knowledge. I mean, it brings the subjects involved in
learning in the hypostasis of play, of use of the accumulated
knowledge of law. From my perspective, this is achieved
through reproduction and production: - reproduction - the
first way of exploiting knowledge (ex. given: exam) by
which the subject confirms that he has stored in its memory
the necessary information and has sufficient legal intelli-
gence to function properly and efficiently; - production -
demonstrating the knowledge of the problems of law, using
the knowledge gained. The actions required involve a high
level of oral and written expression.

In conclusion, the study of law displayed above,
through understanding, learning and use, requires a long
effort and involves a slow but gradual maturation in the
field. This kind of study will provide guaranteed obtaining
of all necessary qualities for the professional practice of
law, and a special awareness of what the term a specialist
in law, professional law implies. The methodology of law
is able to do that.
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Pe3rome

B craree nmoguepkuBaercs crenudrka METOMOJIOTUH TPaBa, Kacalomascss TEOPETHUECKOTO M MPAKTUIECKOTO
ypoBHs. Mcronb3ys TeopeTHuecKre OCHOBBI, aBTOP IOYEPKUBAET, YTO KaXKJbIH MPAKTHUKYIOUINH (aABOKAT, CYIbs,
HOTapHuyc) UMeeT COOCTBEHHBIE METOJIbl apryMEHTAI[UH CBOMX MOCTYITKOB, PELICHUH B Ka4eCTBe NpodeccuoHana, Ho
Bce 0€3 UCKIIIOUEHHU S OCHOBBIBAIOTCSA HA CIEU(UIECKOH METONONOTHY, B JAHHOM CIIy4ae - Ha 00Iei MeTOR0IO0THY U
Ha MeTojpoinoruyu mnpapa. Cchlaadch Ha OOIIYI0 METOAOJOTHIO, aBTOP PAaCKPBIBAET TEOPETUKO-IparMaTu-
YeCKHEHCCIIEN0BaHMA B 00JIaCTH METOJ0I0rHH IpaBa. OueBUIHO, UTO A MPAKTUKYIOIIUX FOPUCTOB 3HAHUE 3aKOHA —
TIepBBII 3HAK NMpogecroHaNn3Ma. A yMEHHE HCIIONB30BAHMS B ITPAKTHUECKON JIEITEIbHOCTH 3HAHMS 3aKOHA — 3TO
Hayka, 3TO UCKYCCTBO - 3To MeTononorus npasa. 1 o3Hauaer, uTo oOpallieHHe K METOJOIOTUH IIpaBa HEU30EKHO.
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Aau TACAHOB,

npodeccop, 3aBeayromuil kademxpoi

MEKTYHAPOIHBIX OTHOIIECHUI M BHEIIHEH

MOIUTHKN AKaJIeMHUH TOCYAaPCTBEHHOTO MPABIIEHHS TIPH
[pesunenrte AzepOaiimkaHckoi PecyOnuku

CUTYALIUSI PETUOHAJIbHOM BE30ITACHOCTH B KACIUIACKO-YEPHOMOPCKOM
BACCEHMHE U HA IO)KHOM KABKA3E: PEAJIMM U TIPOTHO3bI Ob OBBLEIVMHEHUH B BJIOKH,
KIJIACCUOUKANIUA TEOCTPATEIT' MYECKUX CHUJ

[Tocne paszBaia CCCP mnanerapHoe KJIacCoBO€ U
HJIE0NIOrNYecKoe MPOTUBOCTOSHUE Mexay BoctoxoM u
3ama1oM yCTymIiio cBoe Mecto 00ph0e 3a BayKHBIE T€0IKO-
HOMUYECKHE, T€ONOIUTHYECKUE U BOEHHO-TE€OCTPATETU-
YeCcKHe PEernoHsl MUpa, OoraTble MPHPOIHBIE PECYPCHI,
HCTOYHMKH CHIPbs, TPAHCHALIMOHAIBHBIE TPAHCIOPTHO-
KOMMYHHKAI[IOHHBIE CPEACTBA, KOPUAOPHI, MEePEXOAbI,
TMIepCIIEKTUBHBIE PHIHKH, TIEPEOBbIE TEXHOJIOTMH, HH(OP-
MallMOHHBIE U uesloBedeckue pecypchl. OMHUM U3 CaMBbIX
3HAYUTEJIbHBIX N€ONOJUTHYECKUX PETHOHOB HOBOTO
BpeMeHH saBisierca EBpasus, 6 uacmnocmu Kacnuiicko-
Yepruomopckuii 6accetin u FOxcrno-Kaskasckuil pecuon.
CrienuanucTsl CYATAOT, YTO B KOHIE XX - B Havane XXI
Beka HOxxnbIi KaBkas u Cpennsist Asust npeBpatiaTcs B
apeHy T€0PKOHOMUYECKOW M TeONMOIUTHYECCKONH OOphOBI
cTpaH mupa. bozameie anepcemuueckue pecypcul
peauona, coeOuHumenbtas 2eoepauueckds no3uyus 6
cea3ax medicdy Bocmorom u 3anadom, pacnonooicenue na
Cambix 2e0NONUMUYECKU OIUZKUX, BbI2OOHBIX U HAOEHCHBIX
MPAHCHOPMHO-KOMMYHUKAYUOHHBIX U IHEP2SOIKCHOPIM-
HbIX KOpUOOPAx AENAET ero IEHTPOM MUPOBOH ITOIUTHKH.
Hauaras reononurnyeckast 6ops6a 3a FOsxHb1il KaBkas u
Cpennioto A3Hio B caMoM jiene Oblia COCTaBHOM 4acThio
KOHTpOJIsI 32 OoJiee o0IMPHBIMU TeppHuTOpHsIMU EBpasun.

B nmepuon HOBOro mpoTHBOCTOSHUS OJHUMH W3
OCHOBHBIX (DaKTOPOB, 0OOCTPSIONINX OTHOIIEHUS MEXKTY
yuactHukaMu Ha FOxxHoMm KaBkaze u B Cpenneil Azuu,
OBUTH 6oeHHO-2e0Cmpame2uiecKoe 3Haienue pecuona u
80NPOCHl BIUAHUA HA CUMYAYUIO 8 CEA3U C 2e0NOAUMU-
yeckoll b6ezonacHocmuvio mupa. Mexay KpyNHBIMH
crpanamu perunona (Poccust, Typuus, Upan), Benymumu
HepernoHanbHbIMU rocynapcrBamu (CILIA, EBponetickuii
Coro3, Kutaii u ap.), ApyruMu cTpaHaMH peruoHa
(Yxpauna, AzepOaiimxan, [ py3us, ApmeHus1, rocyiapcraa
Cpenneit A3uu ¥ Jip.), TPaHCHAITMOHAIEHBIME TEOTOJHU-
TUYECKUMH, BOCHHO-T€OCTPATErn4eCKUMH U TE0IKOHOMMU-
yeckumu ydactaukamu (OOH, OBCE, HATO, CHI, OUC,

CTC, xpynHble He(hTera3oBble, TPAaHCIIOPTHBIE, KOMMYHH-
KallMOHHbIE KOMIIAHWW W 1p.) Hadanu (OpMUPOBATHCS
HOBBIE OTHOIIEHHS] B COOTBETCTBUH C KPYTOM HHTEPECOB.
OCHOBHBIE pelIaloIIne CIopbI TPOTEKAIN BOKPYT CIIEIY0-
VX BOIPOCOB: MEPPUMOPUATbHASL DE30NACHOCHb CIPAH
peauona u Hosvle MeppuUMmopudilbnvle NPUMA3ZAHUS
HEKOMOPbIX COCEOHUX 20Cy0apcme, 081adeHue Heghme-
2a308bIMU IKCHOPMHBIMU MAPULPYMAMU U MEXAHUIMAMU
bezonacHocmu, Jceranue NOGIUsAMb Ha 60CMOYHO-3ANA0-
HYI0 MPAHCROPMHO-KOMMYHUKAYUOHHYIO U MPAHZUHYIO
uHpacmpyxmypy, omHouweHus MeCcmHblX CMpaH ¢
MPAHCHAYUOHATILHBIMU NOTUMUYECKUMU, IKOHOMUYEC-
Kumu u 6oeHHvimu O1oxamu v p. Eciu Ha oTIenbHBIX
TEPPUTOPHUSIX pErHOHa, HAarlpuMep, B UepHOMOPCKOM HITH
Kacmutickom Oacceline, 60pp0a BO MHOIOM IIIa M3-3a
TPaHCHOPTHO-KOMMYHUKAIIMOHHBIX JIMHUH, SKCIIOPTHBIX
MapHIpyToB, 0€30IacHOCTH MECTHBIX CTPaH M TpaHC-
HaIlMOHAJIBHON MH(GPACTPYKTypHl, To B CpenHel A3uu u
Bokpyr Kacmus, HaoOopoT, O0pp0a mura 3a SHEPTETH-
YeCKHe PECYPChI, BOKPYT BOIIPOCOB BOEHHO-T'€OCTPATETH-
yecKkoro xapakrepa, a Ha KOxnom Kaskaze ona Obuta
HarpaBlieHa Ha COXpaHEHHE PErHOHAIBHBIX CTPaH B cdepe
BJIMSIHUSI, MaHEBPUPOBaHUE MpPOOIEMaMi UX TEPPHUTO-
pHasbHON 0E30MacHOCTH M CYBEpEHHTETa B HEKOTOPBIX
YacTax ux repputopud. Ha mmockoct 60pb0bI HHTEPECOB
B PErHOHE Ka)K/asi CTpaHa MMelia CBOM crienuduuecKue
TIO3MIIMH U COOTBETCTBYIOIINE aMOHIINH.

B Hacrosmee Bpemst Kacnuiicko-UYepHoMopckuit
Oacceiin, B yactHocTH FOxHBIH KaBkas, cauraercs caMbIM
HECTaOMIBHBIM, KOH(INKTHBIM, HO B TO JK€ BPEMS BaXK-
HEHIINM TeONOINTUYECKUM IIPOCTPAHCTBOM 3E€MHOTO
mapa MeXIyHapOIHOTO 3HaYeHHs. 3/IeCh CTAIIKHBAIOTCS
TeONOIUTHYECKUE, TEOIKOHOMUIECKHE U BOGHHO-TE0CTpa-
TErn4ecKue MHTEPECH CTpaH MUpa, 31eCh B3aUMOIEHCT-
BYIOT ¥ CTAJIKMBAIOTCS pa3iHM4YHbIe IMBUIN3ALMH, PEIIH-
TMO3HBIE KOH(ECCHH, KyIbTYphl B 3THOCHL. CyIecTByro-
e MeXIy CTpaHaMH PETHMOHa TeONOJIMTHYECKHE,
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CHUTYALIMSI PETUOHAJIBHOM BE3OMNACHOCTH B KACIIUMCKO-YEPHOMOPCKOM BACCENHE U HA
I0JKHOM KABKA3E: PEAJIMH U ITPOTHO3bI OB OFLEJUHEHHUHU B BJIOKH, KJIACCUOPUKALUSA
TEOCTPATETMUECKHUX CHJI

T€09KOHOMHUECKUE U BOGHHO-TE0CTPaTernIeCcKHe IpOTH-
BOpEYNsI, a TAKKE yrPOXKaIOIHe Y)Ke MHOTHE TOJIbI TPaHC-
HAIMOHAILHOMY MHUpY apMsHO-a3epOailPkaHCKHH, Ha-
rOpHO-KapabaXxCK1ii KOH(IINKT, BOOPYKEHHBIE CTOIKHO-
BeHus B Aoxasuu u FOxuoi#t Ocerun [py3uu, B CeBepo-
KaBKa3ckux obiactsax Poccuu, cemaparusm B [pumHec-
TpOBbe MONJIOBHI | JIp. TIPOJIOJDKAIOT JAEp>KaTh BHAIPS-
KEHUH CUTYallUIO B PETHOHE.

BoenHo-reocrparernueckoe 3HaueHne Kacrmiicko-
UYepnomopckoro bacceiina un KOxxnoro Kaskasza, mecto u
ponb B 0OecriedeHnr MEXyHapoJHOH Oe30macHoCTH,
OyIylue TeonOoNUTHUECKUE MEPCHEKTUBEl PA3BUTHS U
JIp., PETMOHAIEHBIE BOIIPOCHI HA MPOTSHKEHUH MHOTHX JIET
CTOSIT B LIEHTPE BHUMAHMS yYEHBIX, CTPATEr0B, HCCIIEO-
BaTesed TeoNoIUTHKH KaK JalbHETo 3apyOexbs, TaK U
MIOCTCOBETCKOro npocTpaHcTBa. CHenuaiucTsl ¥ COOT-
BETCTBYIOLIHME CTPYKTYPHl HA MPOTSHDKEHUH JOITUX JIET
WCCIIEAYIOT TAKTUKY COINIaCOBaHMS II00aJIbHBIX, PEruo-
HaJIBHBIX ¥ HAIIMOHAJBHBIX HHTEPECOB, BOIPOCOB 0e30-
MTACHOCTH, COBIAJIAIONINX M NIEPECEKAIOIIIXCS MOMEHTOB
B MHTEpECax I'eONOJUTHYECKHX YYaCTHHUKOB Ha 3TOM
MIPOCTPAHCTBE, MPEACTABISIONIEM Ba)KHOE T'EOIOIUTH-
Yyeckoe 3HaueHue. B rienom, reocrparernueckie U BOeH-
Hble ipobneMbl EBpasnu, I0sxHoro Kaskasza u cunrato-
IIErOoCsl ero CTpaTeTHYecKod cTpaHoi A3sepOaiimkaHa,
obecriedeHre PerMoHaIbHOTO MUpa U COTPYIHHYECTBA,
IIyTH U CPEJCTBA PEUICHUs KOH(JIUKTHBIX BONPOCOB,
coriacoBaHue TI00abHBIX U MECTHBIX MHTEPECOB,
TOJNNTHKA OE30MTaCHOCTH PETMOHAJIBHBIX TOCYIapCTB M
JIpyTHe BOIPOCHI B MOCIIEAHEE BPEMSI CEphe3HO 3a00TAT
ouanbHeIe KPYrH, CHENUAINCTOB M OOIIECTBEHHOE
MHEHHE HE TOJIBKO 3a PyOeKOM, HO M B TaKUX pEruo-
HaJIbHBIX CTpaHax, Kak AsepOaiipkaH.

Russia Caspian
Sea
Black )
[ Georgia
Armenia Azerbaijan

Turkey

Iran

Kapra 1. Kacniniicko-YepHomopckuii 0acceifn u
HO:xub1ii KaBka3

HWcropuku, reorpadsl, FeONOTUTHKN U T€OCTPATETH
BO BCE BpeMEHa BBICOKO OLIEHUBAJIH T'€ONOTUTHYECKYIO,
BOEHHO-T€OCTPATEr HUECKYI0 U T€0IKOHOMHUYECKYIO POJb
Kacnuiicko-UepHomopckoro Oacceitna u FOxHoro
Kagkasa, B nesom EBpasuiickoro cyOpernona B MUpOBOI
nonutuke. [IpeacraBurenn KiIacCHuecKol TeONOIUTHKH
XX Bexa Anbdppen Mexen, Kapn Xaycxodep u npyrue
MPUPABHUBAIN 3TOT KOHTHHEHTAJBHBIH PETHOH IO
TeONOIUTHIECKOMY 3HAYEHUIO K TPaHCHAIIMOHAJIbHBIM
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nponuBaM - bocdopy, Hapranemnsl, [nbpanrapy, Cyairy,
KOTOpBI€ CTAHOBMJIMCH NPUYMHOW NMPOTHUBOCTOSHUS
MEX]y CTpaHaMH MUpPa U BCer/a ObUIN apeHoi OOphObI.
OHHM NIPEACTAaBWIN aHAJIN3 T'eONOIUTHYECKOTO 3HAYCHUS
KOHTPOJIS HaJl 9TUM PETHOHOM, oTMedast yernusi Poccuii-
CKOM UMIIEpPHH I10 3aBOEBAHUIO 3TOTO peruoHa. [1]

B nacrosiee Bpems, Hapsiay ¢ OQHUIMATIBHBIMH U
aKaJeMHYecKUMH Kpyramu Poccum, reononutuyeckue
uccnenosareny, npeacrasisaomue CIIA, taxke nator
CBOM OLIEHKU. V3BECTHBIN aMEepHKaHCKHHA IOIHUTOIOT
30urHeB brke3wHCKUI mwIeT, 4To Oymymme reocrpare-
THYECKUE, TEOOKOHOMHUYECKNE U TpaHCHAIMOHAIbHEIE
MOJINTHYECKUE MHTEPECHl II00ajJbHOrO MUpa OyayT
pewensl B EBpasuu, B wactHoctu B Cpenneid Azuu,
Kacnuiicko-YepHoMmopckom OacceiiHe u Ha HOxHOM
Kapxkaze. AMepuKkaHCKUHA NOIUTONIOT HPEICTaBIISIET 3TOT
PETHOH KaK «OO0NBIIYIO IaXMaTHYIO TOCKY, TIE PEIIaeTcs
cynp0a MupoBoi nomutuku» [2] u npusbiBaer CIIA,
3anaaHbI MUp HaNPaBUTh CBOM OCHOBHBIE CHIIBI B 3TOT
PEruoH, MoJyIep)KUBaTh HOBbIE HE3aBUCHMbIE CTPAHbI
peruoHa, OMO4b UM B OCBOOOXKIEHHUH OT T'€ONOIUTH-
YecKoro BIMsSHUS Poccum m mHTErpanmu B eBporeickue
crpanbl. [To mHenuto bike3unckoro, 3anaj, B MEpBYIO
odepelb, AOJDKEH TOIIEPKUBATh TPAaHCHAI[MOHAJIBHBIE
TEOTOIMTHIECKNE ¥ TE0OKOHOMHUECKHE TPOEKTHI TAKHUX
roCyIapcTB peruoHa, kak AsepOaiimkaH, YKpauHa,
Kazaxcran, I'py3us, Y30eknucraH, KOTOpbI€ TPOBOIST
HE3aBHCHMYIO TIOJIMTHUKY, M MOCPEICTBOM HX YCHIIUTH
CBOM CTpaTeruueckue no3umui. 3]

AMeEpUKaHCKUH JUIIIOMAT, BUTHBIA 00IECTBECHHO-
nonutrdeckuil nesrens ['enpu Kuccunmxkep, roBopst o
ponu EBpa3un B MUPOBOI1 reonoNnTHKE, CBOE BHUMaHHE
aKIEHTHpYeT Ha npoBoauMoi Poccuell B 3ToM pernone
TIOJINTHKE M €€ BO3SMOXKHBIX BOEHHO-T€OCTPATErHYECKUX
nocneacTeuax. Kuccunmpkep ormeuan, 4To reocTpaTeru-
yeckue uarepecsl Poccun B Cpenneit Azun u Ha FKOxxHOM
Kagkase, siBistromieMcst 17151 Hee «OJIMDKHIM 3apyOekbem»,
Ba)kHee, YeM Ha Jpyrux teppuropusix ovBmero CCCP.
Kpome Toro, o Hamekan Ha To, uTo Poccust «biTaercs
00ecreunTb 3TH WHTEPECHl HEMBHIBHBIMA HOPMaMH H
MIPOTUBOPEYAILIIMU MEXTyHAPOIHOMY IIPABY My TsIMID». [4]

Crnenyer orMeTuTh, yTO 10 pazsaina CCCP reononu-
TUYECKas )KU3Hb PeruoHa OblIa aOCOTIOTHO CTaOMITEHOM,
Oorarsle He(TerazoBble pecypchl Kacrust mpuHaaiexanu
TOJIBKO ATOHM CTpaHe U, ECTECTBEHHO, HUKAKOH MEXIOCy-
JlapCTBEHHOH HampspkeHHOCTH He Oblto. OcHOBHAs
MIPUYUHA 3aKITF0YAJIach B TOM, 4TO ObIBIIMNA COBETCKUI
Coro3 He ITycKall B PerMoH JPYruX WHOCTPAHHBIX TOCY-
napctB. Hecmorpst Ha 1o, uto CIIIA 1 HATO B 310 Bpemst
MoCcpeaCTBOM TypIMM XOTENH pealn3oBaTh CBOU HHTE-
PECHI B pETHOHE, HO HE MOTIIU IOOUTHCS 0COOOTO yerexa,
Kurait, Upan u apyrue KpynHble peruoHajbHbIE U
MHPOBBIE CTPaHBbI, NMPEANOYNUTAIONINE HE CO3/aBaTh
HanpsbkeHHOCTh ¢ CCCP 1 mpoBOAKUTH COTTIACOBAHHYIO C
HHUM TIOJIMTUKY, HE BBICTYIAJIM B KAYE€CTBE CEPHE3HBIX U
HE3aBUCHMBIX YUYaCTHUKOB B 3TOM pernoHe EBpazun.

ITocne pacnana Coserckoro Coro3a Poccus, Boc-
MOJIb30BABIIASICSl KAK XapaKTepOM T'€ONOITUTHYECKOH
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A 'ACAHOB

cpenbl M yCJIOBHH 0€30IacHOCTH B PETHOHE, TaK |
OTrPaHUYEHHOCTBIO BO3MOXKHOCTEH cTpaH CpenHeit Azuu
CaMOCTOSITENIEHO BBIBOAUTE CBOM DHEPreTUUYECKUE pe-
CypCBI Ha MUPOBBIE PBIHKH, CMOIJIa COXPAHUTH IIPEXKHEE
BIUsHHE Ha OacceiH. OgHAKO TpaHCHAI[MOHAJIBbHOE
BIIMSIHAE MUpPaA CO BPEMEHEM MEHSJIO OTHOLIEHHS B pe-
ruoHe. Beictynaromias kak npeeMuuk CCCP Poccust yxe
riepe coOol peryisipHO Hadasla BUAETh TAKHUX I'€OIOIUTH-
YECKUX y4acTHHKOB Mupa, kak CILIA, HATO, Typuus u
Jpyrue. Bmecre ¢ TeM, HOBbIE HE3aBUCUMBIE TOCYIApPCTBa,
CTaBIIUE CYOBEKTaMH MEXIyHapOIHOTO IIpaBa, HavYajH
JIEMOHCTPUPOBATh AJIETEPHATUBHBIE I'€OMOIUTHUYECKUE
TEH/ICHIINM B paMKaxX CBOHMX HMHTEPECOB M IPOBOJAUTH
PErHOHANBHYIO NMOTUTHUKY. Bee 3TO COOTBETCTBEHHO YyC-
JIOXKHSJIO T€OCTPATeTUUECKUE OTHOUIEHUSI B PETUOHE U
MOBBIIIAJIO €r0 MEXAYHAPOIHOE 3HaYeHUE. | eononuTuku
OTMEYAIOT, YTO OOHAPYKEHHBIE B TOCTCOBETCKHUI IIEPHOA
OoraTheie YIIIEBOAOPOJHBIE pecypchl B Kacmuiickom
OacceliHe yBEIMYHMIN KOMHYECTBO CTPaH, MIIYIHUX ITyTH
BOWTH B perroH. bopb0a 3a ycraHOBIIEHHE KOHTPOIIST HAL
9HepreTHuecKuMu pecypcamu Kacnmiickoro Oacceiina
MyTeM 3KCIOopTa MPOAYKLUHH Ha MUPOBBIE PBIHKH H
JIPYT'MMH TPaHCHALMOHAJIBHBIMHA MEXaHU3MaMHt TpeBpa-
TUNAch B OJVH U3 aKTyaJbHENUIINX BOIPOCOB B MUPOBOU
MONUTUKE B MIEPUOJ MOCTE «XOJOAHOW BOMHBD). [5]
OTMeueHHBIE TOCYJapCTBa, pa3IudYHbIE BOCHHO-
reocTparernieckue OJI0KH, CO3/1aB C MECTHBIMH CTPaHAMH
OTHOIIIEHUS T€ONOIUTUYECKOr0, BOEHHO-T€0CTPAaTEru-
YECKOIo XapakTepa Kak KOJIJIEKTUBHO, TaK U B OTEIb-
HOCTH, TPUCTYIIHIN K AESITEIbHOCTH B HaIpaBJIECHUH
obecrieyeHNs CBOMX HAIIMOHAJbHBIX HHTEPECOB,
pacuIpeHus perHoHaJIbHBIX CHCTeM Oe30ITacCHOCTH U JIp.
Kax 61oku, Tak v KpynHbI€ CTpaHbl HAUMHAIOT COTYIACOBBI-
BaTh CO3/IaHUE B PETHMOHE CHEIMATbHBIX MOMUTUYECKUX
U 3KOHOMHUYECKHX YCTOEB, OMNpEJeIeHUE TeONOIUTH-
YeCKHUX Ielell ¢ MHTepecaMH oOecledeHus CBOCH
pEerHOHaIILHOW 1 MEX TyHaponHO# Oe3onacHocTH. OTHaKo
¢ koHIa XX BeKka reolnoNUTHIeCcKas CUTyalysi B MUPE TaK
ObICTPO HAaYMHAET MEHSTHCS, YTO TOCYIapCTBa BBHIHYXK-
JIEHbl BHOCUTD IIOCIIEN0BATEIbHbIE THOKHE KOPPEKTHBHI
B CBOM LIETU U ONOPHI. YUacTUE HEKOTOPHIX CTpaH B
TEUEHHE HECKOIIbKUX JIET B OPraHU3alUsIX, CO3/JaHHbBIX Ha
OCHOBE a0COJIOTHO pa3HBIX MPUHIMIIOB M MHTEPECOB,
peryisipHOe U3MEHEHHE CBOETO BHEIITHETO MOIUTUYECKOTO
Kypca, IPHOPUTETOB H LieJIel CTai OOBIYHBIM SIBIICHHEM.
CrnoxHast ¥ ya3BUMas reonoiaurudeckas cpega Espasuu
OKa3blBaJIa CEPhE3HOE BIMSHUE TAKXKE HA TAKTUKY U
CTPaTEeruio MEXYHAPOIHBIX U PETHOHAJIBLHBIX OpraHH-
3alldi, JEHCTBYIOUIMX B PErHOHE, U CTajla MPUUUHOU
N3MEHEHUS NX MO3UIINHA 110 HEKOTOPHIM I'€ONOIUTHYECKHUM
BornpocaM. Hanpumep, ecnu Illanxaiickasi opranm-
3a1usl COTPYIHHYECTBA, B KOTOPOH BEIYIIIMMH CTPaHAMH
seisitorcst Poceus u Kuraid, o 2005 roga ¢ noHuMaHueM
orHOcHiIachk K BoeHHbIM 0a3zam CIIIA B Cpenneli A3uu B
CBSI3U C BOGHHO-CTpaTern4ecKuMu nHTepecam B EBpasun,
10 ¢ 2005 roma, MOXKHO CKa3aTh, OHA MOJHOCTBIO ITOMeE-
HsJla, YKECTOUMIIa CBOIO MO3UIMIO M HA4alsla BBICTYNATh
npotuB 3toro. TpeboBaHWe MPHOCTAHOBIEHUS Jes-
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tenbHOCTH BoeHHBIX 0a3 CIIIA B Cpenneit A3uu B Hac-
TosIIIIee BpeMs JEKJIapUpyeTCs KaK OJHO3HAYHAs TO3ULIUS
STOW OpraHU3alMU.

XoTg HalMOHAJIbHBIE MHTEPECHl MAJIEHbKUX U
KPYIHBIX TOCYAapCTBa PETHOHA 110 HEKOTOPBIM BOIPOCaM,
CBS3aHHBIM ¢ Mepamu Oe3omacHoctn B Kacmwuiicko-
YepHomopckom Oacceitne u Ha HOxxHom KaBkasze coBma-
JIAI0T C TPAHCHAIMOHAIBHBIMU MEXIyHAapOIHBIMU HHTE-
pecaMiy, OJHAKO B APYTHX BONpOCaxX MO3UIMU CEPhE3HO
CTaJIKUBAIOTCA. B ponmy Hocurenel CoBpeMeHHBIX TPaHCHA-
LUOHAJIBHBIX UHTEpecoB B peruoHe BoicTynator CILIA u
rocynapctBa EBponeiickoro Coro3a u mpeicTaBIsIONNe UX
B BOEHHO-TeocTpareruueckom cmbicie HATO, Takue
KpyIHbBIE U pa3BUTHIE CTpaHbl, kak Kurail, SAnonus,
MIPEICTABISIONME UX [I00aTbHbIE KOPIOPAIMH, a B PO
OCHOBHBIX HOCHUTEJEH I€ONOIUTUYECKUX, T€0IKOHOMU-
YECKHUX U BOEHHO-TEOCTPATErn4eCKUX HUHTEPECOB — TAKUE
He3aBUCHMBIE rocyfaapcTBa, kak Poccust, Typuwms, Upan,
VYkpauna, Azep0aiipkan u [ py3us.

BHelHsisl NOJIUTUKA U MOJIUTHKA 0€30MACHOCTH
rocynapcts FOxnoro Kaskaza u Kacnuiickoro
Dacceiina

BHemHss MOMUTHKA W TOJUTUKA OE30MacHOCTU
rocynapcts FOsxnoro KaBkaza n Kacrnmiickoro 6acceiina
HCXOAWJIN, B MEPBYH O4Yepedb, U3 UX PCaKIMH Ha
BMEIIIATEIECTBA B PETHOH MEXKTYHAPOIHBIX CHJI, KPYITHBIX
CTpPaH B pa3INYHBIX [EJISIX U BOCHHO-TEOCTPATErHICCKUX
HHTEpecaXx, JIEMOHCTPUPYEMBIX HIMHU HA 3TOM IPOCTPAHCT-
Be. K 9nCIly TakuX CHIIOBBIX IIEHTPOB, OKa3bIBAIOIIHX
BIIMsIHHE Ha cpeny Oe3onacHocT Kacnmiickoro daccelina
u FOxnoro KaBka3za, B ocHoBHOM orHocsT CLIHA, HATO,
EBponeiicknii Coro3, Poccuio u coznannyio ero Opra-
Hu3anuo /[oropopa 0 KOJIEKTUBHOI 0€301aCHOCTH,
nemoHctpupyeMble Typuueit u UpanoM B OTJe1bHOCTH
TEHICHIIMH OC30MaCHOCTH U JACUCTBUS JIPYTHX TCOIMOIH-
THYECKUX YYACTHHKOB. DTHU IEHTPHI B IICJIOM TaKXKe
OTPENEIAIOT OCHOBHYIO XapaKTEPUCTUKY T'eOMOTUTHYEC-
KOH Cpeibl perHoHa W PETHOHATBHONW apXHTEKTYPHI
0€30MacCHOCTH, JAIOT TOITYOK TECOMOIUTHICCKOMY, T€0IKO-
HOMUYECKOMY U BOCHHO - T€OCTPATETHUECKOMY O00Bhe/IU-
HEHUIO B OJIOKaX.

[To MHEHHIO 3KCTIEPTOB, ITOIOKEHUE U YCTOHYHUBOCTh
CUTYyaIliH B CBSI3U C PETHOHAIBHOU OE30MACHOCTBHIO Ha
IOxunom Kagkase u B Kacrmiickom Oacceiine, obecrieueHme
MEXKTyHAPOIHBIX WHTEPECOB M MHTEPECOB HAIMOHAJBHOMN
0e30MacHOCTH PETUOHATBHBIX CTPaH U JPYTHE BOIPOCHI B
HaCTOsI[ee BpeMs B OCHOBHOM 3aBUCAT OT Poccuw,
SIBIISTIONIENCS] Beylllel cTpaHol, yacTHyHO oT Typuuu u
Hpana, B TO 5k€ BpeMsl OT HEPETHOHAIBHBIX YIACTHUKOB —
CIIA n Eponetickoro Coro3a. Bee coObiTusi, mponcxo-
IS TI0 BCEM BOIPOCAM PETHOHA, UCXOMAT U3 SKOHOMH-
YECKHUX, OJIMTHYCCKUX W BOCHHBIX HHTEPECOB 3THX CTPAH.

MHorue uccieoBaTelNy MO3UIUY U HHTepech Poc-
CHUH TIPEJCTABIAIOT B onHOM Onoke ¢ Upanom u Apwme-
HUCH, CYUTAIOT UX MEPBBIM BOCHHO-TEOCTPATETHYCCKUM
61okom peruona, a CIIIA, Esponetickuit Coro3, HATO u
MIPEJICTAaBIIIEMbIC UX COIO3HUKAMU B perwone TypIiuio,
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Azep0aitxan, [py3uto 1 YkpauHy OTHOCSAT KO BTOPOit
BOCHHO-T€OCTPATETUUECKOH TpyIIIe.

OHaKO CYIIECTBYIOT W Jpyrue (hakTopbl, HEMmoC-
PEICTBEHHO M CEphE3HO BIUSIOIINE HA CPely Perho-
HaJIbHOU Oe3omacHoctu Kacmumiicko-UepHOMOpPCKOTO
6acceiina u lOxxnoro Kaskasa. [TosiBinenue atux dakro-
POB, BO-IIEPBBIX, 3aBUCUT OT A3epdaii:kaHa, KOTOPBI ¢
LIeJIbI0 0OeCTIeYeHHs CBOSH HAIIMOHAIEHOM 0€30MacHOCTH
COXpaHseT onpeAeneHHyo aucraniuio kak ¢ HATO u
3anaaom, Tak u ¢ Poccueit u ee Opranuzanueit Jlorosopa
o xoyutekTuBHOU Oe3onmacHoctH (OKB), nemoHcTpHupyer
TEH/ICHIINY COTPYIHUYECTBA M MapTHEPCTBA CO BCEMU
BBIIIIEHa3BaHHBIMH «CHJIAMID); BO-BTOPBIX, - OT ApMeHHH,
KOTOpasi, OMMpascCh Ha BOCHHYIO MOAJEPKKY Poccum,
MHUPOBOH apMSIHCKOH AMAcHoOpbl, IPOBOIUT B PETHOHE
OTKPBITYI0 MWJIUTAPUCTCKYIO M 3aXBaTHUYECKYIO ITOJIH-
THKY; B-TPETbHX, oT [ py3um, KoTopas B rocienHee BpeMs
OKOHYaTEJIbHO OTBEpHYBLIMCH OT Poccuu, HampaBHiiach
k 3anany u HATO; B-ueTBepThiX, OT Poccuu u Upana,
MTOCTEIIEHHO HapallMBaIOIINX BOEHHO-IE€OCTpaTeru-
yecKkuil KOHTHHIeHT Bokpyr Kaskasa, B Kacnuiickom
GacceiiHe ¥ B MOpe, a Takke oT Typumm, Koropas BEICTY-
MaeT co crenuanbHoi nporpammoit «Ilnardopma mMupa
Ha KaBkaze». [Io MHEHHIO BOGHHBIX SKCIIEPTOB, IOCIE
pasBara CCCP kak Mpa# (cormacHo JOroBopY, 3aKITFOUCH-
Homy Mexay CCCP u HUpanom B 1940 roxy, 3ta crpaHa
HE UMeTa mpaBa JepKath BOSHHbIH (ot B Kacnmiickoit
Mope), Tak u Poccust pacmmpnny cBoi BOGHHBIH KOHTHH-
rent B Kacnimiickom mope u Bokpyr KaBkasza. [6]

Cremyronuii 04epeTHON peIaronuii MOMEHT 0e30-
nacHoctu FOxHoro Kaskasza u Kacnuiicko-UepHomop-
CKOro OacceliHa CBsI3aH C XapaKTePOM OTHOIIEHUI MEX Ty
OTMEUYEHHBIMHM CHJIaMU U BOEHHO-TEOCTPATErnYeCKUMHU
6oxamu, B yactHoctu Mexay CIIIA u Poccueir, HATO
n OJZIKB. Ha »T0#l mnockocTH, Hapsay ¢ OTKPBITBIMU
(BoenHast TOKTpHHA) ¥ CKPBITHIMHU (BOEHHO-T€OCTpaTEert-
YeCKHE MHTEPECHI ) TO3UIUSIMHU CTOPOH, PEHIAIOIIYIO POJIb
UTpaeT TakXke MpsiMast TOJUTHUKA ONPEENIEHHBIX CTPaH,
CBsI3aHHAsI C BOGHHBIMHU Onokamu. [IpoBoamumasi Kakow-
700 CTpaHOi B pernoHe jir00ast BOGHHO-CTpaTernyeckas
TIOJINTHKA, IPUHATHIE B CBSI3M C 0€30IAaCHOCTHIO IIaTH,
WUIN J€eMOHCTpHUpyeMas I'eONOIUTHYECKas TMO3ULIUS
TOTYAC K€ BBI3BIBAET JKECTKYIO PEaKIUIo IPOTHBOIMO-
JIO)KHOW CTOpOHBI. [0 MHEHHMIO HEKOTOPHIX JKCIIEPTOB,
npoBoauMasi AzepOaiimkanom, Ipysueit u Typrueit Ha
IOxxnom KaBkasze monutrka Ge3omacHocTu (ompene-
JeHHble BOeHHON MOKTPUHOM 3aja4yd) HampaBicHa Ha
cOOCTBEHHYIO 0€30MacHOCTh, HOCHT «000pOHHBIH Xapak-
TEp» U CIY’)KUT CTAOWIILHOCTH B pETHOHE, TOT/1a KaK BOCH-
Hble TOoKTpHuHBI Poccun, Upana u ApMeHuu npeacras-
JISIFOT «HACTYIATENbHBIH XapaKkTep» U CO3/al0T YCIOBUS
JUISl HAPYIIEHUS] pernOHaIbHOM CTaOMUIBHOCTH. [6]

HecomHeHHO, B 007aCTH MHUPOBOW MOJUTHKU H
MEXKIYHapOAHOH 0€30MacCHOCTH CYIIECTBYET KOHKY-
PEHIMS MeX Ty cTpaHaMH. M 3Ta KOHKYpEHIIHS COOTBETCT-
BEHHO OKa3bIBAET BIMSHHE Ha OTHOIICHHUS PErMOHAIEHOM
6ezonacHoctu EBpasum — Kacnniicko-UepHoMopckoro
6acceiina u FOxHoro KaBkasa. Ilomuronoru, rpymmu-
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pYIOIIe MEXTyHapOIHBIE CHIIBI B PETHOHE CO CTPaHaMHU
pEervoHa Kak 1o TeHAEHIMSM K ITapTHEPCTBY, TaK U CTaBs-
e Mpan n ApMeHHIO Ha OJTHY Yallly «€OHOTUTHYECKHX
BecoB» ¢ Poccueid, a Azepbaiimkan, Typimio, YkpauHy u
I'py3uro ¢ CIIIA, mporHo3upyromue ux Oyayiiee ooneau-
HEHHE B BOEHHO-CTPAaTErnuyeckoM OJIOKEe, UMEIT
cBOe0oOpa3Hble KpUTEpHH Moaxona. B wactHocTH, ycu-
neHne kKoH(KTa Mexay Poceueii u I'py3ueii u nepexon
K OTKPBITOH KOH()POHTAIMH, aHTUPOCCHHCKAS TIO3UIIUS,
JIeMOHCTpUpyeMasi YKpanHOH B PErMOHAJIBHBIX IIPOIiec-
cax B IEpHOJ PYKOBOJACTBA CTPAaHOW IMPE3UIEHTOM
B.JOmenko, npojuieHne pocCUiCKO-apMSHCKOTO BOEH-
Horo corpynauuectsa B 2010 ropy emie Ha 49 ner, ykpen-
JICHWE BOEHHOTO IMAapTHEPCTBA M JAPYTHe PerrOHAIbHBIE
COOBITHSI JJAIOT OCHOBAaHME JUISl TAKUX MOJIUTOJIOTOB
BBIIBUTATh MPOTHO3BI 00 «00bETUHEHWH B TEOIONH-
THueckue Osoku». KoHeuHO, B TeocTpaTrernyeckux
WHTEpecax W MHTEepecax BOSHHOW 0e30MacHOCTH TaKHX
crpaH, kak Poccusi, Upan m Apmenus Ha IOxHOM
KaBkaze HaOnrogaercst J0CTaTOYHO MHOTO OOIINX TOYEK,
4ero Henb3s orpunarb. OJHAKO HE CTOUT YITyCKaTh W3
BHJy Takxke crnennduueckue reonHrepecsl Mpana u
Poccun, xotopble HE COBMANAOT U CO3[AIOT CEPHE3HYIO
PETHOHAJIBHYIO KOHKYPEHIIHIO.

To ke caMoe MOXHO CKa3aTb O T€ONOIUTUYECKOM
emuHCcTBe Typumm, Azepoaiinxkana, ['py3nu u YkpanHsl
(vHOTIIAa MOMIoBY 1 Y30€KHCTaH TOXKE OTHOCST K MX YUCITY
— A.T'), xoTOpOo€e 10 MOCJEeIHEr0 BPEMEHHU IOydano
CUJIBHYIO MOJIIEPIKKY 3arnaja. DTH CTPaHbl TAKKE UMEIOT
JIOCTaTOYHO MHOTO O0ImMX HMHTepecoB. OIHAKO HET
HHUKaKUX peabHbIX OCHOBAHMI Ha TO, YTOO 3TH HHTEPECHI
U CXOXXKHE I'eOCTpaTernyecKrue MO3UIUU IO MOBOAY
0€30MaCHOCTH CHOABHIIIM WX KOTJA-TO Ha HACTOsIIee
CTpaTeruueckoe NapTHEPCTBO I BOSHHOE TAPTHEPCTBO,
WM CTaJIM IPUYHUHOMN CEphe3HON OPraHM30BaHHOCTH. DTO
MIOATBEPIKIAIOT M TIOCIIEHNE COOBITHS, TPOU3OIIE/IINE
B IIOJIUTHYCCKOM KU3HU U chepe BOCHHOU Oe30MacHOCTH
VYkpaunsl. JlelicTBUTENBHO, K MPUMEDY, oOecrieueHue
0€30MacHOCTH TAKUX TPAHCEBPA3MHCKUX MPOEKTOB, KAK
Hedrenposon baky-TOunucu-/[xeiixan, razornpoBos
Baky-TOunucu-2p3ypyM, KeJIE3HOMOPOKHAS JTUHHS
Baky-Tounucu-Kapce npeBpatsiT B OIUH U3 OCHOBHBIX
(akTopoB, 00yCIaBIMBAIOMINX CTPATErMYECKOE MapT-
HEPCTBO 3amajHbIX cTpaH, AsepOaiijkana, [py3un u
Typuun. Bmecte ¢ Tem, npunoxeHHsle KuesoM ycunus
JUIsl BEIBOJIA KACIIMICKOW HE()TH Ha €BpOIEHCKHUEe PBIHKU
mpu oMo Tpyborposoaa Onecca-bponsi-Imanbck,
JIEMOHCTPHUPYIOT JKeJlaHue YKpawuHbl 3aHSATh BEYIIYIO
MO3UIUIO B TNIOOANBHBIX YHEPIeTUYECKUX INPOCKTaX.
ObecnieueHne 6€30MaCHOCTH BCEX ATHUX ITPOEKTOB MOYKHO
CUYHMTATh CaMbIM YYBCTBUTEIIHBHBIM BONPOCOM OOIIUX
npoOJieM pernoHaNbHON 0€30IacHOCTH. 3/1eCh BCe BOII-
POCHI OyIyT 3aBHCETh HE TOJBKO OT ITO3HINHA PEernoHab-
HBIX CTPaH, HO TaKXe OT TEONOITUTHYECKOH eI TeTbHOCTH
CIIIA. ITo MHeHu10 3KcnepToB 3ToM cTpansl, CIIA xax
cynepaeprkaBa, Hapsy ¢ oOeclieueHreM CBOHMX Hallno-
HaJbHBIX HHTEPECOB B MUpe U BOeHHbIX no3urmit HATO,
JIOJDKHBI ¢(hOPMUPOBATH CEPHE3HYIO, TPUHIUITAAIEHYIO
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U OIHO3HAYHYIO MO3UIHUIO B OTHOLIEHUHU CIy4aeB 3THU-
YeCKUX KOH(IMKTOB W BOWHCTBEHHOI'O CelaparusmMa,
YrpOoXalomero MexayHapoaHol 0e30MacHOCTH, BOII-
pocaM TeppUTOPHUATIBLHOM IETOCTHOCTH CTPaH, «UTPey ¢
MEXIYHApOAHBIM COOOIIECTBOM TaKHX TrOCYIapCTB-
¢dopnocToB, kKak ApMeHUs, 3aIUTe CyBEpPEHHBIX NpaB
TOCyAapCTBa B COOTBETCTBUU C MEXYHAPOIHBIM IIPABOM
B KoH(mKTax Mexay Poccueit u I'pysueit 1 o apyrum
BOIIPOCAM JIOJIKHBI JIEHCTBOBATh B COOTBETCTBUM CO
CBOMM MexayHapoaHbeIM craTycoM. K, mpumepy, CIIIA
WIH JIOJDKHBI MTOATBEPIUTH COOTBETCTBHE BOEHHO-TEO-
cTparermueckux maroB Poccun u Apmennn Ha IOxxHOM
Kagxkaze, HeNOCpPEACTBEHHO MOIEPKUBAIOIINX STHIYECKHI
cenapaTu3M, CMUPHUTHCS C UX IPEUMYILECTBEHHON MO3ULIMEN
B PErvOHe, peaJbHBIM BOSHHBIM MOJIOKEHHEM PETHOHA U
MIPOBOUTH COOTBETCTBYIOILYIO MOIUTHKY, WU K€ JODKHBI
MIPEPUHIMATh CEPbE3HBIE IIard /ISl BOCCTAHOBJICHUS
HOPM MEXITyHapOJHOrO IpaBa B 3TOM PETHOHE.

Kpowme toro, mocie Toro, kak CIIIA mo0mirchk CBOMX
T€03KOHOMMUYECKUX IeJiel Mocie peaqnu3alud TaKUX
TPaHCHAIIMOHAJIBHBIX YHEPTETHYECKUX MPOEKTOB, KaK
Baky-Tounucu-J{kelixaH,CHU3UIOCh BHUMAaHHUE K
Aszep0aitxany u Typunu, ChITpaBIIUM IIaBHYIO POJIb B
3TOM Jiene. AMepuKa, CTpOsl CBOM I'€OCTPaTEernIecKue
IUTaHBI OTHOCUTENBHO [ py3un, oka3biBas €l Cepbe3HYyI0
MEXTyHapOIHYIO U (PUHAHCOBO-TEXHUYECKYIO MOIIEPK-
Ky, IBITA€TCsI 3aBOEBATH HOBBIE CTPATErMYECKHE O3ULIUU
Ha lOxxHOM KaBkaze. A 3TO COOTBETCTBEHHO NOATAIKHU-
Baer AzepOaiipkan u Typiuio B Apyrue HanpaBIeHUs
(manpumep, B cropony Poccun) s oGecriedeHust CBOUX
TEONOIUTHYECKUX U T€0IKOHOMHUECKUX HHTEPECOB.
YuuTeiBas, 4TO cTpareruyeckas mo3uuus ['py3uu B
UepHoMm Mope cTOUT HapaBHe ¢ Typuuei u ee Takoe
TeOIOIMTHYECKOE 3HaYeHHe TpHcyle AzepOaiikany B
Kacmuiickom OacceiiHe, BOCTOUHO-3aMagHBIX CBA3SX,
TPaHCIOPTHO-KOMMYHHKAIIMOHHOM KOPHJIOPE U TPAH3UTE
JHeproHocureneul, Beixoae B lleHTpanbHyro A3uio u
Wpan, To HeBHuMaTtenbHocTh CIIIA k 3TOl cTpane
BOCTIPHHMMAETCS HEOTHO3HAYHO HE TONBKO B A3epOaii-
’KaHe U MUpE, HO U B camoii Amepuke. Bo BesikoM ciydae,
JIEMOHCTpUpYyeMass AMEpPHKOH MO3WIHKS B OTHOLICHUH
coosrTnit Ha FOxxHOM KaBxkase, Haropao-Kapabaxckomy

KOH(QUIMKTY, BOBHHUKIIEMY B Pe€3yJbTaTe arpeccuu
ApMeHHH, U APYrMM KOH(IMKTaM, perMOHaJbHBIM U
MEKTyHapOITHBIM MPOOJIeMaM, C KOTOPBIMHU CTAIKUBAETCSI
cTpaHa, He ynoBieTBopsieT AszepOaiimxan. 1 ato
COOTBETCTBEHHO Memaer AsepOaiipkaHy, OMUpasch Ha
CHIA, npuHUMAaTh OIHO3HAYHbIE PEIIEHUSI B T€ONOIH-
THYECKHX, BOEHHO-TEOCTPATETUIECKUX BOIpOCax
Kacnuiickoro 6acceitna n FOxxHoro KaBkasa.

[puOIN3UTENEHO CXOXKYIO CHTYaIIHIO MOXXHO OTHECTH
W K TeocTparerndeckoMy naprHepctBy Poccum, Mpana u
Apwmennn. [lemonctpupyemas unorna Poccueit u Mpanom
B PETHOHE OJHOCTOPOHHSIS JIEATEIbHOCTh, YaCTO MEHSIO-
IIMeCs] SKOHOMHYECKHE U MOJIMTHIECKUE TPeOOBaHMS, TIPH
HEOOXOIMMOCTH HECIPaBe/JIMBOE OOpaIlleHHe CO CBOMMHU
TIapTHEpaMH U JIp., He TI03BOJISTFOT BBICKA3aTh OTHO3HAYHOE
TIOJIOXKUTEIEHOE MHEHHE 00 MX TEONOMTHIECKOM OJIOKe.
Ha ¢one ObICTpO MEHSIOIIMXCSI HBIHEHNIHUX MEXTyHa-
POIHBIX OTHOIIEHWH HE TaK Y JIETKO INPOrHO3MPOBATH
JlaNIbHEHIIe COOBITHSI BHYTPH STOTO OJIOKa.

Poccuiickue momuronorn Oymymiee oObeaMHEHUE
Poccun, CIA, HATO, ctpan FOxnoro Kaskaza u Kac-
niicko-YepHoMopcKoro 6acceifHa B reoCTpaTerndecKux
0JI0Kax CBS3BIBAIOT C TpeMsl (haKTOpamHu:

1. o3unus, kotopas OyJeT MPOAEMOHCTPUPOBAHA
Mocksoii, Bamunrronom, bproccenem, AHkapoil u
TerepaHoM B pelIeHUH CYIIECTBYIOMINX KOH(IINKTOB Ha
HOxxnom KaBkaze (HaropHo-Kapabaxckuii, abxa3cko-
TPY3UHCKUH 1 JIp.);

2. TlpaBoBoii craryc Kacnus u Oymymiue mepcnek-
THUBBI BOGHHO-CTpaTerMYecKol 0e30MacHOCTH B MOpE, U B
COOTBETCTBUU C ITHM TIPEAIIOYTeHUE A3sepOaiimkaHa, ¢
KaKAM BOCHHBIM OJIOKOM COTPYIHUYATH (37€Ch OCHOBHOM
(hakxTOp CBA3aH C BOMPOCOM BOeHHOTO npucyrctBust HATO
B Kacnmiickom Mope nocpenctsoM AsepOaiimkana);

3. Bynymuii BoeHHO-cTpaTernyeckuii BeIOOp I'py-
3UM ¥ YKpanHbl ¥ OTHOIIIEHUE BHIIIEHA3BaHHBIX CTPaH K
TIPOUCXO/ISIINM BOKPYT 3THX CTPaH COOBITHSIM U Jip. [7]

[To MHeHHIO HccnenoBaTeNne, BO BCeX TPEX BOIPO-
cax JneMoHcTpupyemas A3zepOaiilKaHOM T€ONOTUTH-
Yeckas HO3UILKS, IIPHHSATOE UM CTPATErNIeCKOe pelIeHNE
1 BBIOOP CHITPAIOT PEHIAONIYIO POJTb.
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Summary
The article of Professor Ali Hasanov considered the issues of regional security in the Caspian-Black Sea region
and the Southern Caucasus. The article indicated the geopolitical, economic and other realities of the region, a
classification of geo-strategic forces, expressed forecasts for the further development of the situation. Research and
conclusions are based on a large modern empirical material.



International scientific journal “Law and Politology”

Me:skayHapoaHblii Hay4uHbIH kypHaa “IIpaBo u IMoauTosorns”

2012 Ne 20

Sevinge ALAKBARZADEH,
Doctor, The Head of English History & Lexis Department

THE 215" CENTURY UNIVERSITY AND CONTEMPORARY DEMOCRATIC SOCIETY
“GOOD CITIZENS ARE MADE, NOT BORN...” KOFI ANNAN

1) The principles of EDC

According to the UNESCO Manual for Human
Rights Education democracy is a form of government in
which participation by the people (demos) is necessary.
Democracy is a practice: Though based on values that
can be transmitted, it is essentially a way of acting. It is
by putting it into effect that we justify it; it is by making
use of it that we give it legitimacy.

The ‘Education for Democratic Citizenship’ Project
(from now on EDC) was launched in 1997 by the
Education Committee of the Council of Europe as a direct
response to the needs expressed by member States. The
purposes are the following:

- to actively encourage political leaders, decision-
makers and people on the ground to treat EDC as a priority
of educational policies;

- to define the conceptual framework, support
reflection about terminology and theoretical research into
the concept of citizenship education;

- to identify the basic skills required to practice
democracy in European societies;

- to define the learning experiences and methods of
EDC both within the school and in the context of lifelong
learning;

- to identify and publicize examples of diversified
practice in EDC;

- to come to the aid of practitioners by providing
them with the necessary tools: concepts, methods, political
and legal references, examples, case studies, training
materials, exchanges and networks;

- to explore the contribution of the media and new
information technologies in disseminating the knowledge
implicit in EDC, in setting up networks and data bases
and disseminate innovative projects;

- to identify and support partnerships between the
various environments and people involved in EDC:
schools, parents, media, companies, local communities,
youth organizations, adult education centers, political and
cultural institutions etc.;

- to identify methods and strategies of training
teachers and other trainers involved in EDC;

- to promote and publicize the concept and expe-
rience of the Council of Europe concerning EDC.
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EDC is the set of practices and activities aimed at
making young people and adults better equipped to
participate actively in democratic life by assuming and
exercising their rights and responsibilities in society. EDC
has its own identity and an operational content, resulting
from the integration of the three generic terms (education
+ citizenship + democracy), involving political and civic
rights as well as social and cultural rights which guides the
entire educational system towards a set of common values.

However, it is right for every generation to be con-
cerned. Democracy always faces threats and challenges.
Many observers believe that the worst threat to democracy
today is globalization and the rapid movement of capital.
However, today I want to emphasize work with young
people, and especially work that can realistically be
expected to take place inside fairly conventional schools.

If students are taught that democracy is excellent, but
everyday they see that it does not exist in their own institutions,
they are unlikely to develop into democratic citizens. Any
democracy must pay explicit attention to the development of
its young people’s civic skills, habits, and attitudes.

All sectors should be involved in civic education-
not just teachers and schools, but also parents, religious
leaders, mass communication, judges, and politicians.

As an instrument for social cohesion, EDC promotes
two types of strategies:

- an inclusive measure that stresses common good,
membership, belonging and convergent values;

- adiversification measure, by encouraging differences,
particularities and specific needs of various target groups.

The two strategies are only efficient together. They
mutually complete and sustain each other. In this

sense, Rowe identified six models of EDC in Europe.
Each emphasizes a particular aspect as follows:

Consensus model

- 1s based on social cohesion and civic virtue;

- promotes collaborative decision-making;

- tends to avoid or minimize controversy and con-
centrates on consensus areas where pupils will encounter

- little or no value conflict;

- at the political level, it is most likely to be adopted
because of its ability to gain cross-party support;
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- places considerable emphasis on communication,
negotiation and social dialogue.

Parental model

- acknowledges the difficulties of transmitting values
believed by parents;

- is based on the parental right to ‘freedom of instruc-
tion’ for pupils;

- leaves a major component of citizenship education
to parents who have the right to choose schools

- according to their values or beliefs;

- highlights the significance of citizenship education
as an agent of cultural transmission.

- Patriotic model

- regards the promotion of loyalty to the state or the
community as a central concern of citizenship

- education;

- in its militant or strong form this model becomes
overtly propagandist, promoting one particular view of

- the state;

- 1s based on social control;

- stress the importance of civic cohesion.

Religious model

- regards religion education as the main vehicle for
the promotion of values such as honesty and concern

- for others;

- accepts the association between the state and an
established religion.

- School ethos model

- emphasises the role of school organisation and
ethos in modelling a good or just society;

- promotes experiential learning in the development
of ‘good’ or ‘pro-social’ citizens.

- Value conflict model

- places considerable emphasis on the links between
private values and public action;

- views debates about public morality and policy as
a particular application of each citizen’ s own

- framework of ideas;

- assists pupils develop their own value system and
resolve the many conflicts they experience both

- internally and with others in order to become morally
autonomous citizens.

Co-operation+ Co-ordination+ Collaboration sche-
me can be a good explanation for Civic Partnership.

Education plays an important role in community
development. As Etzioni stated ’schools are the second
line of defence’ (alongside communities) and teachers
must become ’communitarian agents’.

To an extent, all education is civic education: data
consistently show that people who have had more years
of schooling are more skillful and confident in political
settings and more favorable toward democracy. The better
educated are more engaged, more knowledgeable, and
more politically tolerant. Data collected from multiple
countries shows the following relationships:

These findings underline the importance of school
clubs and other student organizations. Azerbaijan, CIS
member countries are among many countries in which data
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show that most students belong to some kind of school
group. Elected student governments, Student Scientific
Union, Student Youth Organizations, school newspapers,
sport clubs are of great importance.

Students who study government, history, social
sciences or law know more about those subjects than other
students. Knowledge is not sufficient by itself, but it is
useful. One cannot participate very effectively in politics
or civil society without a baseline of facts. Probably, those
who have some political knowledge at age 17 are able to
acquire more throughout their lives, because they are
capable of understanding the news and participating in
discussions, meeting with politicians, having exchange of
views. Discussions of current issues in schools give students
a greater interest in politics; improve critical thinking and
communication skills, more civic knowledge, and greater
interest in discussing public affairs outside of school.

Students who have an opportunity to combine
academic study with practical work on social issues
sometimes develop civic skills and even change their
identities so that they see themselves as active citizens. In
the United States, a practice called “service-learning” is
very common. Service-learning means a deliberate
combination of unpaid community work (for example,
helping elderly people or cleaning up a park) with
academic study of the same topic. The phrase “service-
learning” does not translate very well and is not used much
in other countries, but many cultures have vital traditions
of combining education with service.

In Azerbaijan and other CIS member countries,
universities provide students to have practice in different
government / non- government institutions, parliament,
ministries, according to students’ specialization promoting
their future careers. Such experiences teach skills, they
generate habits; they introduce individuals into networks of
people who are busy working on civic problems. Above all,
they help to create an identity. People who have a habit of
being civically active begin to believe that they are responsible
citizens: that is their nature. Actions like voting, participating
in meetings, volunteering time, collecting information, and
expressing one’s views then come naturally.

Reading the newspaper is a powerful predictor of
civic engagement among young people. Students should
learn to assess news critically. However, reading the new-
spaper is hard. Reporters expect their readers to have a
foundation of information and skills. Therefore, it may
be very worthwhile to devote time specifically to teaching
young people to read a newspaper. This relationship has
been found in studies in the US, Colombia, Chile, and
Portugal, Azerbaijan among other countries.

Students benefit if they feel they have a voice in
their own schools. To have a “voice” means that school
authorities will listen to you if you express opinions in a
responsible way. Promoting student “voice” does not mean
abdicating adult responsibility or allowing kids to run a
school. It does mean reducing the authoritarianism that is
traditional in most countries’ educational systems, and that
often makes teachers as well as students feel powerless
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and voiceless. Students who feel that they have a voice in
their schools are more civically “proficient”- they
understand democratic concepts better and consider
themselves more likely to participate as informed voters.
In Azerbaijan all pupils have the right of representation of
their interests and of organizing activities in school, which
is realized by class and school representatives. These
representatives in the School Committees have a voice in
the decision making about disciplinary measures. Their
advisory responsibilities are to be heard; inform about all
matters concerning pupils; make proposals and statements;
attend teachers’ conferences; structure the teaching
according to the syllabus; select teaching materials.

Many democratic countries claim to support
democratic voice in their schools. In Azerbaijan
universities there is a tradition as a motivation to let the
university be run by the best students, starting with the
position of the president, heads of the schools and so on
where they can feel responsibility, “the right of voice”
and especially trust by the school authorities.

2) Citizenship Education for the 21st Century

Citizenship education can be defined as educating
children, from early childhood, to become clear-thinking
and enlightened citizens who participate in decisions
concerning society. ‘Society’ is here understood in the
special sense of a nation with a circumscribed territory
which is recognized as a state.

A knowledge of the nation’s institutions, and also
an awareness that the rule of law applies to social and
human relationships, obviously form part of any
citizenship education course. Taken in this sense,
citizenship education is based on the distinction between:

- the individual as a subject of ethics and law, entitled
to all the rights inherent in the human condition (human
rights); and

- the citizen - entitled to the civil and political rights
recognized by the national constitution of the country
concerned.

All human beings are both individuals and citizens
of the society to which they belong. Therefore, human
rights and citizen rights are interdependent.

Men, women and children all come into the world
as individual human beings. Thanks to the immense
historical conquest of human rights, we are equal, in rights
and dignity, to all other human beings. When citizenship
education has the purpose of ‘educating future citizens’ it
must necessarily address children, young people and
adults, who are living beings, having the status of human
beings endowed with conscience and reason. It cannot,
therefore, exclude consideration of individuals as subjects,
each with individual characteristics.

Moreover, human rights include civil and political
rights, the latter obviously relating to the rights and obliga-
tions of citizens. Thus a comprehensive human rights educa-
tion takes account of citizenship, and considers that good
citizenship is connected with human rights as a whole.

Conversely, citizenship education which trains ‘good’
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citizens, ie. citizens aware of the human and political issues
at stake in their society or nation, requires from each citizen
ethical and moral qualities. All forms of citizenship
education inculcate (or aim at inculcating) respect for others
and recognition of the equality of all human beings; and at
combating all forms of discrimination (racist, gender-based,
religious, etc.) by fostering a spirit of tolerance and peace
among human beings.

Thus, when we speak of the purposes to be ascribed
to either citizenship education (producing citizens with
moral qualities) or human rights education (comprising a
knowledge of the social and political rights of all human
beings, and their recognition) we inevitably end up with
the complementarity between citizenship and human rights.

Depending on the cultural traditions of each educa-
tion system, we shall have, in some cases, civics education,
comprising a knowledge of human rights and their
exercise, and in others, human rights education, stressing
civil and political rights as the basis of citizenship, and
hence the national features assumed by these rights and
guaranteed by states.

Bearing in mind this complementarities, citizenship
education means not only ‘educating citizens’ but also
‘training children for adulthood and citizenship’.

Citizenship education has, therefore, three main
objectives:

- educating people in citizenship and human rights
through an understanding of the principles and institutions;

- learning to exercise one’s judgment and critical
faculty;

- acquiring a sense of individual and community
responsibilities.

These three objectives correspond both to educating
the individual as a subject of ethics and law, and to
educating citizens. These objectives suggest four major
themes for citizenship education:

- The relations between individuals and society:
individual and collective freedoms, and rejection of any
kind of discrimination.

- The relations between citizens and the government:
what is involved in democracy and the organization of
the state.

- The relations between the citizen and democratic
life.

As a criterion of quality assurance, EDC introduces
new indicators such as diversity, participation, values-
oriented management, social skills, partnership and shared
responsibilities.

Good citizens are made, not born. Civic education
is the process by which we teach young people to be
effective and responsible members of democratic
communities. Increasingly, we know how to make civic
education work in our schools. Nothing is more important
to the future health of our democracies.

Conclusions

To summarize the implications for education in a
liberal democratic state, we must recognize that education
cannot be morally neutral.
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Learning in general is most effective in “thick”
communities, and the values that are generally agreed to
be democratic values — justice, tolerance, concern for
others, critical thinking — are best learned and practiced
in relatively small communities, not in large bureaucratic
institutions. As we have seen, there is much more to
democratic education than intent to develop a certain kind
of character in a captive audience — the most valuable
lessons are not learned by listening, but by living and
participating in humane institutions.

The state must do everything in his power to
strengthen youths’ increasing faith. There is need to create
more projects to raise young people’s awareness of
citizenship issues at the local, national and global levels,

to develop their intercultural competence with a focus on
language and communication for democratic citizenship,
and increase their confidence in taking appropriate action
for the protection of democratic principles and practices
within their communities. In this way we can help young
people to develop democratic citizenship competences
which are crucial for approaching confidently aspects of
the 21st century: identity, learning to learn, learning to
live together, responsibility towards personal well-being,
personal and professional development, protection of the
environment, social protection and sustainable develop-
ment. We all have an obligation as citizens of this earth to
leave the world a healthier, cleaner, and better place for
our children and future generations.
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Pe3rome

B I[aHHOﬁ CTaTbC pACCMATPUBAIOTCA OCHOBHBIC IMPUHIUIIBI, ACIICKTHI, 3aJla4 U IEHHOCTHU O6pa3OBaHI/IH
TpaXJIaHCTBA, KaK B pPa3BUBAIOLIEMCA A3ep6af/'1;[>1<ch1<0M rocyaapCrBe, Tak U EBpone B Hauane XXI -ro Beka.
HOI[‘IepKI/IBaeTCH poiIb O6pa3OBaHI/IH, YHUBEPCUTETOB B BOCHHUTAHUU AEMOKPATHUYCCKOI'O I'paX/1aHCTBa 6yz[ymero
TTOKOJICHU S — 3):[paBOMHCJ'IHIJ.IeI>i, OTBETCTBEHHOM MOJIOACKU, POJIb MOJIOACKHBIX OpFaHH3aHHI>i, a TAKKC Pa3BUTUA UX
PIHTeJ'IJIeKTyaJIBHOﬁ KOMIICTCHIIMM Ha HallUOHAJIBHBIX, NI00aILHOM YPOBHSIX.
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JIOKTOp (hritocoduu, JOLEHT, 3aBeIYFOIIINA
ornenoM MHCTUTyTa eBponeinckoil HHTerpanuu
1 TIOJIMTHYECKUX HayK AKaJeMHUU HayK MoIIOBBI

HNBan BAP3APD,

JIOKTOpP TMOIUTUUYECKUX HAYK,

npocgeccop HalmoHanpHOro Ieiaroruieckoro
yHuBepcutera uM. MLII. JIparomaHoBa,

aKaJeMHUK YKPauHCKOM AkaJeMUH NOJIUTHYECKUX HAyK

CTPAHA - OBIIECTBO -TOCYJAPCTBO: KOHIEIIT HE3ABUCUMOCTHA
(CPABHUTEJBbHBIN MOJUTOJIOT MYECKUA AHAJINA3)

OtmeuaBmeecs B 2011 rony aBanuaTtuietTue
MTOJTUTHKO-TOCYIaPCTBEHHON HE3aBUCUMOCTU YKPAWHBI U
PecmyOnukn MomimoBsl (Kak, BIPOYEM, U ISCSITKA APYTHX
MTOCTCOBETCKUX CTPaH) MOCIY)KUJIO HAM UMITYIIECOM K
MHOTOCMBICITOBBIM OTBETaM Ha BOITPOC: YBI0 K HE3aBHUCH-
MOCTb B YkpauHe U MonjoBe Mbl HelaBHO otMeuanu? B
HEKOEM TPEITUMHUHAPHOM ITOPSIIKE HEKOTOPHIC U3 OTBETOB
MMyHKTUPHO 3aIMA(QPOBAHBI YK€ B HA3BaAHUU CTATHU.
[purnamaeM Kk COpa3MBIINUICHASIM BOKPYT HIICH M KOH-
LIENITOB, COJEPIKAIIMXCS B CAMOM €€ TEKCTE.

B Hayke, ipaBe ¥ IOIUTHKE TSXKEIIEE BCETO KOPPEK-
THPOBaTh CTaphbIe ONMIMOKHU, ITePeCMaTPUBATH MHUPOBO3-
3PEHYECCKH YCTOSBIIHUECS W 3aMUQOIOTH3UPOBAHHBIC
ceHcuOMIbHBIC IOHATHS. CTaBUM cebe IETBIO Ie3aByUpO-
BaTh 3aTBEPICBIICE HICONIOTEMHOE 3BYJaHUE ,,0MOPHBIX
CTONIOIOB” TPEYroJbHUKA COIUATHHO-TTOIUTHYECKHX
MOHATHUH, ,,3a(DUKCUPOBAHHBIX” B Ha3BAaHWM CTATbU
(,,cTpana”, ,,00mecTBO”, ,,rocynapcteo”). 0o u B paib-
HEHUIIIEM COTJIACUTHCS C MX TPAJIUIIMOHHO HECHAYIHOU
TPAaKTOBKON O3HAa4Yajgo OBl CO3HATENBHO CTaTh PETPO-
rpaJioM B 3IIOXY TOJOBOKPYKUTEIHHOTO YOBICTPCHUS
BCEMHPHBIX COIHMOIMBWIN3AIMOHHBIX MpolieccoB. B
Ooree y3KOM CMBICIIE TAKOE PETPOrpaCTBO JIMIIH OIILY-
TUMEH MTPEKHETO YCIIOKHUIIO OBI JIEIT0 U3BJICUCHUS HA|TC-
KalMX YPOKOB M3 NMpHoOpeTéHHOro YkpauHoi u Mor-
JTIOBOIM MOJIEPHU3AIMOHHOrO OmbITa 3a 20 JIET UX IMOJH-
THUKO-CYBEPCHHU3AIIMOHHOTO PA3BUTHSL.

C mpenBapuUTENbHOTO MPOSICHEHUS COJEpKAHUS
YKa3aHHBIX OMOPHBIX TOHIATHH U HAYHEM, — ITYCTH OBl 3TO
1 MOKa3aJI0Ch KOMY-TO ,,HE O4€Hb HY>KHBIM JIEJIOM”.

YenoBeuecTBO — 3TO HE OT/IENIbHBIE JIFOIH, a 1IeJIbIe
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Hapoabl. DTO — HAPOJBl JBYX CMBICIOBBIX T'PYII: BO-
MIepBBIX, 3TO HAPOIbl KaK dTHUYECKUE OOLIHOCTH (MIIH
Hapoowvl-smuocwr”, morstue F0.B. Bpomnes, 1978 1), a,
BO-BTOPBIX, 5TO HapOJbl KaK COLMAIbHO-HACETICHIECKNE
coobmiecTBa (Wiu ,,HaponoHaceneHue”, moustue XK.
Mumne, 1840 r). ITo HenaBauM craructukam OOH
(1986, 2006 1), B MHUpE HBIHYE )KUBET OT YETHIPEX 11O
TISITH THICSTY HAPOJO0B-3THOCOB, KOTOPBIE TP IaHCTBEHHO
(T.e. B HAPOJOHACEICHUYECKOH (hopMe) pa3MEIICHHI B
MEHee YeM JABYXCTax CTpaHaX, OMMOOYHO Ha3BaHHBIX
,,rocyrapcrsaMu’ Jake B HEKOTOPBIX MEXTyHapOIHO-
MIPaBOBBIX JIOKyMeHTaX. [loueMy ommbouHO?

Cmpana — 310 TeonoNuTHYecKas IJIomaab, Hace-
néHHas OOMIHOCTAMHU 00EUX IpynIl HapomoB. Maio-mo-
MaJjy 3TH HapoJIOHACEJIEHUYECKUE JIIOMHOCTH 00pa3yloT
00w ecmeo, KOTOPOE — JIMIIb B CHHEPTETHYECKYIO Mepy
MOJIMTUYECKOTO CaMOCO3PEBAHUsI — KOTAAa-TO CTaHET
epavicoanckum obugecmseom. B 70-x romax XIX B. HemeI-
kuii corionior ®. TEHHUC CMBICTTO000CHOBA TAKOE CPaB-
HEeHUe: HUKEM U HUYEeM He OpraHU30BaHHOE OOIECTBO —
9TO pa30pOCaHHBIHN MO 3eMJIe KapTodellb, a COOpPaHHBIH B
MEIIKU KapTodesb — 3TO y)Ke HeKoe Iofo0ue rpakaaH-
ckoro obmectBa [1; 133]. CpaBHeHHE 3TO YCIOBHOE,
KOMY-TO MOXXET MOKa3aTbCsl JJaXke JIETKoBECHBIM. OiHaKo
B HEM COKpBITA 3/10pOBasi MBICIIb: JUIS IPUAAHHS CTpaHe
n o0miecTBy 1erecoo0pa3Hoil BHelIHeH (GopMbl, BHY-
TpEeHHE TBEPAON U BOCXOAAIIEH K AKUZHECMBICIOBOMN JIH-
HHUH Pa3BUTHS HAPOABI ,,IpUAyMaNn’” U MOCTABWIN cebe
Ha CIyxO0y eocyodapcmeo. DTO MPOU3OINIO MPUMEPHO
YETBIPE THICSYH JIET TOMY Ha3al.

[MonuTHko-yrpaBieHYecKne PO rocyIapcTsa Io
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OTHOIIICHUIO K CTPaHE BIIEPBBIC MUCHBMEHHO IMOCTABHII K
L[EJIEOCMBICIIEHUI0O BAaBWJIOHCKHH Ilapb XaMMypanu
(1760-¢ rome! 10 H.3.). B KauecTBe e KOpPEsIHTa HAPOITY
rOCyIapcTBO BIEPBBIE MPEACTANIO K OCMBICIIEHHIO B X B.
H.3., 3a()UKCHPOBABIINCH B JIATHHCKOH MAaKCHM€ OJHOTO
3 notomkoB Kapma Bemukoro: Quius popoli — unius
station (Kaxxaomy Hapomy — cBo€ rocynapcto). U Tonbko
B Hame BpeMs (1996 ) B Tpusioruu ,,HapoJ] — 00IECTBO
— rocynapctBo” yu€Hbli-nuanektuk B.B. Jlazapes nocra-
BIJI TEHETHUKO-MCTOPUOIIOTNYECKYIO TOUKY: ,,O0IIecTBO —
MarTh TOCYIapCTBa 1, COOTBETCTBEHHO, TOCYIapCTBO — JIUTS
o01ecTBa, MPOIYKT 00IIeCTBEHHOTo pa3BuThs” [2; 58].

OnHaKo K€ COrTacHO N3BECTHOMN 3aKaBbIKE MOJTUTH-
YECKOro CO3HaHMsI Ha I[apCKO-PYCCKOM, COBETCKO-PYCCKOM
Y TIOCTCOBETCKOM MPOCTPAHCTBE, BOJIS U ,,MHEHHUE ” BOXK-
JIell TOXOAT JI0 YILIEH ¥ pa3syMa HapoJIOB CKOpeH U ,,aKIIeH-
THel”, ueM MHeHHe y4€HbIX. M ceromHs Ha ToM mpoc-
TPaHCTBE UMEEM TO, UTO UMEEM: U ,,HABEPXY, U ,,BHU3Y”
TpU 00CY)KIaeMBIX HAMHU TOHSTHS CIIPECCOBAHBI B OJTHO
— B ,,rocynapctBo”. Cebe u Mupy BO Bpen. OmistHeMcs
BOKpYT: Ha TOM INPOCTpaHCTBE (0COOEHHO k€ Ha eBpO-
MIOCTCOBETCKOM) BCE 1 BCS ,,0TOCYIaPCTBIIEHO” — OT HU30-
BOHAPOJHOTO MEHTAJTUTETa U JEKPETUPYEMBIX CBEPXY
(hopM COOCTBEHHOCTH — JTO POTHOTO SI3BIKA M TUITA MBIIII-
neHust. TpyIHO cKa3aTh OMHO3HAYHO: XOPOLIO JI 3TO HUITH
IJIOXO, HO TPH BCEMHUPHBIX ,,MOIEPHUCTA” — B3aMMO-
3aBUCHMBbIC HAPOJBI, HE PEerylupyeMas HUKeM/HUYEM
CHUHEPIeTHKA pa3BUTUs U IHTEpHET — yIOPHO U HEOTBpa-
THUMO ,,pa3MbIBAIOT’ U KOIJa-TO ,,cMOIOT B Pexy Bpemenu
BCE ATH 3TaTuU3MbL. Pa3BuThIC U XOTSA OBl MO-MHHUMYMY
00BeIMHEHHBIC 3aI1a THBIC U HEKOTOPBIE BOCTOUHBIC CTPAHBI
9TH ,,BESTHUS U3 OYIYIIET0” YKe UyBCTBYIOT U BUIISIT: TICPBBIC
JIACTOYKH Y HUX Ha3bIBAIOTCA ,,ICPETYISIMUS ", ,,MYIBTH-
KyIBTypa”, ,,MOHJJUAJTUCTHKA”, ,,[TT00ATUCTHKA” U T.I1.

MeTOMOIOTHYECKAM UMITYJIbCOM W OCHOBaHUEM
TIOCTaHOBKH ITOZI00HOM HCCIIEI0BATENBCKON 33/1a4H SIBIJIACH
ucropuonormdeckas ceacnommisi b. Paccena: ,,IloHATE Hatre
CcOOCTBEHHOE BpEMs, ero TpeOOBaHUS M HCTOPHIO, ...
TOJIBKO TaKMM 00pa3oM MBI MOXEM nodoumu K ghopme
6803M0JICHO20 npoepecca...” [3; 8]. OnepanuoHaIbHBIM
WHCTPYMEHTOM pELIEHHSI STOH 3a/auul ONpEIEIsieM Menoo
MpUaoHoll Kopperiyuu YyeHHocmel U OpueHmayutl
COYUATLHO-NONUMUYECKO20 pazgumus (fanee: TpUaIHbIH
METO), HEKOT/Ia BBEICHHBIN B MCCIIEIOBATEILCKUI 000pOT
OIHUM U3 COaBTOPOB CTaThu [4].

Tpuaansiit MeTox Oaszupyercs (B OCHOBHOM) Ha TPEX
MOCBUIOYHBIX MpaBuiax. Bo-nepswvix. Beskuit pas
HEOOXOIUMO CTPOTO MPOIYyMaTh JIOTUKY W TOPSIIOK
pa3MeneHus ,,CMBICTIOBBIX CTOJIOIOB” JII0O0T0 aHAIN3H-
POBaHHOTO B KOHKPETHOM Clly4dae OIepaloOHaJIbHOIO
TpeyrojibHuka. BceMuUpHBIM TeopeTHUECKUNH ONBIT
MTOCTICHUX JIBYX THICSY JICT OTKPUCTAJITH30BAJ TYT YETHI-
pe JormyecKkue Monenu: 1) IpeBHEKUTANCKAs ITOTUTHKO-
mpaBoBas ,,MoomiIbHas Mozaeis” (IV B. 10 H.3.): ,,3aKOH —
JIOBEpPHUE — BIACTh”; 2) APEBHEILINHCKAS ,,KAYCCTBCHHO-
BOCXOsIIIas” OMMMITHICKast crioptuBHas Mozens (11 B. no
H.3.): ,,BBIIIIC — AJTbIIE — aydiie’”’; 3) ,,MOMU(pHUKAIOHHASL
Mozens” pumisiauHa [Tyommms Cupa (IB. 10 H. 3.): savere
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(3HaTh) — havere (yMeTb) — avere (UMeTh); 4) ,,KOHCEKY-
TUBHASI MOJIEJIb PYCCKOW MaTpemku” (Koraa u3 OOoNbIIoi
(GUrypbl BBIXOAWUT Manas, a M3 3TOH — €€ MeHbIas).
Koporkast mimmroctpanus. PaccmarpuBas, Hanpumep,
petdopmMaropckue IIaHB/TPOrpaMMbl HAIIUX HpaBH-
TEJIBCTB, HEMIPEYMBIIIIEHHO IPUXOAMIIE K BHIBOIY: B HUX
HET pa3yMeHNsl JIOTUKH Pa3MEIIeHHsI B COIMOIOrMUECKOM
MIPOCTPaHCTBE HAIIMX OynTO OBI ,,pehopMuUpyeMbIX cTpan”
TIOJINTUKO-3KOHOMHYECKHUX M COLMOKYIBTYPHBIX OpHEH-
THPOB Ha NEPCHEKTHBY, a €CTh, OONbIIeil YacThio,
00BIIEHHAs TIOMYIIMCTHKA U UIMUTANHS ITporpecca.

Bo-emopuix. Pa3pabatbiBast MaTPHIIEI COIIMATHHO-
TIOJIUTUYECKOTO TPOTPECCUPOBAHUS XOTS OBI M OT/AEIBHOM
ctheps! win orpaciu 00IIECTBEHHON JKU3HU COOTBETCT-
BYyIOIIIEH CTpaHbl, MOJIUTHYECKHE KPAaTOJIOTH JOJKHEI
n30eraTh BHEAPEHUS B ESITENILHOCTHBIN 000POT HE TOJb-
KO OHOTO TaK Ha3bIBAEMOIO ,,9€PHOr0” ,,CMBICIIOBOTO
cTonlIa”, T. €. TaKoro akropa, OpUeHTHpa, IEHHOCTH
T. I, KOTOPBII YK€ CErofHs, B CaMOM Hadaje orepa-
LMOHAJILHOTO JIEHCTBUSI HE BHIKa3aJl aHAJIN3Yy CBOETO
TBOPYECKOT'0 ITOTEHIIMAJa U TIPEAEIIOB MPOSIBICHUS CBOMX
MO3UTHBOB. 1100 jxe HEYMOIMMO 3aJIeHCTBYET ,,IPUHIIUI
4€pHOTo sAmMKa”, — Koraa (a) TOYHO M3BECTEH input
(,,BX0N”) B aHAIM3UpyeMyI0 cuTyanuio, (0) mpubiu-
3UTEIBHO siCeH out (,,BBIXOM) U3 CO3/IaBIIEHCS HOBOM
CUTyallMu, OJHAKO, (B) YTT MPOMCXOAMT ,,B CEpPEeIUHE
caMoro sIiMkKa”, — SCHOCTH HeT HuUKakou. Mmmroc-
TpausIMH K TPHAJHOMY METO/AY B paccMaTpHUBaeMOM
L, AEPHOSIIIMKOBON ™ KOJIJTU3UU /1711 MONOBBI MOCIEHUX
JIET MOTYT IOCIYXHTH ,,[TOATOTOBKA BCIIEIYIO” H YKe
HEOAHOKpATHBIHA cphIB BBIOOpOB IIpe3unmenTa mapia-
MEHTOM CTpPaHbI, IPH ITOJHOM ,,YEPHOM MOTYaHUH~ HU30-
BOHapoAHbIX Macc. B Ykpaune Toii xe wutocTpanuei
MOTYT OBITh COTEHHBIE (DAKTBI IPUHSTHS B TIOCIIEIHHE TOIBI
MapJIaMeHTOM ,,[TOMYJSPHBIX COIMAIbHBIX 3aKOHOB”,
00BEKTHBHO HETIOABEMHBIX JUTs1 OFO/DKETHOTO HCTIOTHEHHSI.

B-mpemvux. Tlpu pe3ko pa3HO3HAUHOM CMBICIIO-
COfIep KaHUH ,,0TIOPHBIX CTOIOI[OB” XaOTHYECKH CIIOXKHUB-
LIerocs: TPEYrolbHUKA [EHHOCTeH M opHeHTauuil (Kax,
HanpuMep, B COBPEMEHHOW YkpauHe uiau B Monjaose:
,»,€BPOIEHCKNH BHIOOP — paguKaibHBIE pepOpPMBI —
BEPXOBEHCTBO IpaBa’’) B IEHTP TPEYTONbHUKA — M KaK OBl
,-HaJl HUIM”* — HEOOXOAMMO TIOMECTHTH TaKOH ,,[IEHTPOCTpe-
MHUTEJIbHBIN’, U ,,4UCTO MOJIUTUUYECKOTO Xapakrepa”
(hakTOp/OpTraHU3aTOP/MOIEPATOP CUTYAIIMH, KOTOPBIH
00BEKTHBHO OBIJI ObI B COCTOSIHUH LIEJICHAIIPABIISITH PA3BU-
THE/IBWKEHNE CUTYAIlUN B TPEYTOJIbHUKE B IPOrPECCHBHO
BOCXO/ISIIIYIO JIMHUIO. B Hamem ciydae (M 3T0 paBHO-
CHJIHO OTHOCHTCS K 00enM cTpaHaM!) Takue KOOpIrHa-
TOPCKU-KOHCOJIMIAPUCTCKUE POITM MOTYT UTPaTh: a) op-
Ma TOJIMTHYECKOTO MPaBJIeHUS CTPaHOM, 0) THIT MOTUTH-
YECKOTO peXrMa YIpaBJeHUs] BCEMH OOIECTBEHHBIMH
JieTlaMH B KPU3MCHOM CUTYaIlY U B) MOZIEJIb )KU3HETBOP-
YeCKOW IMONMTHYECKOH CHCTEMBI CTPaHBI BO IIIaBE C
COIMAJIbHO-NIPABOBBIM TOCYIAaPCTBOM.

B-uemeépmuix. InaBHast onepalioHanbHast O3ULHS
TPHATHOTO METO/Aa — KPaToorHyecKas: KTo JOIKeH (1
BIIpaBe) pa3pabdaThiBaTh/yCTaHABIMBATH YIIOMSHYTHIE
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CTPAHA - OBIIECTBO -TOCYJAPCTBO: KOHIEIIT HE3ABUCUMOCTHA
(CPABHUTEJBHBIN MOJUTOJIOT MYECKUA AHAJINA3)

BBIIIIE TPEYTOIEHUKOBBIE M TPOHCTBEHHBIE (PUTYpPHI, U Ha
KaKHUX OCHOBAHUSIX — IIOJIUTHUECKHX, PABOBBIX, THYEC-
KHX, HAyYHBIX? DTUM COBOKYIHBIM Pyxogooumenem (B
WHBIX MHUPOBBIX SI3BIKAX — Jupexmopom) SBIsIETCS
Kpamonoz (0T APEBHErped. Kpamoc — BIACTh, J1020C —
CJIOBO, YYCHUE, HayKa). B Halel nHTepnpeTaIiu, Bhic-
IIMe KpaTojord B JII000W crpane 3To: 1) mpaBurenu (B
HAIlMX YCIIOBUSIX — MPE3UJIEHTHI), 2) YITpaBIIEHIbI (TIPEMBb-
€pbl ¥ MUHHUCTPHI), 3) 3aKoHOMarenu (mapiaMeHTapuy,
JIeTTyTaThl), 4) MpaBoCyIeNIbl BEICIIEH FOPUCTUKIINH U 5)
aJIMMHHCTPATOPHI BBICOKOr0 paHra. Bce ocTaibHbIe
,JUPEKTHBHO yKasyiome Gurypsr’ — 3To Ciyxaliue,
YMHOBHUKH U MOIUTHKH (B HU30BOHAPOAHOM CO3HAHUH
— ,,HauaJIbHUKKU’, B MUPOBOH COIIMAJILHO-TIOIMTUUECKOM
JuTeparype — ,,()YHKIIMOHEPHI” U ,,MCHEIKEPHI ).

Honumuueckas xpamonoeus (AHULUHPOBaHHAS
OJIHMM 13 Hac, HO eli¢ He 3aBEPUIEHHAS B IECKPUIITHBHOM
BH/I€ KOHLETIHS) Ha/eNsIeT BCEMBICIUMBIX KPaTOJIOroB
MIPaBOM — IIOCPECTBOM MOJIENTEHO 0O03HAUEHHBIX BHIIIE
TPEYrOILHUKOB M TPUAJ — CAMOOTBETCTBEHHO ONPEIENATh
OJVYKHUE U TAJIbHUE MEePCIIEKTUBEI Pa3BUTHUS COOTBETCT-
ByIOIIMX CTpaH [5; 236-237]. OgHako mpu 3TOM BBIJIBU-
raeT rnepej HaMu JiBa CeHCHONBbHBIX TpeOoBaHus: 1) sI3bI-
KOBO-CMBICIIOBOE U 2) HayqHO-cozieprkarenbHoe. [lepBoe
TpeboBaHHE B MHPOBOW T'YMaHHTApPHUCTHKE HOCUT eIé
Ha3BaHue ,,ipuHIun P. Jlexkapra”. B npuBatHOM nuceme
(1639 r.) dexapt coBeToBal: ,,Ha3piBaliTe BEIU CBOUMHU
HMMEHaMHU U BCET/Ia YIIOTPEOIsiTE TPaBUIIbHBIE M K MECTY
CJIOBa, — ¥ TOT/Ia BBl M30aBHUTE YEIOBEUECTBO OT MOJIOBUHEI
ero omuook” [6; 291]. B aToM cMbIcie mperpemeHus
TIOJIMTUYECKHX KPaTolloroB B Ykpanse 1 MonoBe 0COOSHHO
SIPKO W MaryoHO MPOSIBMJINCh B KOHTEKCTYalbHBIX
CMBICITOBEPUYEHHSIX BOKPYT OHSTHH ,,cTpaHa”, ,,0011ecTBO”
1 ,,JOCYIapCTBO”’, OTYETO IAKE MAaCTUTHIM MeTa(pU3UKaM He
SICHO, O YbE€W HE3aBUCUMOCTH 111J1a peusb Jietom 2011 rona.

Co BTOpBIM TpeOOBaHHEM TPHUAJHOIO METona BCE
0OCTOHUT HECKOJIBKO CIIOKHEH: ITOIMTHYECKHE KPaTOJIoTH
JIOJDKHBI HE TIPOCTO ,,K MECTY YIOTPEONISATh MpaBHIIbHBIE
c70Ba”, HO U 00S3aTEILHO HAMONHATL MX aJeKBATHLIM
CMBICJIOM M OTTOYEHHBIM Hay4HBIM COJEpYKaHUEM. A YK
9TH KadecTBa — JlaKe B padMHUPOBAHHOM MHTEIIUTEHT-
HOM cpeJie — HUKTO U HUKOMY IO HAaCJIEJIUIO HE MepeaacT —
OHU €CTh CHHTE3HBIM HTOT JIMYHOW U MHOTOJIETHEH
HanpspKEHHONW MO3TOBOH JIESITEIBHOCTU. B 3TOM cMBIce
KPacHOPEYUBO MPEMYIPOEC Ha3BAHUE CBEXKEH (hPaHITy3CKOI
HAy4YHOU KHUTH: ,,MO03TH, KOTOpble HaMU npaBsaT” [7].

A Temepb NMPUCTYIUM K COIOCTABIEHHIO METOJIO-
JIOTMYECKON MHCTPYMEHTAIMCTHKH MPUBEIEHHON BBIIIE
cencubmnuu b. Paccena u yxe M3I0KEHHON KOHIICIIIIUU
TpuagHoro Metona. ChopMymupoBaHHas B CUILIOTUCTH-
YEeCKON NMPUYMHHOCTH CEHCHOWINS K ,,0OPHBIM CTOJIO-
naMm” TPEYroJibHUKA W3 Ha3BaHUS CTaThbU (TO €CTh K
CTpaHe, 00IIECTBY M FOCYIapCTBY) BBIIBUTAET JIMIIH OTHO
TpeboBaHHe: BCEM HAaM HAJUIEKHUT IOHITH UCTOPUKO-
COIIMOJIOTMYECKUI CMBICT TEKYIIEro MCTOPUKO-MOTUTH-
YECKOro BPEMEHH, B MPOTHBHOM CJIydae MbI HUKOIIA U
He IpeJICTaBUM cede TOPU30HTHI BO3MOXKHOTO IIporpecca
JUIsl HAIIMX CTPaH, OOIIECTB, rOCYNapCTB.
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TpuaaHbII e METOI K TEM ,,CTOIOIaM” BEIIBUTACT
yke Tpu TpeboBaHMs, B YacTHOCTH, (1) 0OHOBIEHHOTO
MOJIX0Aa K COIHAIBHO-IIOIUTHYCCKOMY COJICPIKAHUIO
MIOHATHH, CIIYXKAIIUX ,,0MOPHBIMHU CTOJONAMHU™ YIIOMSI-
HYTOTO TPEYrojbHUKA; (2) ompeesieHHe UCTOPUOIOTHU-
YECKHUX YCJIOBUM, MPU KOTOPBIX (YHIAMCHTAIIbHBIE
MOHSTHS, CIy)Xalllue ,,0NOPHBIMHU CTONONAaMu” Tpey-
TOJTbHUKA, MOTJTH OBI YCIICIITHO IIOPadoTaTh Ha COIMATBHO-
MOTUTHYECKOE MTPOIIBETAHUE HAPOJIOB HAIIUX cTpaH; (3)
HAXOXJICHUE TBOPYECKUX KOPPEISHTOB TEM ,,0IOPHBIM
cToNOIaM” TPEYrodbHUKA, TPUIEM TAKHUX KPEaTUBHBIX
(haxTOpOB, KOTOpHIC OBl NEHCTBEHHBIM O0pPa3oOM W B
OIEPATUBHBIX TEMIIaX IMOCIIOCOOCTBOBAIH ITOTUTUICCKOMN
MOJIEPHU3ALINH COOTBETCTBYIOMIEH cTpaHbl. (TyT B cKoO-
KaxX KOHKPETHU3HMPYEM JIMIIb TPETHH MyHKT TpeOOBaHUI
TPUAJTHOTO METONA: MOMOOHBIMU KPEATHBHBIMHU (haKTO-
pPaMHU-KOPPEITHTAMH OIPENEISIEM ,,CTONIOIBI” JAPYTOro
CMBICJIOBOT'O TPEYroONbHUKA: 1) ,,HAPOJ] KaK CO3HATCIILHBI
YYaCTHUK TOJUTHYECKOHN KXU3HU; 2) ,,[IONIUTUICCKUAN
rpaxaanuf’’; 3) ,,COIMATBHO-TIOTUTUICCKUN HHCTUTYT ).
Eciu BOompoc MPUMEHUTHh K COCEIHUM YKpawHE U
MonoBe, CTaHeT SICHEE SICHOTO, O YbEM CYBEPEHUTETE HIET
peub, KTO €CTh KTO M YTT €CTh UTT B CETOMHSIIIHEH peab-
HOU MOJIUTHYIECKON UCTOPUH B 3THX JIBYX CTpaHaX. A €CTh
JIM 9Ta THOCEOJIOTUKA ,,[IPAaKTUUE€CKU 3HAYUMOM* 3a/1auei?

B cBeTe TONBKO UTO M3IOKEHHOTO emié pa3 odopa-
TUMC K IBaauaruiaetHei ormetrke 2011 roga B monutu-
YECKOW UCTOPUH HAIIMX JBYX CTpaH. | eomonmuTudeckue
cocenu, KOHEYHO, 3aMETHJIM, YTO FOOWICHHBIC NaThI
OTMEUATHCh 371€Ch HU B 0OIPO-MaKOPHO#H, HU B TUPUKO-
MUHOPHOH TOHATBHOCTSX: HAPYKY, HEIPUHYKIEHHO, KaK
CKa3aJI OJIWH TI03T, ,,BBIOI3AIH [IEYaITh U CII3bI IO TIOBOILY
HecOBIBIIMXCS MEUTAHUH 1 Hajex 1 . B Hammx crpanax
0COOCHHASI TTeYalTh U JI0 CETOHSIITHETO JIHS BBIKA3hIBACTCS
IO TIOBOJY HEJIOCTPOCHHBIX ,,[TOTHOCTHIO HE3aBUCUMOTO
rocynapcrsa’ U ,,3peloro TpakJIaHCKOTO odmiecTna’.
OjHAaKO [eYatb onpezesieHa | IBYMS IPyTUMU IIPHIHHAM.
Bo-nepsvix, n paHbllie, a ¢ 3THX TOpP — TeM Ooyee —
cienoBasio Okl Oollee akKIeHTHO 3a00TUTHCS O CTpPaHE U
o0rrecTse, a He 0 rocynapcTse B Hux. Kak 3amedaer B.M.
JIUTBUH OTHOCHTEIBHO YKpawHbI (M 3TO, HECOMHEHHO,
OTHOCHTCS U K MOITJIOBE), 32 IBAANATH JIET ,,20CY0APCME0
YXKE COCTOSIIOCH, OHO €CTh U OYJIeT, a B JaJIbHCHINIEM HAM
CIeIyeT HACTOWYMBEH COXPAHUTHh U PA3BUTH CMPAHY,
00eCIIeuuTh €€ MUBIIIN3AIUOHHOE YCTPOHUCTBO MOJT YITIOM
moTpeOHOCTEH yKe uenogexa, a He rocynapcra” [8].

Hrak, nomydaercs, 4TO B 3TOM KOJJIM3UOHHON
Tpuazae (,,crpaHa” — ,,4eoBeK”’ — ,,TOCYIapCcTBO”) pedb
nuAET HE TOJBKO 00 2JIEMEHTApHOH IOJMEHE MOHSATHH
(cTpaHa — ToCymapcTBO, OOIIECTBO — HAPOI, JIMIHOCTD
—> YeJIOBEK), HO U 0 Ooee cephE3HbBIX Bemax. Moo korma
3a0BIBAIOT O YEJIOBEKE U HAPOJIE, 3a0BIBAIOT O IICPBOKHP-
MTUYUKE U 0 CaMOM (PyHIaMEHTE TPaskJaHCKOTO OOIIECTBA.
Bo-emopuix. Eciiu KpUTHKO-aHAIMTHYHEH B3IVISTHYTH Ha
HAIl TOJTUTHUKO-COIMYMOTBOPUYECKUH OIMBIT MUHYBIIIETO
JIBAJIIIATHIICTHS, BBISICHUTCS, YTO KOMaHIa 32 KOMaHJIOU
B Kpyrax MpaBsiIUX THUT MEPMAHEHTHO 3a00THIIHCH O
CBOUX ,,HE3aBUCUMBIX~ MOTPEOHOCTIX, HHTEpECaX U
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KapMaHax, a JIe30PUCHTHPOBAHHBIA, OOCTHEBIIUN U
Pa3aTOMHUPOBAHHBIA HAPOJ U HE JOTaBIBACTCS O CBOEM
MECTE ¥ PO B AYaJTUTETE ,,IOTUTUYCCKH HE3aBUCHMAs
cTpaHa — (HEM3BECTHO OT KOro/4ero He3aBUCHMOE) TIPaBs-
1iee CTpaHoi rocyjapcTBo’.

CamooOHaponbiBaeTcs emge ogHa HeOe3HEBUHHAS
COIMATBHO-TIOJIUTUYECKAsT KOHTPOBEP3a: a HE CIIHIITKOM
JIU OOJIBIIINE HAJICHKIBI CBSI3BIBAIIA B HAIIMX JBYX CTpaHaX
¢ (heHOMEHOM ,,rOCyNapCTBEHHAs HE3aBUCUMOCTH CTpa-
HbI”? BrIsiIcHSIeTCS, UTO Y HAC BCE — U ,,BEpPXU”, U ,,HU3BI’
— HHYEro HE BENAIOT O JIBYX WH(EPHAIHLHO 3HAYUMBIX
MOTUTHICCKUX YPOKAX, KOTOPBIC MPENONal MBICIISIIEMY
yenoBeuecTBy A. U. I'epuen emi€ B cepenune XIX Beka.
[TepBbIil ypoK. AHaNU3UPYs PEBOIIOIMOHHO-CYBEPEHU-
3anroHHble mporeccel B [lonbme 1831 rona, B Benrpun
1848 roma u B Uranun 1852 roga, pycckuil Kiaccuk
OTMEUaJ B UHTEPIPETAIMIX MOTUTHICCKUX TUT ITHX
cTpaH ,,()eHOMEH TOCYIapCTBCHHOW HE3aBUCHMOCTHU
omrMO0YHO MIEN BIEpPEad IKOHOMHKO-COIHATHEHOTO
G1aroycTponcTBa (COOTBETCTBYIONIMX CTpaH. —Aem.)” [9,
c.41]. Bropoii ypok. He ToNbKO 21HUTHI, HO M CAMU HAPOJIBI
HA3BaHHBIX CTPaH, NOMYEPKUBAT KIIACCHUK, ,,HE BEIATH O
TOM, UTO 20CYOAPCMEEHHAS HE3ABUCUMOCb CaMd NO cebe
HUKOMY HU4e20 He 0aém, KpoMe INpaBa Ha JIOCTIKCHUE
MOJIUTUYECKOTO coBepuieHHonetus’” [9; 475].

HanpacHo Bompomars B ,,ITyCTOH MOTUTHYCCKUAN
a¢up”, mouemy 3a J1Ba NCCATHIICTHS HAITH HAPOJBI TaK U
HE CTaju ,,IOTHOCTHIO TIOJUTUYCCKH COBEPIICHHOJET-
Humu”’? He o Hac u cka3aHo y Momnogoro K. Mapkca (3a
necsTh et 1o A.U. T'epuiena): ,,Hapon ¢ Tonbko 4to mpo-
OYKIAFOIUMCS TIOTUTHICCKAM CO3HAHUEM MEHBIIIC HHTE-
pecyeTcs akmuueckol 00CmMO8ePHOCHbIO TOTO WU
JIPYroro COOBITHS, YEM €T0 MopaibHOoU cyuHocmpio” [10;
166]. CyBepenuabdenbHbIe ,,0mo0psiMchr” eTa 1990 rona
u ocern 1991 roma ObBUTH HE CTOIBKO CO3HATEIHHBIM
MTOJIUTUYECKAM BBIOOPOM HAITUX HAPOJIOB, CKOIBKO HX
TIOJICO3HATEIIEHBIMH, 8 /IPECOBAHHBIMU ,,COBETCKUAM BepXam’’
MOpaTU3MaMHU THIIA ,als 0b” (,,kak ecru Obl. . .””) y T. [o00ca.

Ha stom ¢hone u y Hac popmynupyeTcst CBOH, ImycTh
U HECKOJIBKO 3P3aIlMOHHBIN, OTBET: BCE 3TO CIYYHMIOCH
MMOTOMY, YTO MpPaBSIIUE MOTUTUKYMHBIC KOMaHJIbI
,,BEPXOB” U ,,TIO/IBEZIOMbIE HAPOIHBIE HU3bI BCE 3TO BPEMS
Iarajiyd He MapajUIeIbHBIM U B3aHMMOKOPPEIUPYEMBIM
KypCOM, a JHUBEPTreHTHO JBUTAJUChH CIIOPAJIHYCCKIMU
,.pbiBKaMu’”’. U yxxe B iepBbie roibl X X1 B. cTasno noHsITHO,
YTO HApOJOHACENEHHE HAIIMX CTPaH OKa3alloch YETKO
pa3nenéHHbIM ,,Ha OeqHOE OOJBITUHCTBO U Ooratoe
MEHBIIUHCTBO”, ¥ KOTOPHIX ,,a0COMIOTHO BCE pa3HO”. B
YacTHOCTH, Yy HUX (1) pa3HbIe ypPOBHHU 10XO/IOB, (2) pa3Hble
TUTIBI TOJIUTHYECKOTO MBIIIUTECHUS, (3) pa3HbIC XapaKTephl
moBeIeHYsL, (4) pa3HbIe MOJICITH MTOTUTUICCKOH KYJIBTYPHI,
(5) pasHble conuaibHbIe 00pa3bl XKU3HU. M3-3a Takoi
OT'POMHOM ,,pa3HOCMBICIIOBOA U (PyHIaMEHTaJIbHOMN
Pa3HOCTH OBITHS” 3TH ,,][BA COLMAITBLHBIX CIIOS VKU (DaKTH-
YECKHU HE MOTYT MTOHUMATh JIPYT IPyTa, TOCYIapCTBO YIKU
HE MOXKET PErylIMpOBaTh 3TO HEIIOHUMAHHE, a MPOCTHIE
JIFONU Y’KA HAYMHAIOT OTPEKAThCSI OT OTBETCTBEHHOCTH 32
cynb0bI ctpanbr” [11].
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B pesynbrare ycraHoBiIeHHs MOTOOHOTO ,,IBYX-
MoJItocHOro paszioma”, k Hauany 2000-romoB Momngosa
packoInoiach Ha JIB€ COLMOIIONUTHYECKHUE JIFOTHOCTH (00-
IIIHOCTH), OJJHA U3 KOTOPBIX (Jake uepe3 MOTUNHEHHBIH
el MmapiaMeHT) Ha NPOTSIKEHUH HECKOIBKUX JIET KPSy
(c 2009 roma) He Mornia W30paTh B MapIaMEHTE MPE3u-
JieHTa cTpaHbel. B YkpanHe oTa AuBepreHuus: K mopory
2005 roga nposiBuiIach ABOSIKO: (1) B TeonoIMTHIECKOM
CMBICIIE, CTpaHa PacKoJoiach Ha J[BE ATHOCOIUOKYIb-
TypHBI€ IJIOCKOCTH — Ha ,,3aMaJHyt0” U ,,BOCTOYHYIO”, a
(2) mMONMUTUKO-3IUTHBIE KaJphl 00EUX IJIOCKOCTEH
CKOHIIEHTPUPOBAJIMCH IOYTH IIETTUKOM BOKPYT ,,HETIOCPEI-
CTBEHHO CBOMX, IIPOrOCYIapCTBEHHBIX 3a/ad, OTKPBITO
3asBIISIsL MUPY: B 9TOM CTpaHe y KaXKJ0ro U3 Hac — ,,CBOH
Hapon” u ,,cBOE rocynapcrBo”. IlokazarenbHa B 3TOM
CMBICITE C19H208as (HabIIb (HYOPMYITBI IEPBOTO Maparpada
,IIporpammel aelictBuil” Broporo Ilpasurenscrsa 10.B.
Tumomnrenko (Mapt 2008 roma): ,,[ocyaapcTBo, B KOTOpOM
MbI KUBEM”. KpacHOpeUnBO U perper-yMo3akiIrodeHne
B.A. IOmenxko (ot ¢eBpass 2010 rona), koria Ha BOIpoC,
B 4EM K€ COCTOUT OCHOBHASI IIPUYMHA €ro IOpaXKeHHs Ha
TIPE3UAEHTCKUX BhIOOpax ot ssHBapsi 2010 rona, OH OTBETHIL:
,,Ha 3TOoT pa3 BBHIOOPHI COCTOSUTHCH HE B MOEH CTpaHe,
MHE TTOTIAJICS. He TOT HapoJl y U30uparenbHbIX ypH” [12].

B obenx crtpanax HaOmrogaeTcsl MPUHIMINAIEHO
OJIMHAKOBAas KapTHHA: BCE IBALATH JIET HE3aBUCHMOCTH
MpaBsIIe KOMaH bl CTPEMIIINCH ,,CTPOUTH TOCYIapCTBO
JUTsE ce0s M TIOTT Ce0s1”, — HeKYI0 C8ePXHAOCMPOUKY CO 6cel
eé ,,He3a8UCUMOL Om Hapooa” ampubymuxotl. A UMEHHO,
(1) c BHETIpaBOBBIMU CTPYKTypamu (DOpMajbHBIX M He-
(OopMasbHBIX ,,[IEHTPOB IPUHATHUS TOTUTHIECKUX pellie-
HUIA”; (2) C CUTYaTUBHO MIPUMEHSEMBIMH (K )KM3HEOBITHIO
OTJIEJTBHBIX AIIUTHBIX TPYII) KPUTEPHSIMH OCYIIECTBICHUS
aKIWil BHYTPEHHEH U BHEITHEH MOIUTUKH; (3) ¢ XOpOIIo
MIPOAYMaHHBIMHU CX€MaMHU KOPPYITLIMOHHOTO 00eCTICYEHUSI
W COLMOIIPABOBOM 3aIlUTHI AJIUTHBIX YNpaBiIeHYECKHU-
aJIMUHUCTPATUBHBIX KaJpoB; (4) ¢ KOHUENUHUIMHU
JIETUTUMUPOBAHHBIMH TIPABOM OPTaHHM3AlUU M OILIATHI
Tpyaa ,,FOCYTapCTBEHHBIX CITy)KaluX’ | ,,COMHUATBHBIX
pabOTHHUKOB” W3 HEAp ,,CBOETO 30JI0TOTO KaJpOBOTO
¢donma”; (5) ¢ OTKPOBEHHO AaHTHI'YMaHHBIMH IIPOrpaM-
MaMH pa3HOMEPAPXUUYECKOTO BOCITUTAHUS U TIOITOTOBKH
K JKM3HH ITOKOJIEHHUH CBOMX, DJIMTHBIX, U HAPOJIHBIX JETeH
(TIepBBIX — B 3arpaHUYHBIX EBPOIEHCKHX IIIKOJIaX M BY3aX,
JIPYTUX — B OTEYECTBEHHBIX HEKOMIUIEKTHBIX IIKOJAX U
wIaTHbIX By3ax). M .. [lomoOHast ,,He3aBucuMas crpaHa/
TOCYIapCTBO” CITUIIIKOM Y)K HAITOMHHAET ,,apOy3 B Mpoduis”.

A napon? o cocrostauio Ha Hayasao 90-x romoB XX
B. B YKpaWHE CaMbIM BECOMBIM ITO3UTHBOM CUHTAJIOCH
pedepenaymuoe (ot 1 nexadbpst 1991 roma) crpemicHue
Oosiee YeM JEBSHOCTOIPOIIEHTHOTO HapOJHOTO MacCHBa
CO3/1aTh ,,[TOIUTHUECKU CYBEPEHHYIO CTPaHy’, B KOTOPOH
rocynapcTBO MOIJIO OBI CTaTh AEMOKPAaTUYHBIM, IPaBO-
BBIM U couuajibHbIM. MTak, yxe Torma oOpa3oBajiach
OecripenieZieHTHasT Ha ITOCTCOBETCKOM IPOCTPAHCTBE
COLIMYMO- ¥ TOCYIapCTBOTBOPUECKast TPHaia NMITYIbCHO-
JIMHEWHOTO W HEOTBPAaTHUMO IEPCIEKTUBHOIO HAIpaB-
JICHUS: ,,HAPOAHAS BOJSI —> TOJUTHYECKH CyBEpeHHas
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CTPAHA - OBIIECTBO -TOCYJAPCTBO: KOHIEIIT HE3ABUCUMOCTHA
(CPABHUTEJBbHBIN MOJUTOJIOT MYECKUIA AHAJINA3)

CTpaHa — TOABIACTHOE HAPOAY IOJIUTUYECKOE roCy-
napctBo”. Uyts nu He BnepBble B Hoselimeil ucropuu
EBpomnsl nomken Ob11 061 cpaboTats ,,cumyamus Tomaca
T066ca” o connoI0roBOPHOM CMBICIIC IOHSTHS ,,[IOTHTHU-
YEeCKOe TOCYAapCTBO” U €ro PONu B TPAH3UTHO KPU3UCH-
pyromeM obmiectse. [lonuTHueckoe rocynapcTso, oTmMe-
yayn [006c B 1668 roqy Bo BTOPOM JIATHHCKOM H3JaHUU
cBoero ,,JleBuadana”, 3To - ,,JOOPOBOIBHOE COIIacHe
JIOZIed MOAYMHUTHCS OFIHOMY YEJIOBEKY WM COOpaHHIO
JOZIed B HAJEXKJE HA TO, YTO ITOT YEJIOBEK WIIM XK€ TO
coOpaHue CMOTYT 3aIl[UTUTh UX IPOTUB Bcex Ipyrux”’ [13;
197]. Tem caMbIM, TEOPETHUYCCKH JOJIKHA ObLIIa OBI OBITH
OIIPOBEPTHYTa pacKkpydrBaemasi B 0OpaTHOM Harpasiie-
HUH (QHUIOCOPCKO-CXOIACTHYECKas IIeNb CPETHEBEKOBOM
(anerun ,,Kypura — stiiro — kypura” [14; 525] [15; 69].
B nameil unTEpnperanuu Bonpoca OTKpUCTaUIM3UPOBa-
JIach MBICTIb O TOM, YTO W3 370POBBIX HAPOIHBIX HEIP
MIPOHUCTEKAET BOMPOCHTENLHBIH KpPeaThuB: KTO/4TO/KOro/
4ero poxaaer/oopasyer — Hapou/00IIecTBO MOPOKIACT
roCyIapcTBO MJIM MOJUTHYECKOE TOCYIAPCTBO SIBISIETCS
JIEMHYpTroM CyBepeHHOH crpanbl? Mnm emeé: kro/dro u
OT KOT0/0T 4ero (B yka3aHHOM KpeaTHBe) 3aBUCHT/HE 3aBH-
cur? OnHaKo, €CIM aKI[eHTHee TOBOPUTH 00 YKpaunHe, Jia
u 0 MonjoBe, He TolbKo B Havaje 90-x rogoB XX B., HO
U B TaJbHEHIIEM, KOra 6eckaMyIIsKHO TIEPECTATH CUH-
TaThCs C BOJIEW Hapoaa M Havdayu OECCTHIAHO MOKyNaTh/
MIPO/IaBaTh ,,2JIEKTOPAIILHYIO BOJIIO HApo/ia™ Ha BCEX TONH-
THUYECKHX BBIOOpAX, CXOIACTUYECKAs IEMUYproBasi Anaia
0 KypHIle U Aille CHOBa OXMJIa U KOe-TZe a Koe B 4éM
KHMBa M TTOHBIHE.

B MonnoBe — 1a emé u B Macmrabax Bcei CTpaHbl
— 3JIEKTOpAJIbHO-TIIIEONCIIUTAPHOTO B3ETa B Havane 90-
X TOJIOB He Mpon301uIo. J{axe BCE HAYMHAIIO CKIIA/IbIBATh-
Cs1 C OTpHULIATENIBHBIM 3HAKOM — TPEXWICHHO! cepHeii aBTo-
HOMHCTCKH-CENapaTUCTCKUX BBHICTyIUIeHHH B [IpuaHec-
TpoBke, B ['aray3sun u —oruactu — B Copokckoit L{piranuu.
U Bcé xe HaponHO-pedepeHyMHas KOITU3HS MOIOXKH-
TEJIEHO POSIBUIIACH Ha JIOKATHHOM YPOBHE B HECKOJIBKUX
peruonax crpaHsl. [lokazaTenbHbIH OTHOCHTEIBEHO 3TOTO
CHUTYaTuB ObUT 3a(MKCHPOBaH B OkTsi0pe 1992 1. B T JleoBo
YKpauHCKHUM MyOJuIricToM. BenepeunBeiM ,,enepainct-
CKHM JI0Ka3aTeJbCTBAM’ THPACIOIbCKOTO dMHccapa
MECTHBIE MYHHIIMTIAJIIbHBIE AKTUBUCTHI IPOTHUBOIOCTA-
BIJIM JIOCTaTOYHO 3/IPaByl0 COOCTBEHHYIO ,,JIOKAIBHYIO”
ronuTooreMy: ,,Hama crpana mpoctupaercs gajieko 3a
[Mpyrom, BrutoTh M0 cambix Kapnar, a Bmacts Bamiero
rocynapcTsa eaBa NepexouT 3a J{HecTp, ax 1moj CTeHbI
Bennepckoii kpenoctn” [16]. Bor kakum 00pazoM B 3Toi
KOJUTM3MH CpaboTall 34paBblil HApOIHBIH CMBICIT B BOIIPOCE
0 COOTHOUIEHHH COLIMOTIONIMTUYECKUX MOHATHH B TpUae
,,CTpaHa — BJIacTh — rOCYIapcTBO”.

MBEI BO BTOPO# pa3 CTOJIKHYJIHMCH C TIOHSITHEM ,,3/[pa-
BBII CMBICT” (KOE-T/Ie JaXKe B HAYTHOM JIUTEPaType BCTPE-
4aeTcs B PEAAKIINU: ,,3IPABOHAPOIHEIA CMBICIT "/, HAPOJI-
HBIH 37paBbIi cMbIicn”). W Bcerna aTOT TepMHH BCTpe-
YaeTcsl B TOJIOKUTEIBHOM Tu1aHe. OTHAKO BO BCEMBICIIH-
MBIX JI COITMAIbHO-TIOIUTHYECKUX KOJUTH3HAX (OCOOEHHO
e B IUNIOCKOCTH 00CYXKJITaeMOro TpeyrojbHUKa ,,CTPaHa —
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00IIECTBO — TOCYIaPCTBO’’) CMBICTIOBOM ()eHOMEH MPOSIB-
nsieT cebst monoxurensHo? [loueMy Tak CIIyduiock, 4To
€[Ba JI1 HE BO BCEX ITOCTCOBETCKHUX CTpaHax W Hapol, U
TIOJINTHKH, Y HaydHble paOOTHUKU, M UIMEHHO ,,Ha TTOYBE
31paBOr0 CMbICHA”, MPOCTOAYIIHO WIM HApOYUTO, HO
,,JIOCIIEIOBATEIHLHO’’ — OTOKAECTBIISIIOT Ha3BaHHEIE IOHS-
THS U, KaK YK€ OTMEYaJioch, ,,CBAJIMBAIOT B OJHO, B ,,OCY-
JnapcTtBo”? SIBusgercs au 3TO MOMYIUCTCKOE SIBICHUE
BITOJTHE HOBBIM, WMJIM, MOXET OBITh, OHO MIMEET KaKoe-TO
peTpoUCTOpHOIOrnIecKoe oObsICHeHUEe?

Cpasy xe oTBeuaeM: Jia, UMEET PEeTPOUCTOPHOIIO-
TMYECKHE KOPHH U PETPOTHOCEONIOINYECKOe OOBSICHEHHUE:
BCE JMKTATOPCKHE/aBTOPUTAPHBIE/TOTAIIUTAPHBIE — U
JlaKe ,,HeMHOT0-aHTHHAPOJHBIE” — OIUTUYECKUE PEXKHU-
MBI (Bcerzal) IOMmyTUCTCKH 3aUTPHIBAIIN C HAPOIOM M €T0
,»3IpaBBIM CMBICIIOM”’, METOANYECKH ,,3a0MBaJIH TOJIOBY”’
emy ero ke nepecygamu. KacarenbHo cyBepeHHOU YK-
pauHBI, 3TO MOMYJIUCTCKOE SIBIIEHHE UMEET ,,)KUBbHIE
kopHu” 1 ponbiHe [17; 73] [18; 13]. A kax ke ObITH ¢ TaKk
Ha3bIBaEMBIM ,,[TOTATHIECKUM JEMOKpPaTU3MOM”’, KOTO-
pBIii 0e30pEKHO TOMUHHUPYET B ITOTUTHKO-TICHXOJIOTH-
YECKOM CIalliyMe HallluX CETOJHANIHMX JIBYX cTpan? He
MOXKET He OECITOKOMTH 3aKaBbIKa: I0YEMY Y HAaC HE TOJIBKO
B HAPOIHBIX HU3aX, HO M B IMOJIMTHKO-TIPABSIIHX, IPABH-
TEJILCTBYIOIINX Y HAYYHO-IIOJINTOIOTMYECKUX KPyrax TpH
CaMOJIOCTATOYHBIX MTOHATHUS — ,,cTpaHa”, ,,00IIeCcTBO” U
,,TEPPUTOPHST” — CBOJATCSI K IIOHATHIO ,,;OCYIapCcTBO”? A
YTO MPOUCXOAUT B ,,TPAKCEONOIHYECKUX KOJUTH3UAX
COBPEMEHHOM MOJIMTHYECKOI HAyKH, KOTOpast TOXE yBSI3J1a
B ,,000psMcckoM Oomore”?

OO0parumMcs K HayYHO-DHIIUKIIOTIEIY €CKUM HCTOY-
HukaM. Ho u Tam, kpoMe perpocnekimii B anHans! or-
na"ackol punocodcekoit mxonsl X VIII B. u npocroduis-
CKHX (COBETCKHX) ,,AHTYUTUBHBIX CBSI3SIX Hapoaa co
CBOMMH TONUTHUKAMHU M YYEHBIMHU, — HUYEr0 pasyMHO-
LIEHHOTO He HaxoauM. [lanee — K clIoBapHO-CITPaBOYHBIM
WCTOYHHUKAM, — U TYT BCE M CTajJO MPOSICHATHCS!
OkazpIBaeTcs, YTo Ha BCEM €BPOINEHCKOM MOCTCOBETCKOM
MIPOCTPAHCTBE M HAPOJHOE CO3HAHWE, M TOIUTHYECKOE
CO3HaHHE, ¥ TEOPETUUECKOE CO3HAHNE, BCE HA3BAHHBIE BBIIIIE
CMBICJIOBBIE 3CCEHIINH (,,cTpaHa”, ,,001ecTBO”, ,,TepPUTO-
pus” W ,,rOCyIapcTBO’’), YCIOBHO TOBOpPS, CIHUIIKOM
,,3aMHIDIIOTU3UPOBAHEI, ,,00e3HAYYCHBI” U ,,JIC3UHTEIIICK-
Tyanu3upoBaHbl”. bonee Toro, — caMo NOHSITHE ,,3IpaBbIit
CMBICIT” BO3BEJICHO B PAHT MHTEIUIEKTYaJ bHON KaTerOpUH.
Hanpumep, Cospemennuiii yKpaurckuii monkogbwlii ciogaps
2006 1. (1) monsTHE ,,3MPaBBIN CMBICT OMPEACIICT KaK
,,TPE3BOE pa3yMeHHE Bellel” W Kak ,,JUCTYI0 PacCylau-
TEJIEHOCTB ’; (2) HEMOCPENCTBEHHO B Y3KOE ITOHSTHE ,,CMBICIT
BKJIIOYAET ,,pa3yMHOE CO/IEp)KaHUE, PAllMOHAIBHOCTD,
CMBICT”, ¥, HaKoHeTl, (3) caM 1o cede (PeHOMEH ,,37[PaBOro
cMBICTa” TOJIKYeT Kak ,,TO )€ Camoe, YTO pa3yM U HUHTEI-
next”’. Kak BUIHO, OCHOBHASI OIIMOKa HaIlIeH MPOCBEIIEHHON
COBPEMEHHOCTH — B OTOKIECTBIICHNH ,,HAPOTHOT'O 3/[PABOTO
CMbICNIa” C ,,HAYUHBIM UHTEJUIEKTOM .

A Kax ObUTO paHbIlIe 1a B UHBIX, JA€HCTBUTEIHHO I10-
HACTOSIIIEMY NPOCBEIIEHHBIX CTpaHax, HAIPpUMED, B
I'epmanun? OxassiBaetcs, emé B xoHue XVIII B. B.
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I'ym6onpar B xHHre ,,O rpaHHIax AesTEIbHOCTH
rocymapcta” (1792 1.) B OIICHKaX MOJUTHKO-TOCYIAPCT-
BEHHBIX aTpHOYINIT peIKo KOT/a roiarascs Ha HI30BOHA-
POIHBII 3APaBbIi CMBICH, 3 PEUMYIIIECTBEHHO ITOJIATacs
,,Ha 3TaTOIOr0-UHTEJUIEKTyaIbHbIE OCHOBAHUS, BHIpa-
OoTaHHbIE TEOPETHYECKUM TpylnoM yu€Heix” [19; 216].
[MonTopa cronerus coyctst (B 60-x rogax XX B.) Apyroi
HeMmell, Benukui pusuk M. BopH, npomomkas pa3paboTky
9TOMH Ke MOIUTHKO-TEOPETHYECKON KOJUTU3UH, HO, THOKO
n30erast MOJUTOJIOTMYECKOH TEPMUHOJIOTHH, 3aMedal:
,,TEOPETUUECKUIN UHTEIJIEKT W ,,HAPOAHBIA 37 paBblii
CMBICIT” — 3TO Takue ,,aTpuOyIMH OOIIEYEIOBEYECKOTO
JtyXa’”, KOTOpbIE HeJb3s1 HU OTOX/I€CTBIIATD, HU ITPOTHBO-
MOCTaBIATh Apyr Apyry. CyTb B TOM, YTO ,,0HHU MPOCTO
CYHIECTBYIOT B Pa3HBIX MIOCKOCTIX: ,,UuHIMEALEeKM
pa3inu4aeT BO3MOXKHOE OT HEBO3MOXKHOTO, a 30pasbiil
CMbIC PA3JINYaeT JIMIIb ,,I1eecoodpasHoe’ oT ,,0eccMbIc-
JeHHoro”. W, TOHKO HaMeKasi Ha MOJTUTHKO-TOCYAapCT-
BEHHBIE PEaJIMU B HEKOTOPBIX COIMATMCTUIECKHUX CTPaHaxX
BTOpOH monoBuHbBl XX B., 3aKkiodan: ,,Bor nouemy B
PpeasbHOM )KU3HU 0adice B03MONCHOE MOICEN OKA3AMbCSL
beccmvicnennvimn” [20; 10].

W3 aHanuTHyeckol omeparyy CONMpsDKEHHs TPEX
BBIIIIE TPUBEAEHHBIX KOJUTM3UI KOH(UTYpHpYIOTCS IBE
HOBBIE U 4yTh JIM HE ,,4UCTO” COLMAILHO-MOTUTHIECKUE
TpHajsl ,,l10 TeMe”: 1) ,,HapoJ — HayKa — OJIUTHKA” U 2)
,»3/IpaBBIH CMBICI — TEOPETUUECKUI WHTEIUIEKT — ITOJIUTH-
Yeckast BOJISI DIIMTHBIX TOCyIapcTBeHHNKOB” . X 0Obean-
HSIET N3BHE JIMIIB OJJHO — CIIOCO0 pa3MeIIeHHs ,,0lOPHBIX
CTOJIOIOB”™, HE JIUHeUHO-UMNYAbCHBIL CTTOCO0 (KoTHa
TIEPBBIN ,,CTONOCI]” TOJKAET B CIUHY JIPYroro, a TOT —
TPETHETO), & CB0OOOHO-MPEY20bHbIIL CTIOCO0 (KoTIa 1Ba
,,CTOJIOIAa” — CUTYaTHBHO M HPOU3BOJIBHO, CKOOPJUHHU-
POBaHHBIM O00pa3oM HJIM MOPO3Hb — MOTYT, TOJKAas
TPETHETO, BIUATH Ha HEro U 1e(hOpMUPOBATH €r0).

B Hamem ciydae n Ha IJIOCKOCTH OOCYXIaeMOro
BOIPOCA YHNOMSIHYTbIE€ KOJUJIM3UH AETEPMHUHUCTCKH
00yCIIOBITMBAIOT BOSHUKHOBEHHE B HAIMX JIBYX CTpaHAX
psina conuaibpHo-monuTnueckux (mo M. Bopny)
,»O0ECCMBICIIEHHOCTEH” 10 THITY ,,JIOTHYHO YPEe3aHHOTO
crutorn3ma”. HazoBém (Oe3 aHanmsa) JIUIIb ABE U3 HUX:
(1). Eciu B OemHOW cTpaHE CYHIECTBYET MapTUs
MUIIJTHOHEPOB (B YKpauHe PUMEpOM CITYyKUT bambkie-
wuna, a B Momuose — [emoxpamuueckas napmus),
KOTOpasi K TOMY e Ha3bIBaeT ce0s ,,HAPOIMHOU, — OTKyIa
e TIOSIBIIIeTCsl el Tako HOHCEHC, KaK ,,HapOJHBIH
JlemyTaT” MO CIUCKY IICEBJIOHAPOMHON maptuu. (2)
,,DECCMBICIIEHHON CJIeyeT CYUTATh U CUTYalHIO, KOT/a
— Ha OQUIHMAIBLHOM ypPOBHE (B IMOJIUTHUKO-TOCYAApCT-
BEHHBIX JOKYMEHTaX, HapJIIAMEHTCKUX aKTaX, MapTHHHO-
MONIUTHYECKUX PENSIUAX U T. 1) — TOCYIapCTBEHHOMY
YMHOBHUKY, MapTUHHOMY (PYHKIIMOHEpY U CITy’)KeOHOMY
aJMUHHACTPATOPY BEJIAT ,,CO3HATENHHO U IleJIeHaIpaB-
JIGHHO CTPOUTH [Ha CBOEM YPOBHE U HA CBOEM ,,TPYIOBOM
ydactke”] 3penoe rpaxkaaHnckoe oomectso”’. [Touemy ato
HeBO3MOkHO? Iloromy uto, moxa — no ®. TéHHucy — B
PpETrHOHaX/IPOBUHIMNSX/MECTHOCTIIX UMSIPEK CTPAHHI ,,J1a
W3 CaMBbIX TIIyOMH HapOJHBIX HHU30B~ HE BO3HHUKIH
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,>MUKPOCOIIMYMHBIE OOIIHOCTH H ,,3THOCOI[MOIIOIUTH-
geckue coodmecta” [1; 19-21] — mo Tex mop 3Ta cTpaHa
OCTaHEeTCsl MSITKOTEJION, HECTPYKTYpUPOBAHHOH U C PSIOM
pa3aTOMHUPOBAHHBIX PErMOHAIBHBIX JIFOMHOCTEH, KOTOPBIE
eIé He CKOpO B paMKax BCEW CTPaHbI CHHTE3UPYIOTCA B
HE3aBUCHUMOE OT MOJIUTHYECKOTO rOCYAapcTBa Ipax/1aH-
ckoe obOmecTBo. MTak, YNHOBHUKY, (pyHKIIMOHEPY H
aIMUHHACTPATOPY 3Ta 3aja4a He IPOCTO HE MO CUITY, B €€
peanm3aru oHA (HaKTUYECKH U 0ObEKTUBHO HE 3aWHTE-
pecoBanbl. 1160 e u camo 1o cede ,,3penoe 1 He3aBUCH-
MO€ OT TOCYIapCTBa Ipak/IaHCKOE OOIIEeCTBO” — 3TO HX
aHTunon!

Cunras peaBapUTENFHO PEIEHHOM 1 3Ty KOHTPO-
Bep3y, BO3BpallaeMcs K HadaJbHOMY 3Tany 90-x romos
XX B., K TOM NEPBOr€HE3UCHON MOpe MOIUTUYECKOU
HE3aBUCHMOCTH HalIMX JIBYX CTpaH, KOrja MO-HacTos-
1IeMY ,,3ApaBbIil HAPOAHBINA CMBICT U ayTEHTUYHBIE
COLIMOTYMaHUTapHbIE HAyKN TBOPUECKH COTPYITHUYAIH U
B JIMAJIOTOBOM COIIPSDKEHUH ,,COIUINCH” Ha IUTOCKOCTH
TIOJINTHKO-TIPAaBOBOTO KOHCTUTYIIMOHAIN3MA. B TeopeTn-
YECKUX YITPAKHEHHUSIX TAMOIIHETO KOHCTHTYLIMOHATIH3MA
MOJIJaBCKHUH HAapoOJ CTaJ HACTOSIIUM JEMHYPTrOM
MONUTHYECKON FOCYTapCTBEHHOCTH B CyBEPEHHOM CTpaHe.
Tax, ct. 2 Korcrutyrmu Pecrryonukn Moinosst 1994 roga
MpoBO3IJIacuia HapoJ ,,HOCUTEIEM HAlMOHAJIbHOIO
cyBepeHuTeTa pecrnyonauku’, cr. 10 — ,,0cHOBOH TOCY-
napcTtBa”, a cT. 38 mpu3Halla ero BOJIO ,,0CHOBOM
roCyapCTBEHHOM BnacTH . YkpauHckas xe Koncturynus
1996 roga BCrO 3Ty NMOJUTONOIEMHYIO ILTIOPATHUCTUKY
KOHLEHTPUPOBAHHO MOJAJA B CT. 5, KOTOpasi IpOBO3IJIa-
cuja HapoJ W ,,0CHOBHBIM HCTOYHUKOM BIacTu’, W
,,HOCUTEJIEM CyBEPEHUTETA CTPaHb! .

U, Tem He MeHee, HECMOTPSI Ha OOBEKTHBHBIE
COLMAJIbHO-TIOIMTHYECKHE PEATTUH U TPHU BCEM HAIllEM
MaTPUOTHYECKOM JKEJIaHWH, HAIIW HapoAbl TPYIHO
Ha3BaTb ,,[IOTUTUYECKH COBEPIICHHOJIETHUMU, ,,Ha1EXK-
HBIMH HCTOYHHKAMH ™’ TIOIMTUYECKOM BIIACTH M ITPABOMOY-
HBIMH ,,HOCUTEIISIMH MOJIUTHYECKOTO CyBepeHHuTera”
o0enx Hamux crpal. MmmocTpupoBaTh NpuBEnEHHbIE
HeraTHBHbIE KOHCTaTallMd CYMTAEM STHYECKH Heynoo-
HeIM. Jlyuiie cnpocuM ce0s, IoUeMy TakK CIY4HIIOCH?
UyTh 71 HE BO BCEX IIOCTCOBETCKHUX CTpaHax — Haubosee
perbedHO B MonmoBe U YKpawmHe — HOBODJIUTHEIC
MIpaBJIEHIBl/ YIIPaBICHIbI/ aIMUHUCTPATUBHUKN BKYIIE C
Y4EHBIMU TIOJIMTOIIOTaMH 1 TIPABOBE/IAMH, KaK IPaBHIIO,
PEKPYTUPOBAJIMCH U3 CPEJIbl TEX MOIUTHKOCOB, KOTOPBIE
— M0 BBIP@XEHHIO 1103Ta, YYEHOro W mapiaMeHTapus b.
OnuiiHuka, ,,CTaIH HATMOHA-IIATPUOTAMU 32 OIHY HOYb .
Winn xe 310 OBUIHN TE ,,TONTUTHYECKHE KOYEBHUKH ’, KOTO-
pBle TPWXKIBI B J€Hb THOKO MEPEOPUEHTHPOBAIUCH B
MOJIBM)KHOM 0OCTaHOBKE IPOBO3TIIANIEHUST TOJIUTHKO-
TOCYIapCTBEHHOI'O CYBEPEHUTETa COOTBETCTBYIOIIEH M3
HAIllUX JIBYX CTPaH. A MOTOMY M3JIMIIHE U CIIPAIIUBATh,
MOYEeMY OHU CBOEBPEMEHHO HE YCBOWJIM YIOMSHYTHIE
BBIIIE ,,[IOJIUTUIECKUE YPOKHU .

BceMupHBIE 9KOHOMHUKO-(DUHAHCOBBIH KPHU3HC
(KOTOpBIH ,,(pparMeHTapHO” TponoKaeTcs ¢ koHna 2008
roza), sSiMoHcKast npupoaHosaepHas tpareaus 2011 roga
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U — HEKOTOpBIM 00pa3oM — ,.BECEHHHE apaOCKue peBo-
mronuu” 2011 roma HarIsiIHO HAMOMHMIIM TOJMTOJIO-
reMHyo uctuny Hoselimero Bpemenu sBonronunu
YeJOBEYECTBA: MUHAMUYHO PAa3BUBAIOTCS JHIIb TE
CTpaHbI, B KOTOPHIX MEPMAaHCHTHO MPOUCXOIAT TBOP-
YeCKHE TUAJIOTH B KOOpJAMHATAX TPUATHOU (DUTYpPHI
,,JIOJITUTHYECKOE TOCYTAPCTBO — TMOMUTHYCCKAS MAPTUS —
rpaxaanckoe obmecTBo”. CrpocuM cedsl, a Kak OBITh
YkpauHe u MonjgoBe, B KOTOPBIX 3a JBaAIAaTh JET
HE3aBUCUMOCTH HH OJIUH W3 ,,CTOJIOIIOB” TOJHKO UYTO
0003HaYeHHON (DUTYPBI TaK U HE CKOHCTHTYHPOBAJICS B
3pesoM cocrosHun? OTBETa HE UMEEM.

BcemupHbIi ONBIT HETAaBHETO BPEMEHH HATIOMHHACT
00 MCTHMHHOCTH €lI€ OJJHOW CAEHTOJIOTeMBI: YCIENIHO U
CTa0HMJIBHO pPa3BUBAIOTCS TE€ CTPAHBI, B KOTOPHBIX
MTOJIUTUYECKAS M COIMATbHAS CHUCTEMBI SIBJISIIOTCS HE
aHTAaTOHUCTAMHU, 2 B3aMMOJIOTIOTHSIONIMH ITAPTHEPAMU.
[Ipuxomurcst ¢ cokaIeHHEM KOHCTaTHPOBATh: €/IBA JIU HE
BO BCEX ITOCTCOBETCKUX CTPAHAX HOAUMUYECKYIO CUCEM)
U coyuanvuyro cucmemy (1) 04eHb 4acTO AIIEMEHTAPHO
OTOXJIECTBIIAIOT; (2) MHOTAA BEIEPEYMBO PATYIOT 3a
YKpEIUICHUE CTPYKTYPHI M CHJIBI JIUIIb TOCYIapCTBa
BHYTPH W TOJHUTHYCCKOH, U COIMATBLHOU cUcTeM (B
COLIMAJIbHOW CHCTEME MecTa TOCYIapCTBY ITPOcTo HeT!);
(3) Hepenku cirydau, KOrzia 0 COIUaIbHON CHCTEME ITPOCTO
3a0BIBAFOT, — IPUUEM 3a0BIBAIOT HE TOIEKO OTUTHYCCKIE
SIIUTHUKH ,,BBEPXy”, HO M YU4EHOMHUCATEIBCKUE (HUTYPHI
,.BHI3Y”. Kak Tyt ObITE? OTBeTa Her!

Texkymuit MOMUTHUYECKUN OMBIT AK€ HEKOTOPBIX
MMOCTCOBETCKUX CTpaH B 00CYXIaeMOM KOHTEKCTE
WITIOCTPUPYET €€ OTHY HEONPOBEPIKUMYIO HAYKOEMKYIO
HCTHHY: OOIECTBEHHO-TIOUTHYECKUI MPOTPEcC UMEET
MECTO TOJBKO TaM, T7Ie B COIMOIOTUYECKOM IIPOCTPAHCTBE
MEXIy OOIIECTBOM M €ro IMOJUTHKO-TOCYIapCTBEHHON
HaJICTPOUKON MOCTOSHHO M TBOPYECKH ,,KYPCUPYIOT
YEJIHOYHBIM 00pa3oM” 3pejble U HE3aBUCUMBIC OT
MOJIMTUYECKUX BIACTEH noaumuueckue napmuu M
JHenonumuyeckue” obujecmeennvle opeanuzayuu [17; 76]
[21; 68-69][22; 101].

CuuTanuce M ¢ 3TUM KoHlentoM B Momnnose? 3a
JBaJIIIATh JIET MOJUTUYCCKON HE3aBUCUMOCTH TMEPBBIC
TOCYIapCTBEHHBIC JITA U JIUJICPBI MOTUTUICCKAX TTapTHIA
JIUIIB TEM W 3aHUMAJIUCh, YTO MEPUOAMICCKHU (0COOCHHO
Ke HAKaHyHE OYCPEIHBIX MOJIUTHYECKUX BBHIOOPOB)
MIPOrHO3MPOBAJIH ,,TOYHBIE CPOKH™~ 1 OE3YCIOBHO ,,CBETIIBIE
OnrKaiIIe MepcreKTHBEI TOCTPOEHHS 3PEJIoro Ipak-
JIAaHCKOTO 00IecTBa B CTpaHe, MPUYEM ,,Ha CaMBIX
JIEMOKPATHYECKUX OCHOBaX U ,,CHHXPOHHO CO CTPOUTENb-
CTBOM B CTpaHe MPaBOBOro rocyaapcrsa’. A 4ro B utore?
OtBeT — OACEeHHBII: ,,a BO3 U HbIHE Tam™ [23; 14, 62-63].

B Hammx JBYX cTpaHaX — MO COCTOSTHUIO HA KOHEI[
2011 roma — HacuureBasiock 1o 31 (Monmosa) u 192
(Yxpauna) monuruueckux maptuid. J{ns obewx crpan
XapaKTepHBI TYT YETHIPE U3bsIHA: BO-TICPBBIX, TPYIHO B
9TOM ,,XaO0THYECKOM ILIIOpaIn3Me” MPOBECTH TUIIOIOTHU-
YECKUE TPAHUIBI MEXKIY ,,00IIICCTBCHHBIMU OpraHU3a-
IUSAMU’’ U IPOTONAPTUSIME;, BO-BTOPBIX, 3aKOHOAATEIIHHO
He onpe/iesieHa MPaBOMOYHOCTH OOIIIECTBEHHBIX OpraHHU-
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3a1[Ui U MOJUTUYECKUX NapTUid OTHOCUTENBHO ,,caMOOT-
HECEeHUsI” K CTPYKTYpaM WIIM COLMAJIBHBIX CHCTEM, HJIH
MOJINTHYECKUX CHCTEM eIlé 10 TOro, KaK OHH IPOLLIH
TOPHUJIO COOTBETCTBYIOUIEI'O0 THIA ITOJIUTUYECKHUX
BEIOOPOB; B-TPETHUX, (PaKT OOBEKTUBHOM 3aBUCHMOCTH/
HE3aBUCHMOCTH MapTHH M 00IECTBEHHBIX OpraHU3aNui
OT BJIACTHBIX OPraHOB U TMOJIUTUYECKUX HHCTHTYTOB
MOXKHO OIIPEEIUTh JINIIb 3TUKO-COLUOIOTHIECKIMHU
pa3MBIIUJICHUSIMU, a HE MPaBOIOPUIUIECKUMU
orepanusiMH; B-ueTBEPTHIX, MoIIoBa, Kak 1 YKpanHa (1o
cnoBam B.M. JluTBuHa), ,,B TEpPUTOPHAIBLHOM ILJIaHE
XOPOIIO CKPOEHBI, HO III0XO0 clIUTh!” [24]. Kak pe3yinbrar,
MBI — B IEPMaHEHTHOM CHCTEMHOM KpH3Hce. Bor u croum
repea BOIIPOCOM: KaKMM K€ 00pa3oM MBI MOXEM
n30erHyTh MoJ00HBIX N3bsIHOB? OTBETA HET.

Ha nporsokeHNM ABaguaTH JIET IOJIHTHYECKOH
HE3aBUCHMOCTH B YCIIOBUSIX OTCYTCTBHS B 00EHMX HAIINX
cTpaHax (a) 3penblX Trpa)XJIaHCKuX obmecTs, (0)
MIPaBOBBIX TOCYAApPCTB U (B) ,,HE HA3HAYCHHBIX CBEPXY
WIN OTKYJa-TO MOJIUTUYECKUX MapTUH, — HOTUTHYECKOE
pa3BUTHE CBEJIOCH K TOMY, YTO MYHKTHPHO 0003HAYEHHBIE
Boime Tpu auans! ((1) ,,HoMUTHYECKOE TOCyIapcTBO —
rpakaaHckoe oomecTBo”, (2) ,,MOTUTHICCKAs TApTHs —
00IIeCTBEHHOE JABIDKCHUE/Opranu3anus’ ¥ (3) ,,coluaib-
Hasl CUCTeMa — IIOJIMTHYECKas cHCTeMa’) TOCTENeHHO
CMOIU(HUIIPOBAIIMCE B IOCTATOYHO MpocTyio Tpuamdy: (1)
,JIBHOE MOJUTHYECKOE TocyaapcTtBo” — (2) ,,pa3aro-
MUpPOBaHHOE 001IecTBO/HaceneHue” — (3) ,,[IOTUTHYCCKU
JIe30pUEHTUPOBAHHBIN NpPOCTONH 4YenoBek”. B stoi
MIPOCTOTE MPSYETCS TPYTHOAPTHKYIHpYeMasi, HO JIeMeH-
TapHasi MUPOBO33pEHYECKasl U TEOpETHIeCKasi KOJUTU3US:
B CTpaHe C ,,CHJIbHBIM TOCyIapCcTBOM” HE OBIBAET ,,CHIIb-
Horo o01ecTBa”, 10O B IOCIIETHEM elE He OTKPHCTaILIH-
3UPOBATUCH COOTBETCTBYIOIINE 3PENTBIE STHOCOIHOIIONH-
THUYECKHE OOITHOCTH U, CIIEN0BATENBHO, OHO eIlIE COCTOUT
13 pa3po3HEHHBIX M CJIa0O0CHIBHBIX YEJIOBEYECKUX
HEIOJTMYHOCTEH.

Jl7st Harx 00euX CTpaH OOIIEH SBIISIETCS emIE OTHA
KOHTPOBEp3a: B MOIUTHYECKH CJIa0OM M pa3aTOMHPO-
BaHHOM OOII[ECTBE BPSI JI1 BOSMOXHBI MO-HACTOSIILIEMY
CHJIBHBIE U aBTOPUTETHBIE, HE3aBUCHMBIE OT FOCYIapCTBa
MIOJINTHYECKUE TTAPTHH M OOIECTBEHHBIE OpraHU3alHK.
A moromy o0masi cuTyanusi y Hac I0-0COOCHHOMY
YCIIOXKHSIETCSI HE TOJBKO B PE3YJbTaTe SKOHOMHYECKHX
KPHU3HUCOB, ,,HEPTEeTUUECKUX~ U ,,TOPrOBBIX” BOWH C
cocesiMH, a ITaBHOe, N3-3a IIepMaHeHTHOH (4acTo 1 Oec-
MIPUHIMITHON) O0PHOBI MEXTy APTHAMU TPEX THITOIOTO-
OpPUEHTAUMOHHBIX TPy JIeBOpaIUKaIbHBIX,
LEHTPAIMCTCKUX U ITPAaBOIaTPUOTHIECKUX. B 3Tl CBsI3M
3aMETHM, 4TO W JUisi MOJIOBBI SIBISIETCS OCTPOAKTYaJIb-
HbIM oOpamienue [Ipesunenrta Ykpaunst B.®. SInykoBuda
K ,,MEXIapTUHHBIM HpOoTHBOOOpPIAM”: Ha 0a30BBIX
MAPTHEPCKUX OCHOBAX UX COIMIAPHCTCKOE IPUMHUPEHHE,
B3aMMOIIOHUMAHHUE U COTPYIHHYECTBO — ,,eTUHCTBEHHAS
KOHCTPYKTHBHAsI aJITEPHATHBA JJISl BCEX IT0-HACTOSIIEMY
MaTPUOTUYECKUX CUII CTpaHbl” [25].

Ha 00603HaueHHOM HE CIUIIKOM ,,00pOM”, HO
00BEKTHBHOM (DOHE BO3HUKAET HETPHUBUAIIEHBII BOIIPOC:
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B CJIOKHBILEWCS] CUTYyalluH, KaKuM k€ 00pa3oM HallluM
JIBYM CTpPaHaM MOXXHO HE TOJBKO BBIKHUTH, HO M IPOT-
pEeCCHpOBaTh M YBEPCHHBIM IIIATOM HJITH B HAIIPABICHUU
K eBpoaTIaHTHYeCKUM pyoeskam? [lomaraem, ecThb 31ech
OIMH Te€HEpaJbHOW 3HAYMMOCTH OTBET, KOTOPBIA METKO
BOIUIOIIEH B AHIIMKMCKOM IIOCIIOBHIIE: ,,JIJISI BCEMBICIIU-
MOTO IPOrPECCUPOBAHUSI CIEAYET HAIAIUTh YHNOPHBIH
ITOUCK BCE HOBBIX M HOBBIX CIOCOOOB PEIICHUS CTapBIX
mpooem”.

Ve 3a IBaauarh JIET NOJIUTUYECKOW HE3aBHCH-
MOCTH U MOIJIOBBI, U YKpPAuHbI, CTAPbIX U HEIOPCIIEH-
HBIX [TOJIUTHKO-COIMYMOTBOPYECKUX MTPpo0IIeM HabepeéTcst
BIOCTalb. TOJIBKO BOKPYI CTEPXKHS ,,IPa’kJaHCKOE
00I1ecTBO” MOMOOHBIX MPOOIEM MBI BBIWUICHUIU Mpu
»KOMRIJLEKCHOU CILOJCHOCTMU” MUKPO2PYANbL, paccMa-
TpUBasi KOTOpbIE, HEBOJIBHO HATAJKMBACIIbCS Ha eé
HE/I0OCTaTOYHO WCCIIENOBaHHbIN KOHIIET ,,CONMaIbHO-
MONUTUYECKUN HHCTUTYT” [26].

[To moBoxy cMbIciOCOAEpKaHUSI 3TUX MpodIeM
MIpe/IBapUTEIHHO OTMETUM ciefytomiee. C TOUKH 3peHust
apXHUTEKTOHMYECKOH, 3TU MPOOJIEMBI COCTOST U3 Oyn-
HUYHO MAJIONPUMETHBIX KaBEP3HBIX JETAJICH, KOTOPHIE,
BHauaJle, 1 He TPeOyIOT HayYHOro aHAJIU3a, a MPOCATCS
JIMIIb K 3THYECKOH anpobain. Benp ,,0yiHUYHbIE AeTanu
KHU3HH~ 0a3upyOTCs Ha caMoil Ha/J&KHONH OCHOBE — Ha
3paBOM CMEICTIE. 31IeCh, TP CIydae, caMoe BpeMs U
BCIIOMHHUTH BojbTepa, KOTOPBIM MOMYEPKUBAT, UTO
,AMEHHO B JIETAJSIX €CTECTBEHHOT'O CMBICIIa HapOJIOB
CKpbIBaeTCs He ofuH AbsiBoN” [27; 198]. B uém ke 31ech
Hay4YHOCTb MPOOIEMBI?

B ontumanbHO pa3BUTON CTpaHE I'pa)kJaHCKOE
obmrecTBo U hepeHIMUPYETCS Ha PSJ COIMATBHBIX U
MOJIUTHYECKUX HUHCTUTYTOB M OCHOBBIBAETCS Ha HX
AKTHBHOW >KM3HENCATCILHOCTH. [IepBhIC ONTHUMANBHO
3peIbie COIUATBHBIC W TIOTUTHYCCKUE HHCTUTYTHI — Jla U
caMU TpakJaHCKHE OOIIecTBa — HayaJl KOHCTHUTYHPO-
BaThCs B TEX €BPONEHCKUX CTpaHax, KOTOPHIE MEPEKHIIH
OTHOCHUTENBHO YCHEIIHble (TaK Ha3bIBaeMble ,,paHHUE)
Oyp>xya3Ho-JeMokpartudeckue pesomrormu X VII-XVIII
BekoB. IlepBBIe ke aKIMU MO OCO3HAHUIO (DHITOCO(CKO-
COILMOJIOTUYECKOH CYIITHOCTH T€X HHCTUTYTOB, JId ¥ CAMOTO
(heHOMEHA IPaKIAHCKOTO O0IIECTBa, UMENT MECTO Y)KE B
cepenune X VIII B., B MUKOBYIO MOPY pacIiBeTa OCOOCHHOM
,.BerBr” TIpocBerurenscrBa — Jlubepmuncmea. ViMeHHO
TOIZA ,,HA TOJIE” HWCCIIE0BAHNS/OCMBICIICHUS! CYIITHOCTH
TeX MHCTUTYTOB, — Jia U B IIEJIOM camoro (eHoMeHa
TPaKIaHCKOTO O0IIECTBA, B CBOCOOPa3HOM ,,IBOCOOPCTBE”,
COIIUIUCH JIBE THOCEOJIOTMYECKHE NPH3MbI — OynHUYHAS,
HAPOIHOCMBICITOBAS (VUTH XKe TIPH3MA ,,30pA6020 HAPOOHO20
cmMblcaa”) ¥ MHTEIIIEKTYalIbHO-TeOpeTHIecKasl mpu3ma
(v ke Ipu3Ma ,,annepyenmueHO-HayyHas’).

HHTepecHO OTMETHTH M ClleAyloliee: HapOIHO-
CMBICIIOBYIO ITPU3MY Ha MPOTSHKEHNH TOH JKe TIepBONpOcC-
BETHTEJIBCKOHM 3IIOXM YIOpPHEH IPYrux paspadarbiBajid
ykpanHbl Peodan [Ipokornosuy u I'puropuii CkoBoposa.
Mexy HUMH KOHIIETITYaIbHO HE3aBUCHMBIM 00pa3oM
KypCHUPOBaJIM JBAa BEJIUKHUX POMaHIA — MBICIHUTEIH-
SHIUKIIONENUCTI MoaBaHuH Jlumurpue Kanremup u
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uranesHen xambartucra Buko. Mmenno J[x. Buko u
MPOSICHUJI CMBICT OCHOBHBIX IPUYHUH TOPMOKCHHS
colpanbHOro nporpecca B Poccun u Kpeivckoii Tatapuu
(a 3HauwMT, — U B YKpanHe, KOTOpas B T€ BpeMeHa ,,KyCKaMu'™~
TIPUHAYIEKAA COCSISIM, B TOM YUCIIE U TIIABHBIM 00pa3oM
— TeM JBYM UMIEpHUsIM). DTH cTpaHbl, ormedan /x. Buxo,
TOT/Ia HACEISUIA ,,HAPOMABI B BBICHICH Mepe cliadbie U
obemaeBnme”. CaMast IIaBHAsI COIMATBHO-TIOTUTHIECKAS
Oema cocTosiia B TOM, Jienai BeiBOJ J[x. Buko, 4To B 3THX
CTpaHaXx *IH ,,JTFOIU JICHHBOTO yMa”, ¥ UMH YITPABIILTH
aBTOKPATUYECKIE MOHAPXY HE HA HAYaJIaX MPOCBEIICHHON
HAyKH TOTO BPEMEHH, ,,a Ha HAYaJIax MPOCTOHAPOTHOMN
myapoctu...” [28; 457]. ,,IIpocroHaponHas mMynpocts”
3M1eCh — 3KBUBAJICHT ,,HAPOJHOMY 3JIPABOMY CMBICITY .
(HammomumMm, 310 OBLIO CKa3zaHo B 1725 romy.)

Hay4HbIe TeHMM TOTO BpEMEHU, KaK BUIIUM, HAUaIA
CO3HATEIIPHYI0 aTaKy Ha KOHIENT ,,HEMPOCBEIEHHOTO
IIPOCTOHAPOAHOrO 3/10POBOro cMbicna”. Jler uepes copok
aTaky npoaommkmwi Bonerep. B cBoém ,,dunocodckrom
cioBape” (60-e roxer XVIII B.) OH yHHUIKUTEIECKUM
CJIOBOM BBIJICISUT TPH CaMble XapaKTepHBIC U HE OYCHB
MOJIOKUTENIbHBIE YEPTHI ,,3]PABOT0 HAPOIHOTO CMbICHA”.
Bo-nepsvix, 310 — ,,pa3ym rpyObIii ¥ TOTBKO HAYUHATOIITNNA
60-6MOPbIX, TO — ,,IPUMUTHUBHOE IPEICTABIEHUE JTaXKe 00
OOBIJICHHBIX Bemax”; g-mpemvux, 3TO — ,,CPEIHEE
COCTOSIHUE MEXIY TynocTeio U yMoM™ [27; 117]. Iloutu
aHAJIOTMYHYO TOUKY 3peHust M. BopHa MBI ke H3ITOKUIH.

HabpacpiBas ,,MOCTHUK” K COBpPEMEHHOCTH B HAIITHX
MTOCTCOBETCKUX CTpPaHax, Oe3 KojIeOaHMid KOHCTaTUPYEM:
BCsI THOCEOJIOTHKA U MTPAKCEOJIOTMKA COUATBHO-TIOHTHU-
YECKOHM KU3HU, B YACTHOCTH M BOKPYT COIMATBHBIX U
MOTUTUYECKUX WHCTUTYTOB, J1a M BOOOIIE BOKPYT (heHO-
MEHa T'pakIaHCKOro OOIINEeCTBa, U JIO CHX IMOp (IOYTH
Tpucta jet nocie J». Buko, ABECTH MATHACCAT JIET MTOCIIE
Bonwsrepa u nareaecar get nocie M. bopHa), Tak u
ocTaércs 00J1acThI0 MPOCTOHAPOIHOTO, HE CIUIIKOM
,-371paBoro cmbicna”. O6 3TOM CBUETEIHCTBYIOT MHOTO-
YHCIICHHBIC (DAKTHI, JTABHO CTAaBIINE OyMHUYHBIMH pea-
mussmu. CIIOBHO IO Tofickaske Bombrepa, BBIIEIUM 3TU
,»CPEIHETynble/cpeHepa3yMHble” MPOCTOHAPOIHO-
CMBICJIOBEIC TPEXU B HEKHUE IEIBHBIC COI[HOIOTUUCCKUE
YepThI, XapaKTEePHBIC JUT 00EUX HAIIMX CTPaH.

[Ipuxomurcss KOHCTATUPOBATh, YTO B HAPOJTHBIX
HU3aX HaIIUX CTPaH TaK J0 CUX IOp U HE pa300paliuch B
TOM, ,,KTO €CTh KTO’ | ,,9TO €CTh YTO"’ B CMBICJIOBEIX COOT-
HOIIICHUSIX TaK Ha3bIBAEMBIX ,,[TAPHBIX MTOHATHI: ,,CTpaHa
— rocynapcrBo”, ,,00IIeCTBO — HAcEJICHHEe , ,, HaApOI —
MOJIUTUYECKass Hauus’, ,,ipaBJIe€HHE — yNpaBIeHHUE,
,,DYKOBOJICTBO — aJMHHUCTpPHUPOBaHHE”, ,,IPAaBO —
CIIPaBEIIIUBOCTE, ,,Y)KOHOMUYECKUN PHIHOK — TOPTOBBIi
0azap” u ap. Jlaxe npu npexHel — TOBOIBHO ,,3a)KaToi”’
— CHUCTEME XXU3HHU B IUIOCKOCTH CaMOMPOSCHEHUS ITHX
Marepuii Oblia OTJIbIIast SCHOCTh, YeM HBIHE B OyATO OBI
,,JICITUKOM CYBEPEHHBIX’ YCIIOBHUSX OBITHS MOCTCOBETCKHUX
crpad. [Touemy ,,0bi1a...”? [ToTOMy 4TO OBLITA XOTH KaKasi-
TO O0IIecTpaHOBas CHUCTEMa ITOJIMTHYECKOTO MpOCBe-
IICHUS, — KOCH CETOIHS U B IOMHUHE HET.

Kak cnencrBue ,,Hanuuusi OTCYTCTBUSL YKa3aHHOU
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MTOJIUTIPOCBETCUCTEMBI HECKA3AHHO 0O0CMPUNUCH
00U eCMBenHO-NOIUMUYECKUEe KOJUIUZUU BOKPY2 YeNo8eKd
Kax obvekma u cyOvekma coyuanbHO-nOAUMUYECKO20
ovimusi. BoT OH, QyanuTeTr: KTO y Hac €cTbh ,,lIPOCTO
JKUTENb’, a KTO — ,,IONTUTHYECKUH rpaxaanun”? U B aTom
HE TaK-TO JIETKO CaMOOIPEIEIHUTHCS. 3aaymMaeMcsl Hall
TEHE3MCOM HEIIPOCTOH MPOOIEMBI.

B nexabpe 1936 roma (HakaHyHE ,,BCeOOIIeH MON-
Hoii nepermucu Hacenenus’” CCCP B saBape 1937 rona)
N.B. CrasmH B ofHOYache MeperMMEHOBaN OyXapckue
6azapbl Ha ,,KOITXO3HO-TOPOJICKHE PHIHKK’, OCEIOE Hace-
JIEHWE — Ha ,,IPONMHUCAHHBIX JXKUTEJEeH’, a BCceX pa3Ho-
BO3PaCTHBIX XkKHTeNel — Ha ,,rpaxaan’’. [locie Bcero aToro
B HAIIUX HBIHCITHUX CTpaHaX — MO MPEEMCTBEHHOCTH —
TaK U TIOBEJIOCh, YTO BCE JTFOIU C POXKIICHUS 3AITUCHIBAIOTCS
,TpakaaHaMu”’, a KTO U3 HUX ,,lIOTUTUYECKUI IpaskaaHuH”
1 ,,IPABOMOYHBI y4aCTHUK/JEATEIIb MOIUTHYECKON
KU3HU, HE BeJaeT HUKTO. BOT m mompoOyiTe scHO
OTBETUTHh HAa BOIMPOC: M3 KAKOTO ,,4EJIOBEYECKOTO
Marepuana” Mbl JOJIKHBI ,,CTPOUTH” CBOU T'PaXIaHCKUE
00IIecTBa, a HAJT HUMU — ,,KaJPOBBINA KapKac~ TOCYIapCTB
MIPABOBBIX, JEMOKPATUICCKUX U COIMATHHBIX ?

A Mexay TeM, Ha 3amaje 3TOT BONPOC TEOPETH-
YEeCKH pelIMiM elE nontopa cronetus Hazaa. B 1836 &
ntanbsHckuil yuénelil B CIIIA, npaBoBes U MOIUTONOT
Antonno Pocmunu B kHure ,JIIpaBa B rpaxaaHCKOM
001ecTBe” yCTaHOBHII: K JBYM TpYIIIIaM HOJHUTHYECKUX
rpaxiaH CIeNyeT OTHECTH JIMIIG a) ,,CO3HATCIhHBIX
YYACTHUKOB TTOJIUTHYECKUX BBIOOPOB™ U 0) ,,CO3HATEIh-
HBIX IUIATENBIIUKOB Hanoro” [29; 282-284]. Camslii
METKHI ero BBIBOJ — HaM ,,B TEMY’: IMEHHO Ha 3TH JBa
CJIOSI TIOTUTHYECKHA KOHCTPYKTUBHBIX M IKOHOMHUYECKH
CaMOJOCTAaTOUYHBIX JIIOAEH B KaXKJI0M JaHHOW cTpaHe
L IPABUMENLCMEO OONIHCHO HANPAGIAMb CBOE CIYyKEHHE
B rpakaanckoM obmiectse” [29; 313]. B aTtoM cBete Beye
ObLTO0 OBI 3aJ1aTHCS BOIIPOCOM, 7104eM) 8 HAULUX CIPAHAX
(1) HMYTO)KHO MaJ (PU3NIECKHI MAaCCUB ATUX JIBYX I'PYIII
HACTOSIIUX TOTUTHYCCKUX TpaxaaH? (2) HEmpOCTH-
TEIBHO HU3KU YPOBHHU CO3HATEIHLHOTO CaMOHAJIOr000-
JIOKCHUSI, CAaMOOPTaHU30BAHHOIO U ,,0€CIIaTHOTO”
Y4acTHUs B IOJUTHYECKON KUIHHU BOOOIIE M — B YACTHOCTH
— B akIusAx miuebucrurapHoi aemokpatuu? (3) mo
HEMPWINYHUS MU3EPHBI YPOBHU TICHCHOHHOTO obOecreue-
HUS U CONMANBHBIX BhIIAT? (4) abcomroTHOE 0OJB-
IIMHCTBO TOJTUTHYCCKUX TAPTHIA KaPOBO MaJIOYHCIICHHBI
U B PETHOHAX ,,MECTHBIM JIFOISIM’’ TIPOCTO HEU3BECTHEI?
Kok yHac u 10 cux 1Iop coxpaHmiach (3adUKCUpOBaHHAS
B Havase 30-x ronoB XX B. nucarenem A. [1n1aToHOBBIM)
PYCCKO-COBETCKass MaHepa MOUMCHOBAHMUS JIIOJCH
,,IPOCTBIMU TOCYIAPCTBEHHBIMU KUTEISIMU*, — SICHO, KaK
boxuii neHb: 3amaya MOCTPOEHUS T'Pa)X)JAaHCKOTO
obmrectsa (0e3 3pebix rpakaan!) U BIpeas IpedyIeT B
BEYHOM IIpOBAJIE.

3anaHOCBpOIICHiCKas MOJUTHYCCKAS HAYKa YK
JIABHO YCTAaHOBHJIA, YTO JIFO0Asi CTpaHa MOXET — IMYCTh
JaXe ,,KaK-TO TO-CpemHeMy’ — MPOTrPeCcCUpOBaTh, €CIH
(hyHIAaMEHTHOE HApOJOHACCIICHUE B HEW JUHAMUYIHO
nud depeHnumrpyercst (a) cHauajga — Ha coyudibHble
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obwHocmu (MMyLIeCTBEHHBIE, TPO(ecCHoHaTIbHEIE,
STHOKYABTYpPHBIE U Np.), (0) 3aTeM — Ha uncmumy-
yuonanvHvie 0owHocmu (TpakTaHCKUE aCCOIHAIUH,
COLMATBHO-TIPEIIONIUTHYECKHE 00bEANHEHHS, IPOTOIIap-
TUIHBIE OpraHU3alU U Jp.). DTy COLUAIBHO-TIONUTH-
YECKYI0 3aKOHOMEPHOCTh OTKphUT B 70-x romax XIX B.
BBIIICYIOMSHYTBII HEMEUKUN ,,HOBBIA COLMOJIOT”
®epaunana Ténnuc. Ilpouecc KOHCTUTYUPOBAHUS B
CTpaHe 3peJIoro rpakAaHCKOTo O0IIECTBa OH JIENI Ha JIBa
srana. Ha pogoHauanbHOM 3Tane HapoAOHAacCEIeHUE
CTpaHBbI MOCTENEHHO JIEJIUTCS HA MUKPOCOLIMYMBI JIBOHHOM
CYIIHOCTH — Ha (a) ,,JTOKAIBbHBIC COOOIIeCTBA” WM Ke
,.Harmu-coodmectsa” (Gemainschaft) n Ha (0) ,,peruo-
HaJIbHbIE STHOCOLHMAIbHBIE OOIHOCTH WM XK€ ,,HalllH-
obmHocTn” (Gesselschaft) [1; 21-25]. Bropoii aTan Moxer
ObITH OoNee-MeHee YCIIeNTHO Pa3BEPHYTHIM B TOU — ,,ITYCTh
JTaXKe CPEIHEPa3BUTON — CTpaHe, B KOTOPOW ,,CBOOOIHO
ce0s1 IyBCTBYIOT TPH JIBOMHBIC U HCTHHHO KAITUTATHCTH-
yeckue 1eHHoct — (1) ,,karnmran u pabouast cuna”, (2)
,,ToBap 1 croumocTs” 1 (3) ,,pbIHOK 1 AeHbru” [1; 28-52].

Ha xakom >xe aramne ,,TOTUTHYECKOH TPakKIaHUHH-
3a1Mu’” MpeObIBAIOT HBIHYE HAIIM J[BE CTpaHbl? JTO —
HEeMaJIOBaKHBIN Bonpoc. HapogHOCMBICIOBBIE KpUTEPHT
(,,ApeBHHE HAPOIBI — HOCUTEIHN MEPENAOBBIX KyJIBTYPHBIX
LIEHHOCTEN”, ,,cpeIHepa3BUTbIE IEHTPAIbHO-EBPONEH-
CKHe CTpaHsb!l”, ,,JOOpbIe 1 MUPHBIE COCEN 00bEIMHEHHON
EBponsr” u ap.) yke UCTHUHBI HE BBIABISIIOT. CaMBIMU
JIOTHYHBIMHU OCTAIOTCS ,,HOBOCOIHOJIOTHYECKHE KpUTE-
pun” @. Ténnuca. Ho BbIHYX/IEHBI BCE Jk€ NMPU3HATh: U
9TH KPUTEPHUH B ,,.4ICTOM BU/IE” K CypOBBIM M OOBEKTHB-
HBIM peayiisiM YKpauHbl 1 Mo10BbI BaslaOenbHBIMH ObITh
em€ He Moryt. [louemy?

B HeopauHapHOI ceTH TeX peanuii ecTb aTpulyIH 1
Co0DUWHOCMHbIE, N 00UeCMBEHHOCHIHbIE, — TIPUYEM, 00 3TH
COIIMOMOIUTHYECKHUE ICCEHIMN OKpAaIeHbl pa3HOO00pa3HO
— ¥ ,,TIO3UTHBOM”, 1 ,,HeratusoM”’. 1100 Takue ke ,,Mo3and-
HBIE” €CTh HaIllM CTpaHbI-0011ecTBa. Cpeay HUX (HarpuMmep)
HEMOJKOHTPOJIbHBIE TOCYJAapCTBY T'pakJaHCKHUE
OpraHM3aly ¥ OIIO3UIIMOHHEIE TTAPTUH; MHIJLIMOHEPHI B
rapJaMeHTe M NPaBUTENIBCTBE, KOTOphIE — ¢ (hOpMaIbHO-
JIETUTUMHOM CTOPOHBI — AGHCTBYIOT OT UMEHU OOETHEBILIETO
1 NOIKYIUIEHHOTO MMM Hapo/a; IIPOTHBOIPABHBIE ,,T PYIIITHI
BJIMSIHUSI/ TaBICHUS” KaK B HAPOMHBIX ,,HU3aX’, TaK U B
MapJIaMEHTCKHUX M TpaBsIle-UCIIOTHUTEIbCKAX Kpyrax;
Oorarple OM3HECMEHBI — HEIUIATEeNbUIUKNA HAJIOTOB M
HEKOMIIEHCAHTHl KOMMYHaJIbHBIX YCIYT; BIUSTEIbHBIE
He(pOpMaNbHEIE ,,IIEHTPBl MPUHATHSI MOIUTHYECKUX
pelIeHniH”’; MHOTOYHMCIIEHHBIE HEroCy/lapCTBEHHbIE U
OecrieH3ypHBIE Cpe/lCTBa MAaccOoBO MHpopManuu u
KOMMYHHMKAIlUH; HEIJIOXO ,,0MJIa4MBaEMBbIi CBEpXY”
HU30BOHAPOJHBIN ,,TPOTECTHBIN 3JIEKTOpaT’; CaMble
BBICOKHE U OECIperie/IeHTHbIE B MUpE MPOLIEHTHI ,,[0JIOCOB
MIPOTHUB BCEX” HA MONUTUYECKHX BBIOOPAX MOCIIEIHUX JIET.

CoO0TBETCTBEHHO, CaMOpeNibe(hHBIM OKa3aJcs Jepe-
TYJISITUBHBIA aCHEKT — MOCTENIEHHOE CHIDKEHHE U ,,CMSIT-
YeHue” peryIpyeMo-KOHTPOIBHBIX poNeil rocynapcTsa
B J)KHU3HHU MY)Kalolllel CTpaHsbl, a B Hell — CMsITYeHHe rocy-
JTApCTBEHHOTO KOHTPOJIS HAJl MY)KaIOIIUM I'PaKTaHCKUM
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obmectBoM. Habironast 3a 3TUM IPOIIECCOM, BaXKHO ITOM-
HUTb O TOM, YTO ,,BbICIIIEE Ha3HAYCHUE BIACTH, — KAK
MUHUMYM, — HE MEIIaTb HApOJYy OPraHU30BHIBATH CBOE
ObITHE, & KAK MAKCUMYM, — CO3JIaTh OJIaronpHsTHbIE
YCIIOBHS /IS TOTO, YTOOBI MBI IOYYBCTBOBAJIN CE0sI €BPO-
neiaMu He TOJIBKO reorpauuecKy, HO ¥ 10 CTaHapTam
W IPUHIOMIAM OpraHM3alliy TpaXkIaHCKOro obmecTBa’”
[30]. K aTOMy BBIBOAY ITOATATIKUBAET HAC BECH MPEABITY-
LM OMBIT MOMUTHYECKOHM KU3HU 00EMX HAIIMX CTPaH.
A kak Hacu€t nepcrekTusbl? CaMOBBIPHCOBBIBAETCS
NIPUOIM3HUTENBHO Ta JKe AeperyIaTHBHAs Joruka. [Ipuse-
JEHHBIE TTOJOKUTENbHBIE M OTPUIATEIbHBIE (DAKTHI U
(aKTOpBI MOATBEPKAAIOT BBIBOJ 3apyOS)KHBIX HCCIIEI0-
BaTeNel: JaXke B JOCTATOYHO PA3BUTHIX CTPAHAX — WIEHAX
EBpocoro3a ,,rocynapcTBa y»xe He MOTYT BBIIIOJIHSATH CBOU
poiu mpoBuAeHH” (TO €CTh NMpeaBUIEHHS Oyaymux
TOPU30HTOB Pa3BHUTHSI COOTBETCTBYIOIIUX CTPaH. —A6m1.)

[31; 165]. OTu poru BcE yBepeHHEe OyIyT HepeaaBaTbes
HapOJHOHU30BBIM COLIMATIbHBIM UHCTUTYTaM.

OTHOCHUTENBHO HEMOCPEJACTBEHHO YKpauHbl U
Mongossl. B npuBenéHHoil BbilIe ,,cONUATBHO-
MOJIUTUYECKOH CMeCH’ HUMEIOTCS ITOJ0KUTEIbHEIE
HAYaTKH TE€X WHCTUTYIUU — OYIYIIMX TBOPIIOB 3PEIBIX
TpaXKTaHCKUX OOIIECTB B HAIIMX 3aBTPAIIHUAX CTPaHaX.
A yxe 3TOT BBIBOJ CIYXHUT HaM ,,MOCTHKOM” K
cienyouemy NPEANOIOXKEHUIO: MMOJTUTUKO-
roCyapCTBEHHAsI HE3aBUCUMOCTb HAIIIMX CTPaH SBUJIACH
HE TOJIBKO ,,[TOJAPKOM CYACTIIMBOW CyIbOBI”’, HO U
CBOCOOPA3HEBIM YIOBIICTBOPEHUEM ,,3a5IBOK” TEX, CETOIHS
elI€ 3apoIbIIIEBBIX COLUAIBLHBIX HHCTUTYTOB. 3HAYUT, U
Jlsaoyamunemmuti 0ounell HE3ABUCUMOCHIU SBITIETCS UX
00IIUM Tpa3JHUKOM, XOTS U C €JBa YIOBUMBIMU
,,CJIe3aMH Ha 1y1azax’’.
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CTPAHA - OBIIECTBO -TOCYJAPCTBO: KOHIEIIT HE3ABUCUMOCTHA
(CPABHUTEJBbHBIN MOJUTOJIOT MYECKUIA AHAJIN3)

Vkpainn B.M. JluTBuHa [0 Y4YaCHHKIB 3aciaHHA 31. dowminik, M., XKau-JTrok, M., @inin I1. Metamopdosu
Mixnapnamentcekoi Pagu Ykpaina — HATO (Kwuis, 5 nmunus — miobamizamil. [lep. 3 dpanir. - Kuis: dyx i Jlitepa, 2005. —308 c.
2011) . - T'onoc Ykpainu, 2011, 6 munHs.

Summary

The article analyzes ,,country - society — state” triad, which is seen as an expression ofa crisis in post-Soviet space,
as an expression of the need to address sociopolitical realities in the Republic of Moldova and Ukraine in the context of
their 20 years of independence. The article approaches some fundamental concepts (e.g. kratology, country, society,
state, independence, civil society etc.), which allow us to characterize more deeply some similar phenomena and processes
in these two neighboring countries. Particular attention is drawn to the need of Europeanization and deepening of the
democratic reforms from the perspective of European integration of the Republic of Moldova and Ukraine.
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Xasa MAME/IOBA,

JIOKTOp MCTOPHYECKHX HayK,

JIeMyTaT TpeTbero co3biBa Musuin Memxkinuca
Azep0aitmxanckoii Pecrryonuku, wien [Ipasnenns
obmecTBeHHoro oobeanHenust Haropao-Kapabaxckoit
azepOaiiKaHCKON OOIIUHEI, JIOIEHT AKaJIEMUH
rocynapCcTBeHHOro yrpasienus npu Ilpesnnente
Azepbaiimxanckoii Pecrryonuku.

APMSIHCKHU M CEITAPATHU3M B KAPABAXCKOM OBJIACTH A3EPBAMI)KAHA B XX BEKE

B 1917 rony B Poccun cBepimnacs ®@eBpanbckast
OypKya3HO-EMOKpaTHIECKasi PEBONIOIHS, B pPe3ylibTare
KOTOpOd M B AsepOaiipkaHe HA4aioCh HAIMOHAJILHO-
ocBoboauTebHOE NBIDKeHHe. B 1918 rony odpasosanack
Aszepbaiipkanckas Jlemokparmdeckast Pecryomika (AZLP).

AJ1P, 3aHnMaBIasi BA)KHOE MECTO B UCTOPUH TOCY-
JIApPCTBEHHOCTH a3epOaiipkaHCKOro Hapoaa, BO3HUKIIA B
CIIOKHOE BpeMs M (PyHKIIHOHHPOBaJIa B OYE€Hb TPYIHBIX yC-
noBusix. [Tonoxenune ycyryomsuto ele 1 To, YTo apMsIHCKHE
HaIMOHAJIMCTHI CHOBA HAYaJTH CIIEKYTHPOBAaTh BHITYMaHHON
UMU ujaeen cozaanus «Bemukod ApMeHur» 3a CUeT aHHeK-
cumn Kapabaxckoii, HaxnueBancko# 1 3aHre3ypcKoit Teppu-
Topuii A3epOaiipkana, Kak 3To ObUTO B KoHIlE XX Beka.

OT MOJIOOTr0 TOCYapcTBa, MPOCYIIECTBOBABIIETO
23 Mmecsina, B TOT IepHoj] TpedoBaIach BEICOKas OUTENb-
HOCTb ¥ HETPUMHUPUMBIH OTIIOp OMACHOCTSIM CO CTOPOHBI
ApMeHHH, KOTopasi Tpo3uiia TepPUTOPUATIEHON LENOCT-
HocTu AsepOaiijkana. J{ns mpenorBpamieHust 3TOH
ONAaCHOCTH HAIIMOHAJILHOE IPaBUTENHLCTBO A3epOaiii-
»KaHa MPEJIPHHSIIO PsIJl BAXKHBIX Mep.

Azep0aiipkan cpa3y BCTall Ha ITyTh MUPHOTO pellie-
HUSI BCEX CIIOPHBIX BOIPOCOB, NMPOTUBOCTOSHHS MEXIY
HO>xH0-KaBkazckumu pecriyonikamu. TolbKo 4To co3ian-
HOE NMPaBUTENBCTBO A3epOaiiKaHa Ipe/yIoKUIIO IPaBH-
TenbcTBaM [ py3un 1 ApMeHHH IPOBECTH MUPHYIO KOH(e-
penturo. OHAKO MO0 BUHE apMsH 3Ta KOH(EpeHIHs He
cocrosutach. [IpaBuTenbcTBO A3epOaiikaHa HEOIHO-
KpaTHO BBIABUTAJIO TIPEUIOXKEHHS TI0 MUPHOMY YpETYIIH-
poBanuto koH(pHKTa ¢ ApMenueid. Tak, B 1918-1920-x
TOJIax psiji BOIIPOCOB, CBsi3aHHBIX ¢ KapabaxoM, B Toi nin
WHOI creneHn oOcyxnaics B 3akaBkazckoMm Ceiime, B
Pa3IMYHBIX TOCYIapCTBEHHBIX opraHax AsepbaimkaHa,
Typuwmu u Apmennuy, a 3atem 1 Ha KaBkazckom 6ropo LK
PKII(6). BBuay arpeccMBHOW IONUTHKU apMSHCKOW
CTOPOHBI 3T MPEJUIOKEHHS TOKE HE OCYIIECTBIIINCH, BCE
9TH O0CY)XJIEHHSI OCTaJINCh Oe3pe3yIbTaTHBIMU.

He nocturHyB yperynupoBaHUsI OTHOIIEHUS ¢ Ap-
MEHHEH IyTeM NeperoBopoB W KOH(EPEHIUH, MpaBH-
TeNbCTBO A3epOaiijpkaHa BBIHYKIEHO OBbUIO MepeiTn K
JpyruM OoJiee peIMTeNbHBIM MepaM IPeAoTBPALeHUs
apMSHCKOH arpeccHM Ha MCKOHHO a3epOalKaHCKHX
TeppuTopusix — B 3aHre3ype u HaropHoii uactu Kapabaxa.
CaMbIM Ba)KHBIM M3 3THX Mep SBIsUTOCh co3nanne Kapa-
Oaxckoro renepaji-ryoepraropcrsa. LleHTpoMm ero cran

50

ropon Ilyma. OHo oxBateiBanio 3anre3ypckuil, HlymmuH-
ckuii, [l xeBanmmpcekuid, JxeOpannbckuii ye3unl. [eHe-
pan-rydepHatopoM HazHaueH ObUT XocpoB Oek [amra ek
ortbl CyntanoB. OH ChIrpat 04eHb BaKHYIO POJIb B JINKBH-
JlalMy apMsiHCKoro cenaparu3ma B Haropnom Kapabaxe
u 3aHresype.

Ucropuueckn Kapabaxckas 30Ha MMena BaKHOE
cTparernyeckoe 3HadeHue B KOxHo-KaBka3zckoM permone.
[MosTomy OmmxHMe cocenn — Poccus, Typuwms, Upan u
BeAymue rocynaperBa XX Beka AHmius, OpaHius U B,
niepByto odepenb, CILIA u BemukoOpuraHus IpoOsIBISUTN K
Hel 0COOBIH MHTEPEC, CMOTPEITH Ha Hee KaK Ha phlyar BIIHs-
Hus Ha FOxnbni KaBkas, ocobeHHO Ha A3epOaiimkaH, a
Taroke Ha bmwkauil u Cpennuii Bocrok. Ilepernerenue
xenannii Aurmu u CIIA — oOpectH BIUsIHHE B pEerHoHe,
Poccun u VMpaHa — «BOCCTAHOBHTB» CBOW aBTOPHUTET B
peruoHe, onsITki ApMeHnn 3axBaTuTh Kapabax, Haxuye-
BaHb U 3aHre3yp, 0oprda AzepOaiimKkaHa 3a CBOKO TEPPUTO-
PHAIBHYIO LEJIOCTHOCTh U MOJIepKKa AsepOaiikana B
9TOM BOIPOCE CO CTOPOHBI TypIy co3/1a110 3/1eCh OYEHb
HaIpsHKEHHYIO OOIIECTBEHHO-TIOIUTHYECKYIO CHTYAIIHUIO.
Ona mpuBeNia K apMsHO-a3epOaliKaHCKOW BOWHE,
nipeBparenuto Kapabaxa, HaxudeBanu v 3aHresypa B rosne
BOEHHBIX JICHCTBUN. APMSIHCKHHA CenapaTru3M, 0COOCHHO B
Kapabaxe, moxonwi 10 KpaiiHeil creneHr pa3Hy3IaHHOCTH.

B raxux ycnoBusx npaBuTeNbCTBY A3epOaiikana
MIPUIILIOCH OCYIIECTBUTH KOMILIEKC PEIIUTENbHBIX JeHCT-
BHUH /TSI TOAABJICHUS apMSHCKOTO cernaparu3ma Ha MpH-
rpaHUYHBIX 30Hax B KapabOaxe m ApmeHun. Ykpenus
nmesIrecs B Kapabaxe BoeHHbIE CHIIBI, IPABUTEIBCTBO
Aszep0aiipkana Havajo HPETBOPSATH B JKU3Hb BHYTPEH-
HIOIO ¥ BHEIITHIOIO TIOJIUTHKY, HallPABJICHHYIO HA 3aIUTY
BCEX CBOMX IIOJIHOMOUMH B 30HE. B pe3yibrare sTHX Mep
apMsIHCKHI cenapaTnsM B Kapabaxe cran MeHee akTHBEH,
cyBepeHHbIE ITpaBa A3epbOaiimkaHa B perrnoHe ObITH BOC-
CTaHOBJIEHBL. TakuM 00pa3oM, HAllMOHAJILHOMY IPaBH-
TEJIBCTBY YAAJIOCh OTCTOATh TEPPUTOPUAIIBHYIO IIEIOCT-
HOCTh A3epOaiikaHa, XOTs 3TO OBUIO OYCHB HEJIETKO U
COIPOBOXIAJIOCH CIOKHBIMH IPOLIECCAMH, OCOOEHHO B
Kapabaxckoii 30He AzepbaiimkaHa.

Cpa3zy nocie pocnycka 3akaBka3ckoro Celima B
koHrie Mast 1918 rona, maprust «/{anmakiyTion» oObsIBIIa
CyBepeHUTET APMEHUHM W Hayasla MPOBOJUTH B KU3Hb
CBOIO HAIIMOHAJIMCTHYECKYIO UJIEF0. DTH «HAI[MOHAJIUCTHI
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TUIAHOMEPHO CTaJIN BBIJIBOPATH, HCTPEOIATH, HOIBEPraTh
TeHOLIMY BCeX aszepOaii/kaHIEB, MPOXKUBAIONIMX Ha
CBOMX MCKOHHBIX 3eMJIsIX» [1].

ITockonbKy apMsiHE HE UMEIH CBOKO TEPPUTOPHUIO,
TO MPAaBUTEIHCTBO A3epOaiikaHa YCTYITHIIO UM TIOPKO-
ory3ckuii ropof peBaH kak cTonuIly. 3Ta yCTyIKa «BOO-
JylIeBUJIay apMSHCKYI0 4acTh HaceneHuss HaropHoro
Kapabaxa, v oHa OTKa3anach MpU3HATH BIACTH A3epOaii-
xaHckoi Pecnyonuku. Ha chesne apmsa Haroproro
Kapabaxa B ropoze Illymre B urone 1918 roga HaropHsrit
Kapa-6ax Ob111 00bsIBIIEH CyBEpPEHHBIM, 1 IIPABUTEIBCTBO
ApMmeHnu 11 OCYIIECTBICHUS! CBOETO 3aXBaTHUUYECKOTO
riana B HaropHom KapaGaxe BBelno Tyna Boopy:KeHHbIE
cuItel [2]. ApMeHwUsl XoTea pemars npooinemy Haropaoro
Kapabaxa myreM BOCHHBIX AeHCTBUiA, U B 1918 Tomy Bo-
OpY>XEHHBIE OTpsAbl AHIpOHKKa ObLTH BBeneHHI B Kapa-
6ax. /lamrHaky MaccoBO YHHUTO)KAJIH JIOAEH, CTUpAIIU C
JIMIa 3eMJIH a3epOaiikaHCKUE HaCEJIeHHBIE TYHKTHI.

JesrenbHocTh IepeexaBmer B 1918 roxy u3 Tud-
auca B HpeaH kpymHoOH apMsHCKONM Toproao-
MIPOMBILIIEHHOH OyprKya3uu, CO3J[aHHOM naptueit «/larm-
HaK-LyTIOH», TOCTaTOYHO SICHO XapaKTEepU3yIOT CJIOBa
apMsiHCKoro uctopuka JlanasHa: «CyTh BHyTpeHHEH
MONUTUKY KOHTPPEBOMIOLIMOHHOTO TAlTHAKCKOTO NpaBU-
TeNb-CTBA 3aKJII0YANIACh B Pa3KUTaHUM HEHABUCTH MEXKTY
TPY)KEHHKaMH CTPaHbl, (U3NYECKOM YHHUYTOXECHUHU
azepOal)KaHCKOTO HacCeJeHHs, MPOXKHBAIOIIEro Ha
Tepputopuu Apmenun» [3].

Ha uckoHHO azepOaiipkaHCKUX 3eMIISIX TOCIIOZCT-
BOB&JIN IOPSJOK U MPaBUIIa» «apMSHCKOrO TOCyIapcT-
Ba», COIJIACHO KOTOPHIM HE MOMYMHSBIINECS 3THM
JIAIIHAKCKUM HAIlMOHATUCTUYECKUM NIPAaBIIaM He apMsHe
MOJIBEPTAJIUCH JKECTOKOM pacrmpane [4].

CenapaTu3MoM apMsiHE 3aHUMAJIUCh HA FOCYAapCT-
BEHHOM YPOBHE. JTO SBCTBYET U3 CJIEAYIOIIUX CJIOB ITy0-
munucra A.MenuksHa: «Bmecto Toro, 4To0b MHPHO
COCYIIIECTBOBATh C COCEASIMM, JALIHAKCKOE MPaBUTEIb-
CTBO, 32)KaB IMaJIbLBI B KyJIaK, OPOCHIIO BBI30B OKPYKalo-
eMy MUpY, HE 3aX0TeJI0 OTCTYIHUTH OT OOJNIE3HU HalMo-
HanmuzMa» [5]. A.MenuksiH fanee CBUAETEIbCTBYET, UTO
JIAITHAKCKOE MPABHUTENECTBO OKAa3aJI0Ch HECITOCOOHBIM
HAWTHA «OOIIHH S3BIK C COCEMIMH, CTaTh HAa MyTh MHPHOIO
COCYILIECTBOBaHUS C HUMHU, HUKAK HE XOTEJO NMOKUHYTh
M3HOIIEHHYIO HAIIMOHAIMCTUYECKYIO TICHXOJIOTHIO» [6].

B crarse «KoHTppeBomonoHHbIN J{aniHakiyTion
U UMIiepuanucTiyeckas BoiiHa 1918 ronay Jlanasu nucan:
«Jlaninakckue OTpsi/ibl, PyKOBOAUMBIE KPOBO-XKaIHBIMH
xMOaneramu (AHIpaHUK, AMa3actl ¥ Jp. ), IPOSBUIIN MakK-
CHUMaJIbHYIO «XpadpoCTh» B YHUUYTO)KEHUHU TIOPOK — JKEeH-
IIMH U JIeTel, OOJIbHBIX U CTAPUKOB. 3aXBayeHHBIE Jalll-
HAKCKUMH OTPSIaMU TIOPKCKHUE IEPEBHU «OCBOOOXK IAIOT-
Cs» OT )KUBBIX JIFO/ICH, TPEBPAIAIOTCSI B PYHHBI, C MHOTO-
YUCJIEHHBIMU U3YPOIIOBAaHHBIMU TpynaMm» [7].

B otHOM M3 apXHBHBIX IOKyMEHTOB FOBOPHTCS: «B
MEPUOJ JAITHAKCKOM TUKTATyphl HEAPMSHCKOE HAaCEeJICHNE
CUUTANIOCh BHE 3aKoHa. /lamHakckas «uies» 00 «apMeHH-
3alUU» CTPaHbI yTEM YHHYTOKEHHS a3epOaiipkaHCKOro
1 KYPJICKOTO HaceJleH!s! ¥ APYTUX HAlMOHAJIbHBIX MEHb-
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IIMHCTB Ha TEPPUTOPUU APMEHNH Pa3KHUraja HallMOHab-
HBIE pa3aopbl. [IpoBOKAIMHY 1 CEMapaTUCTCKUE ACHCTBUS
MIPOAPMSTHCKUX CHIJI ITPOTUB A3epOaiipkaHCKOro Haruo-
HaJIGHOTO TOCYJIapCcTBa HE MpeKpanantiuck. X ocHoBHas
LIeJIb — YHUUTOXHTB MIepBOe a3epOaiipkaHCKOe TIOPKCKOe
rocynapcrso — AJIP. B nepuon npaBneHus JaliHaKoB Ipo-
TUB a3epOaliKaHIEeB PErYIIPHO U IUIAHOMEPHO COBeEp-
IaJIMCh BOOPY)KEHHBIE HaMa-/IeHNs. APMSHCKOE JalTHaK-
cKoe npaBUTeNbCTBO B 1918-19-x rogax moa mpeasiorom
«BBITIOJTHEHHSI TOCYIAPCTBEHHBIX YKa3aHUI» YHHUTOXAIIO
MHUPHOE HacelleHHe a3zepOaiKaHCKUX JIepPEeBEHb.

IIpenacraButens AHrmuu B 3aKkaBKa3be INIaBHBIN
komuccap J>xon Onusep Bapaen ormeuan: « ApMsHCKOE
rocynapcTBo 24 ssHBaps 1ociaio apMeicKkue COeTMHEHUSI
Ha MTYpM 24-X MyCYIbMaHCKHX HaCEJIEHHBIX ITyHKTOBY.
ApMsiHE He KeJajIH OTKa3bIBATHCS OT TEPPUTOPUAIBHBIX
MpeTeH3nii Ha HcTopuueckue 3emin AszepOaiimkana
3anre3yp u Kapabax. B moknane, aapecroBannom B 11K
PKTI(6) Jlennny 22 mast 1919 rona, A.MukosiH cooO1iaer,
YTO «JJallTHAKA — areHThl apMSHCKOTO IPaBUTEIbCTBA —
MIPUKJIabIBAIOT BCE YCHIIMS ISl ipucoenuHenns Kapa-
6axa k Apmenun. Ho ato st kapabaxckoro HaceneHus
03Ha4asIo OBl JIMIIUTHCS CBOETO JKU3HEHHOTO MCTOYHHUKA
B baxy u cBsizath cBolO cynp0y ¢ MpeBaHoM, ¢ KOTOPBIM
HUKOT/Ia U HU YeM He OBLIO CBA3aHO».

JlanrHaxkckoe paBUTENILCTBO APMEHHUH BBIIBUTAIIO
npeTeH3uu K Tepputo-pun Kapabaxa emie B ssBape 1919
rona. Torna AzepOaiipkaHCKoe IPaBUTENBCTBO KaTETOpH-
YEeCKH OTKJIOHWJIO 3TU TpeTeH3uu. s pemeHus 3Toro
BOIIpOCa MHUPHBIM ITyTeM A3zepOailipkaHCKOe HpaBH-
TEJIBCTBO HECKOJIBKO pa3 BEJIO MEPETOBOPHI C apMSHCKON
cTopoHoil. K cokajneHuro, 3T neperoBopsl HU K KaKUM
TIOJIOKUTENBHBIM pe3yisTaraM He mpuBeinu. [loatomy mst
yKperieHust oboponsl Kapabaxa mpaBHUTEIBCTBO Tepe-
MIPaBHIIO CIO/Ia BOGHHBIE CHIIBI M, HAKOHEI, ObLIO 00pa3o-
BaHo Kapabaxckoe reHepan-rydoepHatopcto [8]. Asep-
Oali/pPKaHCKUH MapiaMeHT JUIsl pacciieoBaHus PUYUH,
HaIMOHAJILHBIX CTONKHOBeHHMH B Haropnom Kapabaxe
HarpaBWJIM B 00JIaCTh CIIENUAIbHYI0 KOMUCCHIO. 3aTeM
9TOT BOIPOC OOCY)XKJAJICSl Ha 3acelaHuy IapiaMeHTa §
ntoHs 1919 rona.

I'py3unckuit ucropuk I'apudu B 1919 rony nucan:
«JlanrHaky MpUIITN ¥ TPUHECTH ¢ COO0 HAIIMOHAJIEHYIO
Bpak.y, 000CTPHIIA apMSTHO-MYCYIbMaHCKOE ITPOTUBOC-
TosiHUE» [9].

JlammHaky MpeabsaBIsIIA pa3linyHble O0e30CHOBa-
TeJIbHBIE TEPPUTOPHAIIbHBIE MPETEH3UH K MCKOHHBIM
3emsisiM AzepOaiimkana — Kapabaxy n HaxuueBanw,
OpraHM30BBIBAIM B Ye3/aX HaIllaJeHUs Ha azepOaiinkaH-
ieB. [lepBrie HammaqeHUs OBUTH Ha a3epOaiKaHIeB, PO-
KUBAIOIMX Ha MCKOHHBIX 3emiisix Mpesana. Takum
oOpasom, Tepputopuu DumMuaa3uHCcKoro, CypbMaiuH-
ckoro, Mpesanckoro, lllapypckoro ye3moB ObLIH OKKYIIH-
POBaHBI apMSTHAMH.

Kusymmnii B CIIA apmsaHckuii ucropux P.XoBeHHe-
CSIH TTHCaJT, YTO «B KOHEYHOM MTOT'e JajibHEHIIee CyIecT-
BOBaHHE APMEHUHU KaK CTPaHbl HE IMPEACTaBIAETCS
BeposTHEIM. OHa HEe Ha TOM IJIOCKOTOphE, HA KOTOPOM
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BeJIach OCHOBHAs O0pK0a 3a HCTOPHUECKYI0O APMEHHIO, a
Ha OKpaWHe NpOBMHIMH. Hamo 4To0BI MpaBUTENHCTBO
XKHUBYIIMX Ha KaBKka3e MOJIMUIIIMOHA TYpEUKUX apMsiH U
CTOJIHMIIA OCBOOOXKIEHHOH ApPMEHHH Pa3MEIlAINCh HE B
Upesane, a B Kapunne (Op3epym) mim B Bane, win B
OJIHOM M3 IIEHTpaJIbHBIX ropoaoB Kumkun. Onu ¢ 6ecko-
HEYHBIM HETEPIIEHHEM KIyT BO3MO)KHOCTH BEPHYTHCSI B
CBOM JIOMa, OCTaBIIMECs 32 Topu30HTOM Ha 3amaje» [10].

B konne despainst 1919 roga B [apmke npoxoaunn
Che3]l BCEMUPHBIX apMsH, Ha KOTOPOM y4acTBOBAJIH H
JleJIeraTsl JalTHaKCKOTo ITpaBuTeIbCTBa. OJJHOBpE-MEHHO
B peBaHe falIHaKU CO3BIBAIOT ChE31 3aMaIHBIX apMSsiH,
u aeknapammeii ot 28 mas 1919 roma oOBsBISIOT ceOs
«EnuHpIM ApMSHCKUM NpaBUTENbCTBOMY. Elte 25 anpens
1919 rona orkpsinacs 11 3akaBkasckast KoHpepeHIust. ITH
Che3/bl CIIOCOOCTBOBANIM €UHEHUIO apMSH M CIYXKHJIIH
uaee cosnanus «Bemukoilt Apmenun». U He ciyualiHo,
410 B 3TO ke BpeMs B Kapabaxe n HaxuueBann mexmay
apMsTHaMH U azepOaipKaHIaMH POUCXO/IMIN KPOBaBbIe
CTOJTKHOBEHHSL.

EcrectBenHo, AzepOaiimkaHCKoe IPaBUTENHCTBO HE
MOIJIO JIOMYCTUTh HapyIIeHHs] TEPPUTOPHAIEHON IIENIOCT-
HOCTH Y CYBEpEHHBIX IpaB A3epOaiiikaHa U CMUPUTHCS C
TIONBITKAMH BMEIIATENIBCTBA B €10 BHYTpEHHHME Jieia. Bmecre
¢ TeM, A3epOaiiPKaHCKOe TPABUTEIBCTBO 3asBIISUIO, YTO
TOTOBO pelIaTh Bce KOH(IUKTHI MUPHBIM ITyTEM.

[MonuTuko-gUNIOMAaTHYECKHE UTPHl ApMEHHH
COIPOBOXKIAIUCH CHCTEMATHYECKON U IIeJIeHaIIpaBIeHHOH
Tniporarasoi (abImMBoi AaHaKcKor npecchl. [Tocre -
TEJIFHOTO OOCY>K/IEHUS ¥ CIIOPOB, aHIVIMYAHE, 3aHsB OECKOM-
MIPOMUCCHYIO TIO3UIIMIO, NMPU3BAJIA apMsIH MTOAYHHUTHCS
pemennto Cor03HOrO KOMaHJOBaHUS M MOTPeOOBaIN
npusHauus Bacti AJIP B Kapabaxe u 3anresype.

Jaxxe nocne Haznauenus: X.I1.CynranoBa renepa-
ryoepHaTopoM apMsHe, 3aXBaTUMKH M CEIapaTHCTHl B
Kapabaxe, mpu mojjiepskke 1 NoICTpeKaTenbCcTBE ApMsIH-
CKOTO MPaBUTEbCTBA, MPOIOKAIN CBOU TOIBITKH OT-
nenenust Kapabaxa or AzepOatimxanckoi Pecryonuku u
npucoenuHeHus ero k Apmenuu. 4 utons 1919 ropa
BOOPY)KCHHBIE OTPS/IbI KapabaxCKuX apMsiH Halajid Ha
OXpaHHBIE MTYHKTHI a3epOaii/xKaHCKUX BOSHHBIX YacTeH,
pacnonoxxeHHbIX Bokpyr Llymm. B pesynsrare pemm-
TelabHBIX Mep, npeanpuHsaTeix X.I1.CyaTaHOBBIM, 3TO
HariajieHue ObLIO0 OTPaXKEeHO.

Cenapaructsl ApMeHHH, YTOOBI ONpaBIaTh ceost
nepeq apMsiHaMU 33 CBOIO NMPOBOKAIIMOHHYIO JESTENb-
HOoCcTh B Kapabaxe, pacmpOoCTpaHsIId JDKUBYIO UHGOP-
Manuio, o0pamanick K HHOCTPaHHBIM TOCYIapCTBaM,
WCIIONIb30BAJIM JIIOObIE CpeI-CTBA JJIsl AaBIEHUS Ha
Aszep6aitmxan. [Ipuosirue X.I1.Cynranosa B 1919 rony
B Llymy B cBsi3u ¢ 00pa3zoBaHKEM reHepas-ryoepHaTopCT-
Ba, €ro OIEHKa MpoHc-Xomsimux coObiTnii B Kapabaxe,
MyTel peleHus 3Toi MpoodiIeMbl ObUIH OCBEIle-HbI UM B
WMHTEPBBIO razere «AzepoaipKany.

B asrycre 1919 rona kapabaxckue apMsiHE CO3BAIA
Upe3BbIuaiiHbIll Che3[, I MPUHSIIN PElIeHHE O OI4H-
HeHnHu A3zepOaiipkaHCKoMy TpaBUTENbCTBY. Crienuass-
uele npeacrasutenu VII Cpe3nga xapabaxckux apMsiH,
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TIpUJIS Ha ayTUEeHINIO K reHepain-ryoepaatopy X.I1.Cym-
TaHOBY, COOOIINIIN, YTO apMsiHCKoe Hacesenne Kapabaxa
JKeNaeT MOJUYMHNUTHCS U MPU3HATH ero BiacTb. [lepero-
BOpBI, HA KOTOPBIX BMECTE C IPENCTABUTEISIMHU Che3/a
Y4acTBOBAJIM U TPEJCTaBUTETH IIEPKBH, MPOAOIDKAIHICH
JIBa JTHSI ¥ 3aBEPIIMIINCH MTOATOTOBKON MPOEKTA JOTrOBOpA.
28 aBrycra 1919 rona nmeneramus u3 mpencraBuTenel
apMmsiHCKoro Hacenenus: Kapabaxa, npuObiB B baky, Obi1a
Ha mpueMe y npeMmbep-mMuHHucTpa Hacubbexa FOcudoe-
koBa. OHa BeIpa3uiia eMy OT IMEHH apMSHCKOTO Hacelle-
nust Kapabaxa cBoro 6:1aronapHOCTb 382 MUPHOE pellIeHne
Kapabaxckoro Bompoca [11].

[Ipu3HaHMe YacThlO HACEJEHHS WM COCEIHHUMHU
cTpaHaMH He3aBHCUMOCTH A3epOaiigxaHa ObLIO
HenocratouHo. OCHOBHAS LieNb BHeLTHeH nonutuku AJIP
B 1918-20-x romax - moOUTbCS MPU3HAHUS MHUPOBBIM
coo01ecTBOM He3aBUCMMOCTH AzepOaiikana. K pere-
HUIO ATOH MEPBOCTENIEHHON 3a/1a4y BHEIIHEH MOTUTHKH
AJIP Obutn TpuBIIEYEHBI camMble aBTOPUTETHBIE JIUIA
crpansl [12]. CnuceiBas ApyrUM COBEpIIEHHbIE apMsi-
Hamu npectymienuss B Kapabaxe, mpencraBuTeNu
apMsIHCKOH Jenerannu B [laprke MBITANUCH TO0PBATh
aBTopuTeT A3zepbailimxaH-ckoil Pecrnybnuku nepen
JiefieraTaMy COIO3HMYECKUX CTpaH B Bepcaie.

A3zepbaiipkaHCKOE MTPaBUTEIBCTBO MPEIJIOKHIO
CO371aTh MEXIYHAPOIHYIO CIIEICTBEHHYIO KOMHCCHIO 110
paccieoBaHHI0 apMsTHO-a3epOaiPkaHCKOro KOH(ITUKTA.
DTOT BONpOC OBLT IMOTHAT U a3epOaiinKaHCKUMH Jiesiera-
tamu B Ilapmwke. B Hawane apMsiHe COrIacuiINuCh ¢
MIPE/ITIOKEHUEM O CO3JaHUU MEXyHapOIHOM CIIeACTBEH-
HOUM KOMHCCHH, HO B JaJIbHEHIIIEM TIOJT Pa3HBIMHU IIPEAJIO-
TaMH PacCTPOMIIN 3TO JIEJNIO.

B urore nerom 1919 roaa pemurensHas No3uLus U
LieJIeHanpaBlieHHasI MOJINTHKa A3ep0Oaii/DKaHCKOro paBHy-
TEJILCTBA BOCCTAHOBWIIM B PECITYOJIMKE CYBEpEHHBIE ITpaBa
Kapabaxa. B cooOmenny, HarpaBaeHHOM HaIllM Jienera-
toM B [lapmxk, ormeuanocs: «Tak Ha3piBaemas kapabax-
cKast mpodiiema okoH4aTebHO pemmiack. Ha VII apmsia-
CKOM che3Jle apMsiHCKue npencraButenn Kapabaxa
ToAIUCay ¢ rerepan-ryoepaatopom X.I1.CyaTaHOBEIM
JIOTOBOp O MpH3HAHUU A3epOaiPkaHCKOTO IpaBUTEINb-
ctBa» (13). lokymeHTHl 1 Martepuansl. baxy, 1989,
¢.23)*). D1oT TOKYMEHT OBLT MpecTaBiIcH Bepcanbckomy
BepxoBaomy Cosery A.M.Tomuy6amieBbiM.

[Moce 3aBepiieHHs IEPETOBOPOB apMSHCKOE TIpa-
BUTEJILCTBO BHOBb NPHOEIVIO K BOOPY)KEHHBIM BTOpIKE-
HusiM B 3aHre3yp u Kapabax. Ho B pesyisraTe npennpuHs-
TBIX TeHepai-rydepaatopoM Kapabaxa X.I1.CynraHoBbM
pelmTeNnsHBIX Mep, B OkTA0pe 1919 roma B 3aHresype
apMsiHe rorepreny nopaxenue. [locie 3toro apMsiHCKast
CTOpOHA 00paTHUACh C MPOCHOOH K MPEICTABUTEIISIM
Crpan Cornacus moieiicTBOBaTh Ha a3epOaliiKaHCKYIO
CTOpOHY, C TEM YTOOBI OHa COIJIacWiIach Ha MUpHBIE
meperoBopsl. B pesynbrare noBenaeHHbIX 23 HOs0ps 1919
rofa B Tugumuce azepOaiimkxaHo-apMsHCKHX ITEPETOBOPOB,
00€ CTOPOHBI MPHILIA K COINIACHIO M JUIS pa3pelieHus
CIIOPHBIX BOINPOCOB co3Basi B baky asepOaiimxaHo-
APMSIHCKYI0 KOH(EPEHITHIO.
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B utore 23 HosOpst IpH TOCpETHUYECTBE MPEICTA-
Buteneid Amepuku u [py3un mexay AzepOaiipkaHOM U
Apmenueit ObIIO monmucaHo cornanieHne. Hano orme-
THUTB, YTO 3TO COIVIAIIIEHNE HOCHIIO BPEMEHHBIH Xapakrep.
Uepes HEKOTOpOe BpeMsi apMsiHE BOCIIOJIIb30BaJIHNCh
BPEMEHHBIM IIEPEPHIBOM U ITPHUHSIIN pELlIeHHe N3MEHUTh
TIOJIOXKEHHE B CBOIO TIOJIb3Y M B CPOYHOM ITOPSIJIKE BBEJIH
B 3aHre3yp Boiicka. 1y ycTaHOBJIEHUS IOPsIIKa U BOCCTa-
HOBJICHHUS CIIOKOWCTBUSI B 3aHTe3ype AzepOaiipkaHcKoe
MIPaBUTEIHCTBO BEIHYKIEHO OBLIO HAIPaBHUTh B PACOps-
xeHne Kapabaxckoro renepai-rydbepHaTopcTBa JIOIOIHH-
TENIbHBIE CHIIBI. APMSIHCKOE TPaBUTENBCTBO, BUIS, YTO
TIOJIOXKEHHE B 3aHTe3ype MEHSETCS He B UX MOJb3Y, KaK
yxe 0but0 B Kapabaxe, o0paTmiioch K HaXOMAMIEMYCs B
Tudnuce anrnmuiickomy BepXoBHOMY KoMmuccapy Bop-
npony u npeacrasuremo CIIIA na KaBkase, 3amecturento
nonkoBHUKA XamkenuHa J[keiimcy PetifeHy, ¢ mpock0oit
0 ITOMOIIX B IIPHOCTAHOBJIEHNH BOCHHBIX jAeicTBuid. Bo
n3bexxanue qanbHelnero o00CTpeHUs OTHOIICHHH
MIPaBUTENBCTBO AzepOaiipkana, oOCyMB MOIOXKEHUE, pe-
LU0 BBIBECTH BoMcKka u3 3aHrezypa. HecMorpst Ha 310
PpelIeHue, IPaBUTENBCTBO OCTABAIOCh HA CBOMX MPEXHUX
TO3UIHSAAX: 3aHTEe3yp — HEOTheMIIeMast 9acTh A3epOaiimkaHa.

14-21 nexadbps 1919 roma B Baky mpoxommia
apMsiHO-a3epOaiimpkanckas koHdepeHrust. JJorosop ot 23
HOs10pst 1919 ronma ompemensut o0Iee MOIMKEHHUE CIIOp-
HBIX BonpocoB. Ho koHQepeHIs 1o BUHE apMSHCKOH
CTOPOHBI HE 3aBepIriIa cBoro padorty. [TeperoBopsl moka-
3aJi, YTO APMSIHCKOE NPaBUTEIHCTBO HA CIOBAaX COIJIa-
IIIAETCsI BECTH TIEPEroBOPHI, @ KaK TOIBKO PELIeHUE BOII-
poca IepexoquT B peajbHYyI0 IIOCKOCTb, MO pasify-
HBIMU TIPEJUIOTaMH CPHIBAET TIEPETOBOPHBIN MpoIiecce.

Taxum 00pa3om, HONBITKH PEIIEHHs CIIOPHBIX Tep-
PUTOPUAIBHBIX BOIPOCOB MHUPHBIM ITYTEM IOJOXKH-
TENBHBIX pe3ynsTaToB He nanu. Kpome Ttoro, moacrpe-
KaeMmble ApMeHHEH apMsSHCKHE BOOPYKEHHBIE OTPS/IbI B
Haropnom Kapabaxe emie 60i1b111e aKTHBH3HUPOBAIIN CBOH
CenapaTHUCTCKUE AEHCTBHS. YKPEIUICHHE B PETHOHE apMsH
MPUHUMAJIO ONAacHBIM XapakTep. Takoe moioxeHue
BEIHYXKJaJI0 A3epOaii)kaHCKOe TIPaBUTEIbCTBO PUHHU-
Marb ele 0oliee perrTebHbIE MEpPHI.

W3zydenue cyrn apMmsiHCKOTO cenaparu3Ma B Kapa-
O6axe B 1918-20-x romax, BBISBICHHUE €r0 MOTUTHUESCKHX
KOpHEH Ipe/ICTaBIIseTCsl OUeHb BaXKHBIM. Cpasy oTMeTnM,
YTO MpeoTBpaIleHHe apMSHCKOTo cenapatu3Ma B Harop-
Hom Kapabaxe cTano BO3MOXHBIM Onarojapsi pemu-
TeNbHON BHYTpPEHHEH U BHelHel nonutuke Hanmonans-
HOTO TIpaBUTENbCTBa A3epOaiimxana B 1918-20-x roxax.

ApMSIHCKOE JallTHAKCKOE MPaBUTEIHCTBO Ha TOCY-
JIApCTBEHHOM YPOBHE IIPOBOJIMIIO TPaOUTENIBCKYIO MTOJTH-
TUKY IPOTUB MYCYIBMAaHCKO-TIOPKCKOr0 HacemneHus [14].
Tak, mocne rpabeka JalIHAKCKUMH IPAaBUTEIHCTBEH-
HBIMH BOWCKaMu 3aHTHOacapcKoi 00acTi, KpoMe BOSHHOH
JIOOBIYH, OCTABIINECS TOCYIAPCTBY 82 HANMEHOBAHUS UMY-
IIIECTBA IO TOCTAHOBJIEHHIO MUHUCTPA (DHAHCOB 2 aBrycTa
1920 ronma ObLIM BBICTAaBJIEHBI HAa TOPTH, CYyMMa C TOPIOB
ObLIa IepeBeNicHa Ha TOCYIapCTBEHHBIH OromkeT [15].

MUHHCTEPCTBOM MHOCTPAHHBIX Jen AzepOaiii-
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xaHckoi JleMokparnyeckoit Pecrydnuku Ob110 penrnpu-
HSTO pacciefoBaHue COOBITHH, IPOUCKOAAIINX B a3ep-
OaifpkaHckux aepeBHsIX JxeBanmupckoro, Ilymun-
cKoro, J{>kabpanbeckoro u 3aHre3ypcKoro yesnos ['siHu-
YKMHCKOH I'yOepHHH, TOCTPaIaBIINX OT ApMSHCKUX Ipadu-
teneil. B oryere AzepOaiimkaHcKoi Ype3BbIYaHOM cien-
CTBEHHOW KOMHCCHH, COCTaBJICHHOM 10 MaTepHaaM pac-
clieioBaHusl, OB yKa3aHbl HEONPOBEPIKUMBIE (DaKThI
cenapaTHCTCKUX ericTBuii apMsH B Kapabaxe. Ha ocHoBe
aHaJM3a ATUX (PAKTOB MOXKHO CZIEJIaTh BHIBOJI, UTO apMSIHE,
KOTOpBIE Beerna ceOst IMPEACTABIISUIN KaK «CTPaIAI0IIni»,
«YTHETEHHBIID» Hapo[, Ha JeNe ke IPOTHB MUPHOT'O Hace-
nenust Kapabaxa TBOpuiIM HeBHAAHHEIE )KeCTOKOCTH [ 16].

HesnaunrenbHeIi epeBec 60raThIX apMsH B LIEHTPE
Kapabaxa Illyme, ux cenapaTiCTCKue 1eHCTBHS, PyKOBO-
JIMMBbIe ApMSTHCKMM HaIlIOHAJILHBIM COBETOM, M pa3Melle-
nue storo Coera umenHo B lllyme, ycunuBano ux Bo3-
MOXHOCTH TIOBJIMSTh Ha apMsiH. VIMEHHO 1Mo3TOMY y4H-
HeHHas apMsHamu pe3Hst B LllymmHckoM yesne Hocuia
MAacCOBBIH M OPTaHW30BAaHHBIN XapakTep W yCHIHIIA
HaIlMOHAJIbHO-CENapaTUCTCKUE TeHAeHInu B HaropHoii
yactu Kapabaxa. B aToli 06cTaHOBKE, 4TOOBI COXPaHUTH
CBOIO TEPPUTOPHAIILHYIO IIETIOCTHOCTH M TPHOCTAHOBUTH
apMsHCKHI cenaparusM B Kapabaxe, AzepOaiimxanckoe
rOCy-ZIapCTBO BBIHYXJIEHO OBUTO NPUHUMATH ele Oosee
Cepbe3HbIe PAKTUYECKUE MEPBHI.

C mepBbIX JTHEW cBOel aesTeIbHOCTH A3epOaiin-
AKAHCKOE IOCYapCTBO 00palaIoch K COCEAAM C IIPeIo-
KEHHEM IIPUITH K COIIACHIO IO BONPOCY O IPAHUIIAX.
Tak, B meisix NpenoTBpalIeHUs] BO3MOXXHBIX IpUTpa-
HUYHBIX CTOJIKHOBEHHH M YCTaHOBJIEHHS I0OPOCOCEICKHX
OTHOIIEHUN A3epOalipkaHCKash CTOPOHA IMPEITIOKUIA
00CYIMTH 3TOT BONPOC 3a CTOJIIOM Ha TPEXCTOPOHHUX
nieperoBopax FOsxkHo-KaBKka3ckux pecrmyOiuk.

ApMsIHCKasl CTOpOHa HE NMPHUHsUIA MPEIIOKEHHS
Asepbaitmkanckoro [ocymapcrsa, Ha000poOT, TOACTpE-
Kaja apMsSHCKUX HarmoHamucroB Haropuoro Kapabaxa
Ha Oonee peruTeNnbHbIe JeHCTBHS. APMSIHCKOMY IIPaBH-
TEJILCTBY HE YIAJIOCh pelnTh npodnemy Haronnoro Kapa-
6axa B CBOIO ITOJIB3Y JaKe CHIIOHN opyxusl. AzepOaiikaH-
CKOE MPaBUTENILCTBO, aKTUBU3UPOBAB CBOU JCHCTBHS, BBI-
HYIMJIO APMSIHCKOE IPaBUTEIHCTBO OTCTYNHUTH, COIJIa-
CHUTBCSl HA MHUpHBIE neperoBopbl. [locnemyromue maru
apMsTH OTHO3HAYHO J0Ka3aJIH, YTO UX Corlacue ObIJIO CBSI-
3aHO C JKEeJITaHUEM CO3/1aTh BUAUMOCTD «MUPOIIOOHBOTO
rocynapcTBa Ha Iias3ax NpeIcTaBUTeNel IPYruX CTPaH.

ITomours co croponsl npaButenseTBa CILIA u psna
Pa3IUYHBIX MPOAPMSIHCKUX OpraHM3allUil UCIIONb30Ba-
Jlach apMsHaMH Ha CernapaTHCTCKHE LIeNIH, Ha BOOpYXKe-
HHUeE, Ha STHUYECKYI0 YMCTKy. HaBepHoe, He ciydaiiHO
I'ene-panbubiii komuccap CIIA B CramOyiie agmupan
Bpucron B nuceMe k goktopy baprony or 28 mapra 1921
rona o nonre Apmenuu CILIA nucan: «M13 Baero nuceMa
sI y3HaJ O HAMETHMBIIMXCSl CABHIaX B IPEJOCTaBICHUU
ApMeHNH JIEHEKHOTO JI0NTa ¥ ObLT BeChbMa yIuBIIEeH. MBI
yKe Jad ApMeHuH cBbllie 50 MUJUTMOHOB, M 3T IEHBIU
JUIsl Hac yTepsiHbl. S mpeayararo He NMPEAOCTABISITH
ApMeHNH HOBBIH AEHEKHBIH JIOIT, 100 3TO 03HAYAIIO OBI
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TpaTy YUCTHIX JAEHET Ha Tpsi3Hble aAena» [17]. (HanomHum,
yto CIIA B 90-x romax XX Bexa oka3ajna IOMOIIb ApMe-
HUM B pa3Mepe | Mmunnapaa gonnapos. bonbiias yacts
9TOH CyMMBI ObITa U3pAacXO0BaHa HA BOCHHBIE HY)X/IBI B
3axBaTHUUYECKOW BOIHE NPOTUB A3epbaiikana).

JlaniHaxkckoe MpaBUTEIBCTBO OYEHb YACTO MEHSIIO
CBOIO MOJNUTUKY. BMecTe ¢ TeM HeKOTopble JalIHAKCKUE
KpYTH IIOCJIEIOBATENIBHO MTPOAOIIKAIIN TMHUIO BPaXKeCKOH
MIpoTIaralbl IPOTHB TYpPKOB. APMSIHCKHE paJuKaJbHbIe
TPYIIIBI 3HAIH, YTO JUTS PELICHHUS «apPMSHCKOTO BOIIPOCaY
HEOOXOZMMO TMPOJIUTH KPOBb, OPOCHUTH KPOBBIO 3€MIIH
«Typeukoit Apmenun» [18].

[TapTuitHbli, a MO3Xe U FOCYIapCTBEHHBIN AEATENb
Apmennu MsicHuksH B 1921 ropy nucan: «CyTh Hanuo-
HaJIGHOHM TOJMTHKH JIAIIHAKOB ObUIA TAKOBAa: OYUCTUTH
ApMEHHIO OT HE apM$H, B IEPBYIO OUEPEAb — OT IIpe3upa-
€MBIX HAMH TaTap M He NMEIOIINX YeJIOBeYEeCKNi 00IHK
TYpOK: Mpe3HupaiTe TypKOB, UCTPEOIIUTE MYCYIbMaH,
CKUTalTe UX JAEpPEeBHU, I'PA0ObTEe X UMYIIECTBO U TAKUM
o0pasoM BocnuThIBaliTe B cede ayx xmbanera» [19].

JIOKyMEHTBI 0 FeHOLIU IE TFOPKCKOTO HapOo/ia BEIHOCH-
JUCh Ha OOCYKJeHHE, BKIIOUAINCh B MOBECTKY IHS
MEKIyHapOIHBIX KOHTpeccoB. IHTEpEeCHO To, 4TO 3TH JIOKY-
MEHTHI TPEICTABISUINCh HAa MEXIyHapOIHbIE (hOPYMEI
pykoBoauTensiMu ApmsiHckoi Pecnyonuku. Tak, na 11
Komnrpecce nepsoro KoMMyHHUCTHYECKOTO HHTEpHAIOHATIA
B JIOKJaJI€ apMSHCKOIO JAIIHAKCKOTO MPaBUTEIbCTBA O
MONUTHUKE NPOTUB TYypPKOB, MYCYIbMAaHCKOIO HaceJeHH,
MPEICTaBICHHOM KOMMYHUCTHYECKON MapThel ApMeHHH,
TOBOPHIIOCH: «JlallIHAKCKUE IMOMUTHKU CKHUIalOT MYCYIIb-
MaHCKUE JEpEeBHU, pa3pyIIalOT UX, HACUIBHO CTOHSIOT
TIOPKCKOE HAaceJIeHUEe CO CBOMX PONHBIX MECT U B IyCTbIE
PpalioHbI pa3MenatoT MpUOBIBIIKX U3 Typrwu apmsiH» [20].

B 1920-1921 romax u3 Apmenuu B AzepOaiijkan
nepeexano 850 apmsHckux cemeil. 3 Hux 765 cemeit
ol pazMmemensl B Haropnom KapaGaxe. lns ux
3aceJIeHus ¥ MPOXKUBaHMs ObLIM CO3JaHBl BCE YCIIOBUSI.
[NepecenennsiM B Haropusiii Kapabax apmsnam ObL1o
BBIJIETICHO 26226 NECATUH 3€MIIH, a 3TO CIIOCOOCTBOBAIO
YBEIUYEHHUIO YHCIEHHOCTH apMSHCKOTO HAaceJIeHHUs B
Haropnom Kapabaxe. Takum o6pa3om, « ApMEHHSD Kak
MONUTHYECKUH TEPMUH Tomana B o(uUIMaIbHbEIE TOKY-
MEHTHI B Hayase XX Beka [21].

[TpoBonmMMas B cBoe BpeMs AalIHaKaMH ITONUTHKA
MIPOTUB a3ep0OaiiPKaHCKOIrO HAaCENIeHHs, B HOBOM IOJIUTH-
YecKoil 00CTaHOBKE pa3BepHYJIach C emle OOJIbIINM
KOBAPCTBOM M «JIAILHOBHIHOCTBIO» aPMSHCKUX KOMMY-
HUCTOB. VIHBIMU CITOBaMM, apMSHCKUE JAIlTHAKK U apMSHCKHE
KOMMYHHCTBI — IB€ CTOPOHBI OTHON Mefany. 1 Gexasiivie 3a
TPaHMUIly U3 COBETCKOH ApPMEHHH JAIlTHAKW O0bEIUHSIIICH
01T ITaroM pasIHMYHBIX OPraHU3aNA. APMSIHCKHUI UICTOPUK
ArastH pacckasblBaJl 00 OJHOM M3 TaKHX IIEHTPOB
PEaKIMOHHBIX CHJI JaIlHaKoB «HaruoHanbHBIA ouary,
CyIIECTBYIOIIEM 3a rpanuLiel B 20-x rogax XX Beka [22].

B nawane 20-x romoB XX Beka u3 3apyOeiHBIX
crpan B CoBeTckyro ApMeHHIO nepecenmyioch 20 ThiC.
apmsH [23]. Cpenu HUX OBUTU OBIBIIME IPECTYITHBIE
aneMeHThl. He cioydaliHO M TO, YTO OHM NpUBJIEKAIU U
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roroBwiIH xuBymux B Apmennu u HKAO AszepOaiin-
xaHckod CCP apMsiH Kk cenapaTUCTCKUM AECUCTBUSIM.

XKusymme B AzepOaiimkanckoii Pecrrydnuke n 3a
rpaHuiiei azepOaiipkaHCKUE HHTEIUTUT€HThI TNIAHOMEPHO
TIO/IBEPraJINCh YIrpo3aM M TEPpPOpy CO CTOPOHBI apMsiH-
CKUX HalMoOHAJIKCTOB. Il0 HerlacHOMy MOpYy4YEHUIO
MuKkosiHa, TIPaBUTENBCTBO APMEHUH Ha TEPPUTOPHUH
ApmsiHCcKO# PecnyOnuku crano mpeTBOpsTh B )KH3HBb
JIO3YHT «ApMEHHS 0€3 TYPKOBY.

Ocenbto 1945 roma odumaneHbiii EpeBan mommsut
Borpoc mniepen LIK BKII(0) o nepenaue HKAO B cocras
ApmeHnn, «000CHOBBIBAsD 3TO OJTM30CTHIO Teorpaduueckon
MECTHOCTH [24], HU3KUM 3KOHOMHUYECKUM U KYIETYpHBIM
pazsutueM HKAO wu mnpenocraBieHuemM o00sacTu
SKOHOMHYECKOH moMouiu co ctopoHsl Apmenuu. Ho
ncTopuueckue (hakThl TOBOPSAT 00 0OpaTHOM. B TOT mepron
MPaBHUTENLCTBO A3epbaiimkana ynemsuio HKAO nocratouso
BHUMaHWUsI, MIPEJOCTABISIIO €My HECpPaBHEHHO OoIblue
BO3MOJKHOCTH, YeM JpyruM odmactsim PecrryOiku.

Crnemyromiuii 3Tarm JermopTaiyy azepOai/pKaHICB U3
3anagHoro AzepOaiimxaHa (HBIHELIHSSI TEPPUTOPHUS
ApMEHHH) CO CBOMX POIHBIX MecT rpumiencst Ha 1948-53
rofsl [25]. B Te roapl OblnM A€NOPTUPOBAHBI THICSIH
azepOaiimpkanckux cemeil. B 1964 1. BHOBb ObUTO HAnpaBIIeHO
obparmenue B BepxorHerii Coser CCCP o npucoeanHeHrn
HKAO x Apmenuu. B HeM roBOpuIOCh O TSKEIOM
SKOHOMHYECKOM TIOOKeHUY apMstH, skuBymx B HKAO, 06
WX TPUTECHEHUSIX CO CTOPOHBI A3zepOaiiakaHCKOTro
npaBUTeNbCTBAa. HecMoTpst Ha TO, YTO MpeCTaBIeHHOE
A.Muxossaom H.C.XpyuieBy obpameHue ocraioch
0e3pe3yNIETaTHRIM, ¢ cepeuHbI 1 960-X TO7I0B B APMSTHCKOIM
CCP B ouepenHO#l pa3 ¢ HOBBIM pa3MaxoM HauajloCch
aHTHazepOaiimpKaHckoe akenne. 23 ampens 1965 rona B
ropone Mpesan npomen MuTuHr ¢ ydactueM 400 Twic.
apMsiH. MUTHHTYIONIME BBICTYIIAJIIN ¢ aHTHa3epOaii-
YKaHCKUMU 1 aHTUTYPELIKUMH JI03yHraMu: «HaxuueBaHp —
apMsHCKast 3eMILs», « Haropasiii Kapabax — Hat, «3anaHast
ApMeHHs TOJDKHA TIPHCOSIMHUTECS K APMEHUI».

3aHUMalonye BaXKHbIE TIOCTHI B COBETCKOM IIap-
TUHHOM U TOCYIapCTBEHHOM DPYKOBOJCTBE apMSHCKHE
HAIMOHAJICTHI, PeTeH;IoBaBIme Ha Kapabaxckyro 00nactsh
AszepOaiipkaHa, UCTIONTb30BaJIH JIF0OOH ITOIXOMISIIHNH CITydai
Y MOMEHT JIJIsl IPETBOPEHMSI B )KU3HB CBOMX IIEJIEH.

Emre Oynyun mpencenatenem Ilpesunmyma Bep-
xoBHOTO CoBeTa MukosiH npeanoxuinl CoBETCKOMY
pyKoBOIHTEN0 XpyLleBy HpUCOeIUHNTh Haropnyto
Kapabaxckyto aBTOHOMHYIO 0051acTh K ApMeHHH. XpyIIeB
€My OTBETHJI: «S] TOTOB B TEUEHHUE CYTOK ITPENOCTABUTH
12 ThIC. BOGHHBIX MAIlWH JUIsl IIEPECEICHHs apMsiH W3
HKAO B Apmenuto» [26].

«BMemmarerbcTBOM» MOCKBBI aHTHA3epOAHKAaHCKOS
JIBIDKCHUE apMsH B 1965 romy ObUIO MpeqoTBpaIeHO.
HecMmorps Ha 310, momepkuBaemble LieHTpom 1 ApmeHuei
CemapaTHUCThI MPUTECHSUTH a3epOaiimkaniie B HKAO.

B 1965 rony antuazepOaiiykaHCKOE IBH)KEHHUE
apMmsH B Haropao-Kapabaxckoii yactu Azepbaiimkana u
B EpeBane nepennto B HoByIO hopmy. MockBe mpezcra-
BWJIM NETHIHMIO, TOANHCAaHHYI0 45 ThIC. apMsiHaMH 00
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orropxkenun Haropuoro Kapabaxa. Cekperapuar 1K
KIICC, noHsB, Kakue TSKeIbIe MOCISICTBUS MOXKET HeC-
TH pemenne «HaropHo-Kapabaxckoro Bonpocay B Moib3y
ApmsHckor CCP, omIoKuil cBo€ pelieHue.

B coBerckuil nepuon B nemsx npucoenuHenus Ha-
roproro Kapa6axa xk Apmernu 8 HKAO nura nomroneHast
pabora, xotopyro B 1960-70-x romax BEISBHII OOIICHA-
UOHATBHBIN Juaep AsepOaiimxkana [eiimap Ajwes u,
TIPOBEAS PSIT MEPOITPHUSITHI, TOOMIICS MIX MPEIOTBPAILICHHSI.

B nawane 1988 roga B Haropauom Kapabaxe BHOBB
aKTUBM3UPOBAJICA apMAHCKMI cemaparusMm. 3a AelcT-
BUSIMH apMSTHCKHX CETIapaTHCTOB CTOSUTH T€ JKE KOBapHbIE
uenu — otaenuts Haropusiii Kapabax or Azep0Oaiimkana
W NIPUCOEANHNATH K ApMeHHH. KoMUTeTHI, co3/jaHHbIE B
Apmennn «Kapabax» 1 HKAO «Kpynk», c Hauana 1988
rojia CTaJy OPTaHW30BBIBATH MUTHHTU WM 3a0aCTOBKH.
HavaBmeecst Ha mepBOM MUTHHTE JIBUKEHHUE C TPU3BIBOM
«MHATIyM», CITYCTS HEKOTOPOE BPEMS, IIPUBEJIO K TOMY,
YTO apMsHE OKa3bIBAJIM JaBlieHHE Ha AzepOaikaH u
npaButenbctBo CCCP, ycunuBanu cBon TpeOOBaHUS O
npucoenunennn HKAO k Apmenun. Ilockonbky oT-
KPBITBIE BBICTYIUIEHHS apMSHCKHX JIMJEPOB C aHTHCO-
BETCKHMHU IIPU3BIBAMH HE IEPECEKaINCh, TO CO BpEMEHEM
9TH BBICTYIUIEHHS CTaJI HOCUTH CTaOMJIBHBIA Xapakrep.

C ¢despans 1988 roma monoxenue B HaropHom
Kapabaxe oboctpunocs. C 13 ¢eBpainst ObUTH OpraHu30-
BaHbl MUTHHTH ¢ TpeboBanueM npucoequHenuss HKAO k
Apwmennn. 1 nexadps 1989 rona Bepxosnsiii CoBer Ap-
MsiHcKoM CCP npunsn nocranosnenue «O npucoeaAnHEHNN
Apwmsackoid CCP u Haroproro Kapa6axay. I1o cyru, ator
o(ULIHAITEHBIN IOKYMEHT ellle pa3 MOATBEPANII IPUTI3aHUS
Apmennn Ha TeppuToprn A3epOaikaHa, MoCsraTenbCTBO
Ha ero TEPPUTOPHAIBHYIO LIEJIOCTHOCTh U CyBEPEHUTET.

[Moncrpekaemblie ApmsiHCKo PecrryOnukoii pazinnd-
HBIE APMSTHCKHE CHIIBI — CBSIIEHHOCTY)KUTEIH, THACIIOP-
CKH€ OpraHU3alllH, TAKKE TO3THI, MUCATENH, JaXKe XyJ0K-
HUKH BKJIIOYMINCH B TIOJIMTHUECKYIO Urpy. OHH BCEBO3-
MOXXHBIMH CIIOCOO0AMU HAKAJISLTH OOIIECTBEHHYIO 00CTa-
HOBKY B HKAO. BuyTpenHuii cemapaTusm akTUBU-
supoBajycs, U Kapabaxckas obmacts AsepOaiikana
IIpeBpaTUIaCh B apeHy TOCyIapCTBEHHOIO cemapaTu3Ma

Apmennu. C 1988 roga B ouepeqHoii pa3 Ha4aIio0Ch IIaHO-
MEpHOE BBIJBOpEHHE a3epOal)KaHCKOTO TIOPKCKOTO
HaceJieHUs ¢ TeppuTopun 3amagHoro AsepOaiikaHa,
nMeHyeMoii ApmeHueii. B To Bpemst 216 denoBek ObuIH
YHUYTOXKEHBI, U3 HUX 57 JKEHIIUH, 5 MiajgeHneB u 18
JieTell pa3InaHoro BO3pacTa.

ITo Yka3zy IIpe3unnyma Bepxosrnoro Cosera CCCP
0 BBEIEHHH 0c0001 (hOpPMBI yIIpaBIeHHs Ha TEPPUTOPUH
aBTOHOMHOW oOmactu ot 12 stHBaps 1989 roga ObuTO
TIO/INKICaHO MocTanoBjIeHue «O co31aHu1 0c000T0 yIpas-
nenus B Haropro-Kapabaxckoii odnactu AzepOaiipkan-
ckoii CCPy», 1 aBTOHOMHas 00J1aCTh CTaJIa «I10-0CO00MY»
YIIPaBISTHCS.

Pacnan Coserckoro Coroza B 1991 rogy xors u cran
MIPUYHMHOM CO3aHUsI HE3aBUCUMBIX PECITyOJIHMK, HO, TEM
HEe MeHee, MPUTI3aHus ApMEHHHU K TeppUTOpusiM Asep-
OalipkaHa, B TOM YMCIIE apMSTHCKHH cerapaTrn3M, ocTa-
B AzepOaiimkaHckyto PecryOnuky mepern TsKelIbIMu
HCTOPUYECKUMH HCIBITAHUSIMH.

Taxum obOpazom, HaunHast ¢ XIX Beka g0 ceron-
HSIITHETO JTHSI, apMSHCKHE CEeNapaTUCThl MEPUOTUUECKH
MIBITAIOTCSl TIPETBOPUTH B JKM3Hb «HJCIO» O CO3JIaHUH
«Benukoit ApMEHUM» U CIIENaTh 3TO B yIIepO HHTEPECOB
COCEIHMX CTpaH, 0COOEHHO 3a CYeT TeppuTopHid Asep-
Oaiimkana. 1 xaxpri pa3 mumieHs — Haropaeiii Kapa6ax.

B ocHoBe reHounsoB npoTHB azepOaiKaHCKOTO
Hapoya, B TOM YUCIIe MapTOBCKOro renouuaa 1918 rona,
KpOBaBBIX a3epOaiiyKaHO-apMSIHCKUX CTOJIKHOBEHHH B
CcOBETCKUI mepuoj, kpoBonponutus 20 sHBaps, Xon-
’KaJIMHCKOTO TeHOIIU/Ia, HE PEelIeHHOro o cel Jenb Kapa-
06axcKoro KOH(QIINKTa, JIEKHUT HEOCyHNIEeCTBUMAs HAES
co3nanus «Benukoit ApmeHun».

TocynapcTBeHHBIH cenapaTtu3M ApMEHHH, OKKYIIH-
poBaBiieil 20 NpoOLEHTOB TEPPUTOPHUNA HE3aBUCUMOU
A3sepbOaiikanckoii PecryOnvku, 3aByaIipOBaB CBOIO
3aXBAaTHUYECKYIO IMOJIMUTHKY, IPOBOJAUT B MacCCOBOM
TIOPSIIKE YUCTKY PETHOHA OT azepOaiipkaHIeB, 3acenseT
OKKYITMPOBAaHHbBIE TEPPUTOPUU A3epOaikaHCKOM
PecryOnukn apMsiHaMU, MPUOBIBIIUMH M3-32 TPAHUIIBL.
DTO ¥ ecTh MOJIUTHKA apMEHU3UPOBAHUs, KOTOpas Ipo-
Jomxaercst BOT yxke B TedeHue 200 ner.
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Summary
The state separatism of Armenia occupying 20 percent of territories of the independent Azerbaijani Republic,

having veiled the aggressive policy, carries out in a mass order region cleaning from Azerbaijanians, which occupied
territories of the Azerbaijan Republic the armenians who have arrived foreign countries. It also is a policy of an

armenian, who proceeds here within 200 years.
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Mesx TyHapO/IHYIO IOpHUIMYECKYIO M HAyYHYIO 0OIIECTBEHHOCTD IIOCTHUIIIA TsDKesas yrpara. 7 asrycta 2012 roga
Ha 84-M TOXy JKM3HM CKOHYaJCS OBIBIIMI mpencenatens Mumin Memxinca AsepOalimkanckolt Pecrydonukw,
3aciIy’KeHHBIH 1opucT AzepOaijkana, JOKTOp IOPHUIMYECKHX HAyK, NMpodeccop, MepCOHATIbHBIA CTUIEHIHAT
[pesunenta Aszepbaiimxanckoi Pecryomuku Myprty3 Hamkad oriry Aneckepos.

Mypry3 AneckepoB pomwics 20 ceHTs10ps 1928 rona B ropone [siamxka. [Tociae okoHYaHUS CPEIHEH ITKOIBI OH B
1945 romy mocTynun Ha OpuIYecKuil pakymsreT A3epOaliKaHCKOTO TOCYIapCTBEHHOTO yHUBepcuTeTa U B 1950 roay
3aBepIII 00ydeHue ¢ TururoMoM ornanst. [Iponomkus B 1950-1953 rogax cBoe odpasoBanue B actimpaHnType MHcruryra
rocynapcrsa 1 npasa Axagemun Hayk CCCP, oH crai crienuani3upoBaThesi B 00IaCTH MEX/[yHapOIHOTO IpaBa.

Myprty3 AneckepoB ¢ 1954 roma u 10 KOHIA JKU3HH MPEMOJaBall HA IOPUIUYECKOM (akyimsreTe bakuHCKOro
TOCYIapCTBEHHOTO YHHMBepcUTeTa. B pasHbie ronsl oH paboran 37ech CTaplinM IpenoaaBaTesieM, ITOLEHTOM,
poheccopoM U 3aBeayromuM kadeapoid, a B 1993-1996 ronax ObLT pEeKTOPOM YHUBEPCHUTETA.

Mypty3 AneckepoB uszdupaics nemyratoM M Memkirca AsepOaiimkanckoi PecyOiTuku mepBoro, BTOpOro
U TPETHETO CO3bIBOB, a B 1996 u 2000 rogax — npeacenareneM Mumm Mempxknuca.

B 1953 rony Mypty3 AneckepoB 3alllUTHII KaHIUAATCKYI0, a B 1968 romy — JOKTOPCKYIO AMCCEpPTALMU T10
IOPUIMYECKUM HayKaM.

W3zBectHOMY yueHOMY MypTy3y AllecKepoBY pHUHAIEKAT BaXKHBIE 3aCIIyTY B pA3BUTHH IOPUINYECKOH HAYKH B
Azep0aitxane. CBOMMU [IEHHBIMHU HCCIIETIOBAHUSIMH OH 3aBOEBAJ IIyOOKOE YBa)KEHHE HAyYHOIH OOIIECTBEHHOCTH.
MypTy3 AseckepoB, ITOIb30BABIIUICS OOIBIIMM aBTOPUTETOM B 00JaCTH MEX/TyHAPOIHOT'O MPaBa, SBISIETCS aBTOPOM
6onee 200 Hay4yHBIX TPYIOB, B TOM YHCIIE psiJa MOHOrpaduii, yaeOHUKOB M y4eOHbIX mocobuil. OH mgocTOiHO
TIPE/ICTaBIISUT a3epOaiPKaHCKyI0 HayKy Ha pa3jIMYHbIX KOH(EpeHIUsIX 1 CHMIIO3MyMax B TaKHX cTpaHax, kak CIIIA,
BenukoOpuranus, @pannus u Snonwus.

Hapsiny ¢ megarorudeckoil M HaydHOU JESITENIBHOCTBIO, MypTy3 AJIECKEPOB BIOXKHJ MHOTO CHJI B MOJITOTOBKY
BBICOKOKBAJIM(HUIMPOBAHHBIX KaapoB. [1o/1 ero pykoBoacTBOM OOBIIOE YHCIIO MOJIONBIX CIIEMAIMCTOB MOMYUIHIIH YIECHYIO
cTerneHsb. 3a 6oiree YeM MOTyBEKOBOH ITEPHO CBOSH MHOTOTPAHHOM JIESTEITEHOCTH OH BIIOKIT JIOCTOHHBINA BKJIAT B PA3BUTHE
HayKy 1 00pa3oBaHus B Hamel crpaHe. CeroHs ero y4eHHKH YCIETHO paboTaloT ToCyIapCTBEHHBIX OpraHax CTpaHbl.

B neprion, xorna Azep0OaiimkaH BOCCTAHOBHII CBOIO HE3aBUCHMOCTh, MypTy3 AJleckepoB ObLIT aKTHBHBIM Y4aCTHUKOM
CybOOHOCHBIX COOBITHH, MPENCTABISABIIMX MCTOPHUYECKOE 3HAYEHHE ISl Hallel CTpaHbl, BCErna JIeMOHCTPHPOBAI
TIOIJTMHHO TPa’KIaHCKYIO TMO3UIMIO, MPOSBIISI PEHINTEIHHOCTh M HACTOHYMBOCTH B OOpHOE 33 TEPPUTOPHUAIBHYIO
LEJIOCTHOCTh U CyBEPEHUTET TOCYNapcTBa. AKTUBHO HMOIKIIIOYMBIINCE K YUPEKACHNIO U (POpMHUPOBaHHIO naptin «EHN
Azep0Oaiimkan», Mypry3 AslecKkepoB /10 KOHIIA )KU3HU 3aHUMAJT TIOCT 3aMECTUTEIIS IIPEICENaTeIis TapTuu.

Bynyun nemyraTtom, pyKoBOIUTEIIEM IOCTOSIHHOM KOMUCCHH U TIpezacenareneM M Memkiuca A3epbaiixan-
ckoit Pecrryonuku, Mypty3 AjieckepoB BHEC BECOMBIH BKJIAJ] B CTPOMTENBCTBO Ha IPOYHBIX OCHOBAX MPaBOBOM 0a3bl
CYBEpEHHOH TOCYIapCTBEHHOCTH, CTAHOBJIEHHE MApIaMEHTCKUX TpaAuIMi B Hamel cTpaHe. JlocToiiHbl onqoOpeHus
€ro 3aciyru B 00JacTH CTPOMTENIbCTBA NMPAaBOBOTO TOCYAApCTBA, a TaKXKe B ITOATOTOBKE nepBod Koncrurynnm
He3aBUCUMOM A3zepOaiimkaHckoi PecryOnuku. Mypry3 AJIECKepOB HEMOCPEACTBEHHO YYaCTBOBAJ B pa3pabOTKe U
TIPUHSITAY MHOTHX 3aKOHOB M 3aKOHO/IATEIbHBIX akToB A3epOaiipkaHckoi PecryOmuk.

Mypty3 AJeckepoB ObUI YIEHOM HAay4YHO-KOOPAWHAIMOHHOTO coBeTa MeXIyHapOIHOrO HAy4HOTO >KypHaja
«IIpaBo ¥ MONMUTONOT U

MHoroneTHss II0A0TBOPHAsI HaydHO-IIeJarornyeckast ¥ 00IeCTBEHHO-TIOJIUTHYECKas IeSITeNbHOCTE MypTy3a
AneckepoBa TONTy4drJia BBICOKYIO OLeHKY. OH OBIJ yIOCTOCH psija OpACHOB M Mejajiedl, B TOM YHCIE BBICHIEH
rocynapcTBeHHOH Harpasl A3epOaiipkaHckoi Pecyonuku — opaena «Mcrurmamy.

[TamsTh 00 M3BECTHOM OOIIECTBEHHO-TTONIUTHYECKOM JEsITeNle, aBTOPUTETHOM Y4EHOM-TIPABOBEJIE U OIBITHOM
negarore Mypryse Hamkad ormy AsneckepoBe Bcerna OyeT KUTb B cepAliax TexX, KTO ero 3Hall.

Peoaxyuonnan konnezusn
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Hopsipoxk ny0sMKkanuu U Tpe0OBaHUA K 0(pOPMIICHHIO cTATEH
Hay4YHOro xypHaJja «lIpaBo u mourosiorus».

Jlnst ormyOMKOBaHMS CTAaThbH B JKypHaje HE0OXOAWMO TPENOCTaBUTh B PENAKIUIO JKypHAa
nyONIMKyeMble MaTepuanbl B DJIEKTPOHHOM BHJE€ B €IUHUYHOM DK3EMIUISIpE Ha JTIOOOM U3
nepeunciienHsix Hocurenei (CD-ROM, DVD-ROM, ¢aami-HocuTens) u Ha GyMaXXHOM HOCHUTEITS
B JIBYX dK3eMIuIsipax. [lyOnukaruy B )KypHaje MmoJuiexar TOJIbKO OpUTHHAIBHBIE CTaTbi, paHee He
MyOJTMKOBABIIMECS B JPYTUX M3IAHUIX.

OO0beM myOnmMKyeMBIX MaTepUaIOB HE IOJDKEH MPEBBIIIATh, Kak MpaBuiio, 20 crpanumn u 500 K6.

[Tybnukyembie B )KypHaJIe CTaTbU COCTOAT U3 CIEAYIOIIUX JIEMEHTOB!

- CBeJIeHus1 00 aBTOpe (coaBTOpax), BKiIroyaromue B ceds: @.1.0. aBTopa (CoaBTOpPOB), ydeHas
CTEIeHb aBTOPA (COABTOPOB), MECTO PaOOTHI MM Y4eObl aBTOpa (COaBTOPOB), TOJDKHOCTH aBTOpa
(coaBTOpOB);

- OCHOBHOM Marepua (TEKCT) CTaThu;

- kparkast anHoTanus ctarbu (500-580 3H.), maromias oOIIyIO0 XapaKTEepUCTHKY padoTe (Ha
PYCCKOM M aHTJIMHCKOM SI3bIKaX);

- poTorpadus aBropa pazMepom 4x6 cM B ANIEKTPOHHOU BEpCUU

OdopmiteHre CHOCOK CKBO3HOE: B TEKCTE YKa3bIBACTCSI HOMEP U CTPAHUIIA HAyYHOTO HCTOUYHHKA
(B xBagpaTHBIX CKOOKax). CIIMCOK TUTEpaTyphl IMMyOJUKYeTCs B KOHIIE, B MOPSAIKE IUTHPOBAHUS,
COMIACHO HWKEYKa3aHHOMY IPUMEPY:

1. Anues, H. T IIpoGiemsr BoeHHOT0 nipaBa A3zepOaiimkana. — baky: Asepremp, 1999, c. 35.

2. Anmonp, I. A., Bep6a, C. ['paxkaaHcKast KylIsTypa U CTaOWIILHOCTB JieMokparu. — [Tomuc, 1992, Ne 4, ¢. 122-134.

3. O6 yrBepxaennu CTpaTerny COUaIbHON HHTETPALINH JIUII C OTPAaHUYEHHBIMHU BO3MOXKHOCTsIMH (2010-2013
). 3akoH Pecnyonmiku Mongosa Ne 169 or 9 uronst 2010 . — Monitorul Oficial al Republicii Moldova, 2010, 12
okTs10ps1, Ne 200-201, ct. 660.

4. Peus [Ipe3unenra Mnbpxama Annera Ha nonuTraeckoM Opudunre Ha Temy «EBponetickuii Coros n AzepOaiimxan
- HOBBIC CIIOCOOBI COTPYIHIYECTBAY, cocTosBIeMcs 19 mas 2004 roma. — AsepOaiimkan, 2004, 22 Mas.

5. Mehdiyev, R. Goris-2010. Season of the theatre of the absurd. — Tbilisi: Universal, 2010. — 185 pp.

6. Ocakckas JeKIapalys 1o pa3BUTHIO Typu3Ma. — www.world-tourism.org.

Crarbu, npeanaraeMble K MyOITMKALUH B )KypHAJIE, TPOXOJAT 00s3aTeIbHOE PElIEH3UPOBAaHHE.
B kauecTBe perieH3eHTa I0JKEH BBICTYNIaTh KAK MUHUMYM OJMH CIIELUAINCT, UMEIOLIUMN CTETIEHb
JOKTOpa HayK I10 CIIELUAIbHOCTH JaHHOU paboThl. CoseprkaHue PErieH3NH I0JKHO ITOITBEPXK/AATh,
YTO JAHHASI CTaThsl COJIEPIKUT HOBBIE MHTEPECHBIE MaTepPHAIIbI U 3aCITy’KUBAET IMyOMKauy. Perenue
O MyOJMKAIIMY CTAaThHU B )KypHaJIe MPUHUMAETCS COTIPE/ICeaTeNIIMUA PEIKOJUIETHH JKypHaIa.
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